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Monday i November 15, 1680. 

On the Libel reflefling upon Sir Edward Dering *• 

7 AN E WAT, the Printer, at the Bar.] I received it 
from Symdnds and Le£y Bookfellers. Symonds fays, " He 
had a hand in putting it out to print, and received it from 
Captain Tarrington^s own hand, and will (land by it." 
Captain JTarringtdn,'} I own that I delivered a Copy of it to 5jr- 
monds^ but was not the author of its but came to it by means of 
Dr Tongue. I faw him write fome part of it; he delivered it to 
me with his own. hands, and I know not any profit Tongue had 
by it. After the Sham-Plot came on fo faft, I was fpeaking of 
Coleman\ Letters, ** and that at fuch a Place there were Copies, 
and they were given out for money." He defired me to ufe my 
intereft for a Copy. I faw Symonds write the Copy, and gave him 
content for it. (He produces the very Original in bis hand.) 
When I had it from him, I fliowed the Original to feveral Mem- 
bers, and they were zealous to hav? it made known to the Nation* 
Dr Tongue was joyful at the receipt of the Copy, and defired me 
to leave it with him. At length he finiftied thefe Animadver- 
iions. He bid me drop them in any Bookfeller's Shop, that he 
might print them. 1 did not think to give any oiFence, and Dr 
Tongue did it with all Candour and Sincerity. It was a great 
trouble to mt: when I heard Mr Treby^s Reputation injured. He 
withdrew. 

■ 

Mr Treby.'] Tarrington has pretended his care of the Pro- 
teftanc Religion, and of my felf, but I believe he has ta- 
ken little care of either ; for he has printed the Letters 
falle» and the Letters are as untrue as the Refle£tions he 
has made upon them. I never did coixim\}nicate.any Fa«^ 
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per T was dfitfufted 'Ovith ^t<mi thd Houfe'; 1 have rtfifted 

all importunities. When I went the Circuit, I thought it 

bed to put the Papers into ^ a frknd^s hand; he was my 

good friend, but ufque ad (iras^ I wouy. enquire from 

whence thai oexc. fellp:^* ^efwixt Somrj^wi- the Wtit^, 

had it; -I Believe youTiiVe-tfJe fame impatidMbas I^ave 

to clear the matter. 

Capum 3r^rnWf<?« \vaar. called .ia ag^iil,.'*when the Speaker 
afke? from ^hat rerforTthe Scrivener, or Sf atioiier, m the Temple 
had the Original ? He faid, ** That Dr Tongue was the author of 
the whole, every word, and (poor Gentleman !) when he hadity 
he thought he nad a fec«>nd\uf©-r^The BookleUcr did in grati- 
tude give me, fpmethiog* It was Symondft*^ . He withdrew* 

,. Six Edward l^^r^W.J No man can fit down under 

/fuch a Reproach as this Libel cafts uppri nie. You may 

judge, the whole of the X.ibe.1 by the parts. (And 

then he read that, part fivhich reJkSls upon . himfelf,) In 

thelaft Long'Parliamcnt, there were two Members *ex- 

pelled the Houfe for being Papifts, and they wefe not in 

the Plot, arid it was for their honour. Such Members, 

fo reproached, ought to be expelled, or Vindicaited. if 

there.be thcleaft fufpiciori upon me, I am ready to lie 

at the Door of the Houf^, and to be. trod on, as Jn 

the primkive times. I know not in my whole life, 

from ftiy^Baptifm, that I have deviated from the Pro- 

teftarit Relfeiori. IVIy father has written for the P^o- 

. teftaiit Rjeliglon, and bred me up ftrx£lly in it. Since 

. 1 came 'to ferve the Kiofo my^ coiiverfafion has been 

fuch,' J tiiink^ wthput bVeach.of my own modefty, 

"I may iayv if I had been but lukewarm in the Proteft- 

"dttt Rei^on, I might not have been in liich^ a condition 

as ntyw- ' I aiTi'in. In - the* Sham-Plot, which the Lords 

in the Tower did beget, and Mrs Cellier brought into 

•*hi» WoHd,-^4iei^ wfefe ^Tiot sifaove thirty perfons in that 

•Catalogue named, and it -Was finy misfortune? to have 

• two -of -my teiis in that Shatn-Plot. I have defervcd veipy 

• Si fitefrf^li^ Papifta to ftiame -my twb fons. As to my 
•*Wa-^««jS6ta*!tfhf * ihall-fcave itwich you. - Vimtr 

• Sir rbomas Strickland and !5i« BthmmSiv^te. • See Vol, IV. p. iS«. 
^ Vol. VI. p. J07. T *■ ^ . 
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owned Popery fo much as to be a Religion. As for the 
Printing-trade, it is like robbing, not altogether done 
for malice, but for reward. And as for Captain Tar- 
rington^ I never faw him before. Will you fufFer him^ 
for the good of the Nation, to afperfe your Members ? 
This is a fad cafe, that a man's reputation fhould be 
thus blafted, and the perfon to fay, he had the Libel 
from another man. If you think me rotten at the heart, 
and to leave God and the World for Preferment, difpofe 
of me as you pleafe. It is as juftly incumbent . upon 
ou to punilh criminals, as to acquit the innocent, I 
umbly crave reparation of the injuries done me, as large 
as the afperfion •, and for the method of it, I humbly 
fubmit it to the pleafure of the Houfe. 

Sir Chriftopber Mujgrave.'] You are paffing a Vote for 
clearing the Honour of your Member, but it would be 
3L greater Honour to him to have the matter clearly 
ftated firft. I am fatisfied that I think Tarrington abufcs 
you, and I would have him kept in cuftody, and he 
will clear the matter. We cannot do jullice without 
doors, unlefs we do it within. I would fend for Dt 
^Tongue to attend you, to give an account of this Libel. 

Six Thomas Clarges,] I would do fomething for vindi- 
cation of your Member, and make fome Vote. And, to . 
prevent the like abufe for the future, I would appoint a 
Comuiittee to examine all the matter, and likewife par- 
ticularly l)r 9l!?»^«^. 

Colpncl Birch.'] Let Dr Toijgue be what he will, I 
would h^ve him brought, to the Bar, znd Tarrington 
top, and oyt of them both you may be fully informed. 

Sir EdfQ^ard Jpering.] I do not believe, whether X)t 
Tongue cp^fefles or denies the Libel, that it will lei&o^ 
your opinion of him. 

Sir Robert Claytm'] l£ I?.r Tpngue comes to the Bar, 
how w^l the thing j^ extenuated ? As to your Member, 
if youlhould be prorogued, * and youj)ds noVpte in 
vindication of your Member, the afperfion remains, and 
your Nfcmfecr is npt vindicated:' 

JflfiPwy-l I-W0Vu4 nothjive It voted, ** That the. 

• * « • . 
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Paper is all falfe and fcandalous," for it calls Sir Edward 
Bering " a learned and judicious^ Gentleman." 

Refohed^ That all the refleSive parts of the Pamphlet upon 
Sir Edward Dering, a Member of this Houfe, are falfe, fcan- 
dalous, and libellous. n 

[Ordered, That Dr Tongue have Notice to attend this Houfe 
to-morrow morning. 

Mr Tarringioriy Mr Symonds, &c. were ordered into Cuftody 
of the Serjeant ; and Richard Jarieway was difcharged, paying 
his Fees, and being reprimanded.] 

INovember lb, omitted*. J 

Wednefday^ November ij. 

Debate on his Majefty's Meflage relating to Tangier f • 

Sir John Holbam.] When I confider this Houfe, con- 
gregated of fuch perfons that the choice has pleafed every 
one but our diredlf enemies ; when I confider fuch a 
Houfe, brought together from all parts by Petition for 
their fitting -, not only the eyes of the Kingdom, but all 
the World, are upon them. If the wifdom of this Houfe 
has turned the affairs of Cbrijimdom, they have fhowed 
it particularly in the Bill of excluding the Duke. Our 
only wifdom now is to preferve our Wives and Children, 
Eftates, and Religion, and all that is dear to us. If thefe arc 
not Arguments to perfuade Gentlemen, I cannot hear 
better to be fpoken to, nor do I know what to propofe. 
But if it fare with other men as with me, I am not able 
to uuer any thing to fecure us after this defeat of the 
Bill. But yet I would not lofe courage, but rally up our 
thoughts, and the way to conficfer well what to do, is to 
adjourn till to-morrow, and let every man lay his hand 
upon his heart, and confider what to propofe by that time. 

Mr TrenchardJ] Never did the neceffity of the Nation 
more call for your Counfel than now, there is fuch dif- 
ficulty and confternation upon all Proteftants. Let us 
therefore recoiled our thoughts for fome time, and I fe- 
cond the Motion. 

« 

* It appears by the Jouiiialy that i^r's to be inferted in hs ftead ; after 

tlfie; only buiiners done this day was which the Houfe adjourned \ wiierC'* 

t6e voting Sir francis Jfytbens^i by appearances ^ere ikrcdf and 

name to be razed out of the /T^- Dr Tongue efcaped. 

miff/hr return, and Sfr fTtlliam Ival* f See Vol* V[I« p« 471. 
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Sir WilUam Jones, ] Tangier is a Place of great moment, 
but I take the prefervation of Religion to be far greater. 
For us to confider the prefervation of Tangier now, is as 
if an enemy were landed in England^ we fhould confult 
the prefervation of- Guildhall^ which would be an odd 
thing, and no way proportionable to thq prefent occafion. 
We have a great danger near us, and if we are prevented 
in the prevention, let it fall where it ought. Tangier is 
no part of England^ and for us to provide for it, as things 
ftand now, is to weaken our own fecurity. Tangier has 
4 Popifh Church. I have feen the Articles, when the 
Place was delivered to us, *' That thofe Portuguefe 
Priefts belonging to that Church fhould be continued 
there during their lives." But as they died, others have 
been continued in their places. Whether Devotion, or 
the healthiulnefs of the Place, has increafed them, I know 
not,> but it is eighteen years fince thefe old Priefts were 
left there, and I am informed that their number is not 
dccreafed ; but that this fhould have been a feminary for 
Priefts, might have been ftopped, and not l^y Breach of 
Articles with Portugal. It is not long fince there was a 
Popifh Governor * there, and they have had fupplies from 
Ireland \ I do not know of what complexion, but for 
pught I know, they are of the fame complexion with 
thofe of the Cathedral Church. I cannot calculate the 
charge required to fupport this Place, but I believe it 
muft' be a good fum of Money for this fummer. So 
that we are not now difputing for a little fum of Money, 
but to raifc an Army, and fupport it to endanger us. I 
have no averfion to provide fox Tangier^ but if we run to 
ar greater prefervation of it, than for our own danger, we 
fhall flrangely forget ourfelves. Let us firft look home ; 
therefore I fecond the Motion, that we may recolleft our- 
felves, and not in a fuUen way to fay, " We will give no 
Money for prefervation of Tangier.^* I would not be un- 
derflood to lay it afidf , but, with fome humble Anfwer, to 
give his Majefty Reafons why we cannot comply with his 
defires, and I hope he will hear us. 

f I«or4 Bellafii at this time a Prifoner in the Tower. 
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Mr Hyde.^ I will not trouble you on the Motion that 
has been made, but fhall lay fbmething before you, and 
I hope I fhall be heard favourably. Jones has told you 
cf the danger of giving Supply for Tangier. I know not 
\<rhat the Articles of Marriage were betwixt the King and 
Portugal^ whether they^ have been kept or no j but as to 
the danger of its being fupplied by Irifi> foldiers, for fear of 
Religion, whoever knows Ireland^ knows that Army 
to be far from Popery (at which they laughed.) I fubmit 
it to you, whether to be laughed at, or anfwered, is 
moft for the decency of the Hqufe. If taking the Oaths 
•of Allegiance and Supremacy be a fecurity, T believe nei- 
ther Officer not Soldier but have taken them. Jones faid» 
*' That the dangers here at home are greater, and this 
is as if we fhould provide for the Coaft of Kent^ when Lon^ 
don is invefted," I wifh you were free from your fear. 
And he tells you, " That this is demanded at an unfea^ 
fonable time." But the King is at fo great a charge fo|^ 
this Place, that he cannot maintain it, and if you 
think it no matter whether it is beft, after all the King's 
charge, if you think it not fit to keep itji in God*s name 
let it go. 

Mr Hampden,'] I muft begin ^^ J ones did, " That Tan- 
gier is a Place of great importance, and in a fingle confi- 
deration not to be negle6Ved.*' But you are taking it com- 
paratively. I know not the condition of Tangier^ but it- 
is difcourfed of abroad, that Douglases Regiment is there. 
I know not what they are now, but they were taken for 
Papifts when they came out of France. If it were an Ar- 
gument in the Houfe of Lords for throwing out the Bill 
tor excluding the Duke, "That the Duke had the 
command of an Army in Scotland^ and that there were fif- 
teeq Papifts to' one Protcftant jn Ireland^ and that the 
Duke had thedifpofing of Officers in the Fleiet aqd Army,'*- 
and if he be Admiral of Tangier ^ if this be an Argument 
to take 'Tangier into your confideration, and if it be for 
your fervice to give Money for it, I hope you will confi- 
der where to place the Money. You are not now making 
Petitions-of Grace, bitt of Rights whether as Proteftants 

yoU: 
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you will part- with your Money before you have any, 
profpeft of fecurity. But it willbe faid, " We muft have 
a Truft Somewhere i'* but what fruits have you had of all 
ihc Money you have given ? rHave not things been worfe, 
^nd not better? Gh^ges of Minifters have done nothing, 
I long to fee the time when Money will make the King 
great and glorious ; but pray let us be fafe firft, and give, 
the King Reafons to convince him and all the World. If 
it muft be Money, I would copi^ to a pUin bargain, and 
not be always fencing. I defire nothing but fecuring the 
Froteftant Religion, and eftabliihing the King upon the 
Throne of his An.ceftorS. Let this be once well done, 
and I am for giving Money. But what will become of 
all, unlefs you make it in a plain way of bargain ? There 
muft be a Truft fomewhere, but not where the founda-. 
tion of the diffidence has been laid. My Motion, on 
the whole, k, *^ That an Addrefs be made to the King,, 
humbly to reprefent to hinj the condition of the King* 
dom, and that it is unfeafonable to take the Supply of 
Tangier into confideration." . 

Mr HarbordA I fhall take the liberty to anfwer two 
points, which tell from Hyde. He faid, '' That the Ar* 
my in Ireland dXd confift of Pro^eftaQts that had taken the 
Oaths, &c." Indeed they do fo, but not the Tcft againft 
Popery. You are told, from Jones^ " That the confide-, 
ration of Tangier is a thing of great importance; " and 
there is no manner of doubt but it is of great ufe to Eng^ 
land ^ and if loft, or abandoned, it may fall into fatal 
hands, if either into the French or the Moors. . But no 
doubt Tangier is not only a feminary for Popifh Priefts, 
but for foldiers too. The Governor, Lord Bdlafis^ is a 
Papift; befides, at the fame time, he was;Govjernor of 
HulU Lord Lieutenant of the Weft Riding of Ji?r^/r^j^ 
and Captain of the Guard : Andif^ fuch men be in com-* 
mand, by what Laws can you fecure yourfelv.es ? Colo- 
nel Duncan^ whqfc; Regiment is- now there, is a Papift. ; 
and no wonder that Hyde would have the Houfe declare 
whether they wilj keep Tangier, or not. This may be 
of great importance,- and J:^ope the Houfe will, be too 
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wife to give fuch a Refolution ; and it is iiot improba- 
ble that thofe foldiers may be brought liither, where we 
have too many already. But now this matter comes to 
be unFeafonable, as Jones has told you. But pray wty 
was the Parliament put off fo long, as if men would ere-? 
ate a difference betwixt the King; and his People ? And 
then not only Tangier will be unfafe, but every indivi- 
dual man of us. I will part with my Blood and my 
Money, but not with my Birthright. Shall we be afraid 
to fpeak plain Englijh now ? I am for an Addrefs to the 
King, as bold as Truth will give it leave with Good 
Manners, and to let the King fee that his fafety is here, 
and not in a Junto. You have been told (by Common 
Fame) of Arguments ufed againft your Bill of Exclu- 
fion in the Houfe of Lords, which I cannot but from 
my foul lament, that the Duke Ihould be preferred be- 
fore the King ! The King's Dignity left to fecure the 
Duke? The King has done no hurt-, he has broken no 
Law, but by his Minifters. The Duke has brokw 
them ; and as long as there is fuch a difference in num- 
fcers in the Lords Houfe for the Duke's intereft, the 
fafety of tlic Nation is here. 

S^Y Edward Bering.'] I did think this day's Debate 
was referved for a more public danger than Tangier. In 
is great, and greater than in the laft week. The Que- 
flion is, Whether you will anf^ver the King, with all 
!buty, in what he demands of us ? What Anfwer pre- 
fently to give, being not at all informed of the condition 
of Tangier^ I do not know. If it really is at the Duke's 
difpofal^ and is a feminary for Popery, there is no rea- 
fon you fhould give Money to fupport it. What charge 
it is to the King at prefent, and what it will be for the 
future, or any thing elfe you pkafe, you may be in- 
formed of from the Treafurer, or Secretary. It is An- 
fwer enough for the prefent, to the King's Demand, to 
confider of it, and then, Whether to give Money, or no? 
In two or three days time you may be able to take fuch 
meafures asin juftice and prudence you fhall think fit. 
As for the Money, you are -free where to pjace it. If 

you 
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you will not txuft them, tnjft any elfe you (hall appoint. 
Fray move it fo far as to bring the ftate* of it before 
you, and confider accordingly^ 

Colonel Birch.'] I am always willing to hear any one 
rather than myfelf. I wifti we were come to that, fo far 
forth as to confider where we fliould place the Money, or 
to take a prolpeft of the condition of Tangier •, but we 
are not ready for either of thofe. When we are ready, 
I will give you my fliare : But I am one of thofe that, 
think our very lives are in danger. The Arguments \ 
have heard of againft the Bill of Exclufion, &c. in the 
Lords Houfe ; of the Duke at the head of an Army in 
Scotland (and the Government has been fo filtered there) 
the number of Papifts in Ireland^ and as Places have 
been, 4nd generally are at the Duke's dilpofal, if ever 
it was a time to/peak, it is now -, and we muft anfwer 
for our Truft. Therefore I humbly prefs it, as a duty, 
%o let the King know what is ^mife. There be many 
things which we cannot handfoniely a£t:, but may be 
done with honour and fafety when the King pleafes. 
Ever fince the bread) of the Triple League, the defign 
has been to ruin Religion J^nd Property. Every day this 
has been ripening upon us ; and chough the ParHament 
did what they cpuld to prevent it, yet every little Officer 
of the Navy has been appointed by the Duke, and from 
one end of the Kingdom to the other the Duke is in fuch 
power, that if there be not a change, J will not confent 
to give one penny. It is not of this, or that, or t'other 
Minifter, but the moft zealous Proteftants that can be 
picked out, muft be put in their Places ; and when you 
have reprefented it to the King, he knows only how to 
fecure you. I Uiove, therefore, ♦' That you will addrefs 
the King, to'reprefent the danger we are in, and to inr 
form him, how the World ftands at gaze for our fall/* — 
They durft never do what they do, were we fet right at 
home. Show the King the beginning of the malacjy, 
and intreat the King for an efFeftual cure- 
Sir Thomas Player."] The laft Parliament, I was the 
fame mw I am this, and fo are the other Gentlemen 

tliat 
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that fetVe for tlic City of Londdn. 'We air for die BHf 
6f eiJtcludiAg the Duke of T'ork from the Succcffioa, and 
for all other good things that have been . before you.' 
The City have chofen us again, in confirmation of their 
Kidng what w6 did. What I fay, is in the name *c^ the 
greateft part of the Commonalty of the City c& 'London i 
thty will give Moneys half they have, nay, :all/'uponr 
fecuring their Religion and Liberties, and will truft: God^ 
itnd' fet up again for another Eftate : But they wili not 
jive a penny for Tangier y nor any thing eHci tili all be 
Paired. I will give you an inftance :why iL^;z&ii cannot 
do any thing ; they have felt the effects of the: Papifts 
by the Fire, promoted by them,, and by the great 
Guards kept up for the fecurity of the King and King-* 
dom, to the expen(:e of an hundred thouiand. pounds*^ 
The City of London is the bulwark of the Proteftant Rc^^ 
Jigion. The firft affault of the Papifts wilt ' be 'Lmtdon ^ 
and this is the reafon why the City will not giveMoney, 
till they are delivcrfed from the prefent circumftances of 
fear of Popery' and a Popifh Succcflbr. The Duke is 
Jikely to be General of. Seal land^ anfd of the /rj/fe Papifts, ^ 
and the Englijh Papfts are at his command ^ the Forts 
and Shipping are at his comrhand too, or at his beck^ 
What are all your Lieutenancies of London and the 
Country, not nrade by the King's inclination ? The Ju^ 
ftices of the Peace and Lieutenants are fitted' to ferve his 
him, as an addition to his Power. And what can be 
inferred from this Power in the Duke, but that the 
Kingdom is in his hands, to make what King he pleafes ? 
What fecurity, then, can we have ? It is an ugly thing for 
me to fay, but, if this be fo, all the Gentlemen of this 
Houfe muft rfiake their peace with him a$ well as they 
jcan. For my part, I will never do it ; and I would ad-^ 
drefs the King,** That for the fake of one man, he woujdi 
not deftrby thrde Kingdoms.** 

' Mr' Benneti'] I hear Money moved for to-day, to favc 
Tangier j and Motions have -been, to •make a Reprefen^ 
ration to the King, of the prefent State of the "Nation. 
If we do fo, the cafe we arc in ttiacy be put in ftiort thus; 

Tou 
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You would prevent a Popilh Succeflbr by ydtir Bill, and 
have tryed the Lords, and they have thro\yn it out, anij 
you have had no fuccefs : The next thing is, to repre- 
fent to the King the prefent State of the Isf^tion. As 
you have been told of the Duke of Tories Power, who 
has undermined the King in placing of Officers in all the 
Courts, and at the head of an Army, it was well moved, 
that you addrels the King, " Not to deftroy three King- 
doms for the fake of one tnan/* 

Colonel Tittts.'] Whofoever ipeaks now of Tangier 
ought to do it AVith fome apology. To talk of the con- 
dition of Tangier now, is like Neroy when Rome was on 
fire, to fiddle. Tangier is a place of confidcration forTrade, 
and a Guard from Pirates^, where our (hips may retreat, 
and in due time.there may be confideration had of it ; but 
to confider of it now, is as if the Tower were like to be 
furprized, and we Ihould confult of building a Caftle at 
Greenwich. You have been moved to fee the ftate of 
Tangier J what will relieve, and what maintaih it. If it be 
in a good condition, you need riot help it ; if in a bad, we 
are not in a pofture to defend ourfelves. Pray let us con- 
fidcr our owa condition ; firft, the Head, and then it will 
be natutal to confider the Members of the Body. When 
we have confidered the building of Ships, then k is fit ta 
difpofe of Cabbins. We are afi-aid of a Popifli Succeflbr j- 
^1 the reft is but a Comment upon that Text. It was 
tiever known, but when the King was of an opinion in 
Religion, the Kingdom was of that opinion. Hen. VIII. 
declared his Supremacy of the Church; the Kingdom did 
lb too, and threw the Pope out of theKingdoni. Queea 
Mary burnt the Proteftants, and the Kingdom didfo too* 
In Edw, VTs time, ]^egis ad E^emflum they followed 
their leaders, and did as he did. Be it either in Popery 
or in Perfecution. A man has a quincy or a pleurefy, ana 
his Phyficiaa tells him he will give him any remedy but 
ktting blood : This- is our cafe in a Popifli Succeflbr. In 
Edw. VTs time the Bifllops \^ere zealous for the Refor- 
mation, and gave good Teflimony of it v and I am of 
Qpinipn they would not in thofe days have thrown ouc 

fuch 
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Tangier be in danger of being loft, giving of Mqncy for 
fupport of "Tangier is giving of Money for Popery, as 
the chief Perfon that manages affairs is a Papift and a 
flave to the Pope, and as there are fixty-thfee againft 
thirty-one for throwing out the Bill in the Lords Houfc* 
If my Father had been one of the fii^ty-three, I fliould 
have thought him an enemy to the King and Kingdom* 
And now to talk of Tangier^ when the Kingdom is fink- 
ing ! Nothing now but the Houfe of Commons is true to 
the King, and Religion. I have a confcience, and I hope 
if I may not live a Proteftant, I (hall die a Proteftant. 
I think you are put in a good way, plainly to tell the^ 
Kins wliy you cannot confidcr of Tangier. 

Sir Henry Capel.} What calls me up is what fell frdm- 
Deringy viz. " That the King does not aflc Money of ydU^ 
but that you would confider Tangier at a Committee ;*• 
and that is Money. In the Long Parliament, ufually the 
firft Motion was for Money -, but Bering Ihould have 
confidered that this is another Parliament that will have 
Grievances firll confidered, of which we have not yet fa 
much as redrefled one. I had thought that fome Griev- 
ances would hkve been redrefled in Council before Money 
had been fpoken of. Juftices of the Peace and Deputy 
Lieutenants are the fame as the Duke put in-, and I hear 
not in good hands. One time, a fword is running through 
a man ; another, a knife is cutting his throat ; let every 
man confider, when he goes to bed, at this rate what 
may become of him before morning. I wifli the Bill of 
Exclufion had pafled the Lords Houfe as well as here; 
but it is not Parliamentary to take notice of what is done 
there ; but I am ftartled that men near the King, who 
know the imperfeftion of the Kingdom, that we have no 
Alliances that will deal with us in the diforders we labour 
under, yet all to throw out the Bill at a blow! Would 
any man think that they fliould be of opinion to throw 
out the Bill, and give it no confideration ? I would there- 
fore fliow the King, that we will fupport him when we are 
fafe, but till then, no Money. Let us know the bargain 
how to be fafe, and in an Addrefs we have a fair oportu- 

nitr 
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nity to (hew the State of the Nation, and I would have 
tjjhe Addrefs drawn upon ^e Debate. 

Sit Edward Ikring.'] I would rcftify a miftake in Ca- 
fel. if be had not looked upon me when he fpoke, I 
fliould have thought he had not meant me. I take it that 
I never moved for a Committee to confider of Tangier, 
nor for Money. All I moved for was, to examine the 
State of Tangier. 

. Mr Lfve.] I am a Merchant, and all my Trade has 
moved in the Msditetranean Se^. I was bred there, and 
fo are my children. 1 was fcnt hither to mind the Pub- 
lic, and ^w .the Ship is (inking, I (hall not take care 
of my Cabbin. . I have paffed by Tangier'-^AXi men have 
admired at the-expence laid out upon it, for it never was, 
npr ev^er will be, a place of Trade; it is fo mountainous 
a Territory, that little prpvi(ion can be had by land. It 
is near teluan and Sallee, and their Trade is great there to 
all i^Tations, and Tangier can never be made a place of 
Trade v and I know not wliat reafon we have to be fo fond 
pf it, b\it/i;om the product of Popifh Cpunftls, to make 
ll^s place- impi^nable, to have a continual War with 
.digursy to occafion giving Money. Formerly I had Let- 
ters that .gave me an account of this •, but the Long Par- 
I^iament would hear of no fuch things ; but, all over, ou^ 
Counfeis are from Rome. Yefterday I faw a Letter from 
Rjame^ on the Exchange, that gave an account of the heads 
of the Kin^s *Speech this Parliament ; it was dated the 
twenty firft oiO^ober our (lyle j one or two .of the heads 
i pbferyed. This is to (how you that your affairs are ma- 
naged at Rome. In the Letter it is faid, *' That the 
King had commanded the Parliament not to touch upon 
the Succe(Eon, nor to touch upon Lord D^w^y's Pardon , 
and that the King would not alk a penny of money." This 
confirms me,, that if they firft know at Rome what we arc 
tp do here, we may fee how our Counfeis are managed. 
There is now at Tangier that n€>toriQUS rogue Captain 
Tom^ and though there is an accufation againft hini in 
.the Council, yet he is fent to Tangier to command. 
Thofe Counfeis . that magnified Tangier at that rate,* I 

could 
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<?ould give myfelf no. accbunt of, 'but this, th^t they 
•vrould make a mole for fecuring of ihip9« iiow that£i^- 
l€mdhSiihBA it eighteen. years ; and for (hips of war it 
is 'not proper ; it is fit for ndching but imall veiiels \ and 
as thef go forward . widi the lAole, the iea will g|X}w 
deeper, and deeper, and will wafli the mole away, Popifli 
and Frmcb Counfels put the King upon thefe vzSt ex- 
pences to ittipoverifh the King, as they h^ve done in the 
war with Al^iers^ on purpofe to impoverilb the Nation* 
-Algiers lives by raping and fpoil. We were at Peace with 
them, arid I had trade there for fome time — A Peace 
i^as made with them,^ and one Article was, ^' Tb^t they 
. ihould not iearch £1^/^ (hips ;'' and they keep Artlcks 
-well fyr Mabcmetani, but balians. had Cpmmiflions.itp 
ride with EngUJh Flags^ and put fome ,fcvr:EngliJb upon die 
fhip ; yet notwithftahding this, when: they had e;^poib|' 
lated with Sir Jobn Ndrbtfrough^ they , reftored the Ihip . 
After ^his, ** No (hip muft gp: to fea without :P^s.^* 
But they Impofed Pafies upon us, which brought-, in 
ten thoufand pounds a -year to fdme Perfons. Bat 
you will fay, " How does this aflfed T^tigier ?'\ : Tht 
King'hasbcen abufed. Indeed, it may be faidj ** Tfeis isya 
Place for Convoys •, would you havcST^w^/Vr Joft i'* \^v 
nothing more than that it Ihould hW , into the French 
hands. If it could be made a trading place, I fbould b^ 
glad of it ; bat when- we have Confederates to. deftrqy 
the Power of France^ we (hall have no n:eed of this <pf 
Tangier. • The French had formerly but fixteen" fail of 
men of war, fifty-five pieces of ordnawe the greateft,; 
and now they have above an hundred'-^And. tl)e difh.p- 
nourable Peace we made for them ! Had -we fallen upon 
them when the Money was given for an actual War, we 
might have kept the Confederates together j and rqducgd 
their Power. If you fend for experienced . and difinttf- 
cfted men, to ' give you thdr opinion of Tangier^ .th^y 
will tdl you, that it will be, more profic tp .the King jo 
blow lip the mole, than to fpend two hundred thou&^d 
pounds a yeariuponit. This Place is, as Mr /j^//^, in 
the Long. Parliament, (aid . of the . Nay y , . ' * Jbw t .a Xo/e 
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the Bill againft Popery, was for Popery^ and if there was 
fuch a concurrence of the Bifliops then^ no wonder they 
vrtte, fo forward to throw out this Bill now. The Bifhop 
of Sc^^i&'s Epitaph, at the top of his Will, was plain Po* 
pery,with all the trumpery of Popery upon his Monument. 
Poor man ! he could not die till he had given aflurance 
to the Papifts that the Bifhop died Popifli. At Unher* 
Jity 'College at Oxford^ a Gentleman, inclinable to Popery, 
preached a notorious Popifli Sermon, and the Univcrfity 
reproved him for it. I hear, he is Tutor to a Member's 
SonofthisHoufe [Mv Hales %\ fo I do not wonder that 
that knot of men were againft the Bill •, and we fliall know 
by the Protefters, who. were for it in the Lords Houfc* 
There was hot one Expedient offered inflead of the Bill^ 
but " leaving a General without an Army, &c*" Uir/% 
Hifl:ory is a wife Book, where he difcourfes which is bet-^ 
ter, a Lion to be General of Hares, or a Hare General of 
Lions, and he thinks a Lion General of Hares. When 
we came hither firft, it was with great apprehcnfions of 
Popery, which occafioned this Bill. Whenever the Popifli 
Party fee they are like to have a Popifh SucceflJ>r, that 
will make that Party refl:Iefs. I would to God, the King 
heard the fincerity of the Debates of this Houfe !-^But 
there is a fort of people that inclofe the King, that ftudy 
nothing but to aggrandite themfelves, and debafe the 
Proteftant Religion. I fhould have moved you before 
againft fuch Counfellors, but I hope to do it befare I go 
out.. When thirty fhips were voted^ it was faid, " That 
an JEngliJbman cannot fpeak againft fhips." But pray 
God (end the giviftg Money for Tangier is not the ruin of 
the Nation ! Let us afTure his Majefty, that, when affairs 
arc upon a Proteftant bottom, we will ftand by him ; but 
if wd fall upon any thing againft Popery, then we are 
fent away prcfently. The Plot depending, and the Par- 
liament fo wifely and deliberately profecuting it, they 
were fent home for a year and a half. But let the World 
fee you will preferve the King, and the Proteftant Reli- 
pon. When that is done, and reprefented to the Kiilg, 
and that in the Houfe of Lords there are Lord-Lj,eutenant9 
Vol. Vm. C that 
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that give CommilTrons of Deputies to a forr of men that 
top-up, who have neither fommes^ nor virtiK ; — -arid I 
will prove it, that a Lord- Lieutenant would not let a Poll 
be flopped that carried Letters betwixt the Papifts. If the 
Proteftant Religion nnuft preferve the King,. X would 
have the World fee, that, though we have loft our Bitt fei 
the Lords Houic^ yet we have not. k)ft our integrity and 
courage. 

Dr Perrot*.] I heard the Serrfio© j^oken of ptfeach- 
cd by that Gentfcman of Unimr/^-Ctikge^ at St Matfs. 
It gave offence to the Univerfity, and he was cenfured 
iov it. If a man preach Sedidfxv theie, or falfe Doc- 
trine, he is cenfured by Exputfion, or [pjifcred] to riiake 
public Recantation v he was no refident [Member] of 
the Univerfity, and to have expdled him would have 
been ho punifhment V but he was put upon hisRecah- 

ion, and I hope there will remaioAo rcflcftioh upon^ 
the Univerfity. 

' Mr Hales. ^ I am called up by what fell from Winnings 
ton. I do acknowlege this Gentleman to have been my 
Chaplain. I heard that he gave oocafion of offence to 
the Univerfity by a foolifh Sermon he preached •, and as 
the Univerfity have puniflied him, I thought fit to pu- 
nilh- him too. Before he came to my Houfe, I difcharged 
him my family, and 1 hope there will remain no" reflec- 
tions upon me. 

- Sir LeoUne Jenkins* S\ I have only one word to add* 
The Proceedings of the Univerfity againft this Perfbn, bfe-^ 
ing ^ Non-relident, were by caufmg him to make Re- 
cantation of his Sermon, which was all they could do. 
: Sir John Guife.'] Two of UniverJity-CoUege are Pa- 
pifts, and in the Plot. 

Sir William Temple f.] I rife only to return the Debate 
into it*s proper Channel, diverted by accident about thii 
Sermon at the Univerfity. I defire now we may GOme 
to fbme Refolution, whkh I take to be an Anfwer to the 



• The two ^fiembe^s for that Univerfity. 
f See his MemQtrs, p. 352. 
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Mcfl&ge from the King, I know it had been more fit 
for a man fo new within thefe Walls asl am, to fit ftill, 
andlflioiild not have troubled you, but upon fome foreign 
confiderations that I am verfed* irtj which may concern 
more this bufinefs of y^^^i^. Tangier has been alleg- 
ed to be a matter of fiiiali confideratioii ; and by others!, 
** thou^- of great confequence, yet it muft give place 
txx matters of greater moment." This Debate comes the 
more feafonable, being the matter of the Order of the: 
Day, and you muft come to fome Refult j unlefs fomething 
li^ happened to change tJiat Order. I will fay one things 
and^ in my (^inion^ the only thing, of Tangier *, I take the 
plate to bit' ci no nioment tp England^ though I believe it 
to be a gpod mole and fafe retreat from the Pirates of 
jttgiers", but as to: this conjurifture of Chrifiendom^ and 
-the ufe w^ hdve of the Spafdjh Havens, they are of imlich 
more moment atid confideration than Tangier. I fliould 
be ^ad, either that we never had it^ or if it was by an 
Earthquake blown up, and the Spanijh Torts would be 
much mdre ufeful. But one thing we are to confider; 
intop whofe hancfe it may fall. If the Moors had it, and 
we iwere Ibre they would keep it, I fliould not care two 
ftrannrs ; but if it be^hbc blown up, and the Fortifications 
deiiiolifhed, 1 fear it's falling into the hands of France^ 
and it would bd of infinite confideration to them^ I am 
afraid that, by our own conduft, we have not made our^- 
felvcs fit for what God has appointed us. If the French 
get Tangier^ and make it the Block-houfe of the Mediter- 
ranean^ Algiers will be fo many hounds in their hands^ 
and they will let them loofe, or reftrain them, as they 
pleaie, cither upon Holland or us. Then, I take it, the 
brazen Head is opened, and will not fpeak more for Eng^ 
land. They will take the Trade from England^ and invite 
the Diitch^ and though the Priftce of Orange may inter- 
pofe his intereft for us, yet the States, being tempted to fd 
great a thing as the Trade of the Mediterranean^ will com- 
ply with the French. Now the Queftion is. What Anfwet 
you will give the King ? I hear it faid, '' This confidera- 
tion of Tangier is as if Money was afked of us." I have 
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always thought that there had been another ufe of Parlia- 
ments than the three mentioned, viz. " For the King to aik 
Advice of his People." " The Advice and Afliftance of 
the Houfe ** are the words of the King's Meffage -, and 
though we anfwer not that point of " Afliftance," I am 
loth we Ihould fay nothing to '* Advice," unlefs that 
it is not now time, and we are not ready to give it. 
You have time enough to enter into the Debates of the 
State of the Kingdom, and to lay open the dangers wc are 
in ; but that fuch a thing (houid be grafted upon the 
confideration of Tangiery is like putting a ftrong Plant 
into a weak Stock. We are to make an Anfwer prosper to 
the Meflage. I fhall only fay to the Bill you have \dk ia 
the Lords Houfe, that you are very fenfiblc of it, ias I 
heard to-day -, but I hope you will not be angry, ahd 
refent from the King the ill treatment you have received 
from the Lords 5 a thought of more moment than 
^ngier can be ! The weight of all Cbriftendom^ as well 
as of England^ hangs upon the fuccefs of this Seflion of 
Parliament. I fpeak this with more ground, having 
fpent fome time abroad. We cannot be loft in a day, 
but forty or fifty days may do things abroad never to 
be recovered. I conceive it a good pace made of great 
necefiity to give the King Advice ; but I Ihould be loth 
you jfhould give the King any fort of unkind Anfwer ; 
for in the Meffage the King is kind in alking your Ad- 
vice J therefore I would have nothing pafs unkind from 
you. I take not upon me to know the Conftitution of 
England^ having fpent moft of my time abroad ; but I 
think the King cannot always fave the Kingdom, but he 
may do much to ruin it ^ and though the Commons 
alone cannot fave the Kingdom, they may do much to ruia 
it. We are obliged to anfwer the King's Meffage •, but 
whenever you go about an Addrefs like a Remonftrance, * 
v/henever you do that, I hope it wUl not be upon the oc- 
cafion of Tangier^ but upon folemn Debate ; and I move, 
f ' That you would now give the King an Anfwer as to 
his Meffage of Advice for Tangier only/* 

Refolved^ 
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Refohedy Nemine contradicente^ That an humble Addrefs h e 
prefented to his Majefty, to reprefent to his Majefty the danger- 
ous State and Q)ndition of the Kingdom, by reafon of thefiars 
4ind apprehenjions of Popery^ and a Popijh Succejfor'*^ 

[And a Committee was appointed accordingly. J 

Sir John Hcibam.'] Now that our Bill is loft in the 
Lords Houfe, you have nothing to juftify yourfelvqs but 
the printing Mr Coleman^s Letters, in Mr T^rehf% hands, 
and what elfe relates to that matter ; which I humbly 
move. 

Mr ^reby.'\ /When you order thefe Letters to be print- 
ed, I prefume you intend not to have abftra6b, but ipfifft- 
ma verba^ for there are allegories in them, which rnuft 
be interpreted. I will do it as faft as I can, but at the 
prefcnt I have the care of two Committees, that of Privi- 
leges, and the Tryals ; but if you will have it done, I will 
work night and day« 

[Ordered^ That Mr Trehy do make his Report, in writing, on 
Saturday next.] 

Mr Montagu,'] It was not for want of zeal that I did 
not trouble you the laft Debate. I am fenfible of the 
miferies we lie under through the lofs of our Bill in the 
Lords Houfe — It has been always the Privilege of the 
Houfe of Commons to ufe Common Fame as an Inform- 
ation of things. The beft of Parliaments have done it, 
and the beft of Kings have granted it. Common Fame 
feys, " That Lord Halifax f advifed,^* and fince he has 
owned the Diflblution of the laft Parliament. I think 
therefore, that in juftice you can do no lefs than vote him 
an Enemy to the King and Kingdom, and addrefs his 
Majefty, that he would be pleafed to remove C?<?^r^^ Earl 
of Halifax from his Councils. 

• Tkefe words arc not ia the Tcft, he was diftnifled from all his 

Journal. employments. In the Convention-, 

f Created Marquefs of Hfl/(/ijAf in Parliament he was chofen Speaker 

i6Si» and foon after made Lord of the Houfe of Lords, and was 

Privy Seal, and upon King Jaihes^s again made Lord Privy Seal by 

Acceifion appointed Lord Prefident King fVtUiam^ but being attacked in 

of the Council ; but upon refoiing Parliament in 16S9, he quitted that 

to cMifent to the Repeal of the poi^, and died in 1695. 
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;^r CW/.] 1 hiave heard as much as this in Common 
Fame, and that he hopes to be Governor of Ireland^ and 
that^be was an Advocate againft that 8^11 we fen t up to the 
Lords, upon which the fefety of the King and Kingdom 
fo much depends. I fecond the Motion, " That he may 
|)e declared an Enemy to the King ^nd Kipgdom," and 
yrith him another. Lord Chief Juftice Scroggs. He dif- 
paraged the Evidence againft Mrs Cellier^ which you 
j^ye declared good E.vidence. I defire that his name may 
be for one. ' 

Sir Nicholas Carew.] I would not have two Hares oi> 
foot at once. Lord Halifax fees that Popery will come 
in, and he will turn. Pray rempve him. 

Mr Vernon.'] I have heard that this Lord obftrudted 
our Bill in the Lords Houfe, and has fhowed how dan- 
gerous it was to remove the Duke from the Succeifion, 
confidering he has an Army under his command in Scot-r 
landy and that three parts in four are Papifts in Ireland, 
I heard he fhould fay, *' That if the Lords would rejeft 
the Bili, he,would engage, on his Honour, to bring in fuch 
a Propofition as would pleafe the Parliament." I would ra.- 
iher have his head, than anyPopifh Lord's in xhtTower. \ 

Sir William Hickman.] You are now come to fome 
particulars againft this Lord of what he fhould fay in the 
Lords Houfe. But is that Parliamentary, to take notice 
of what is faid there ? What he faid was in the laft Par- 
liament, which is difiblved, and did he not withdraw 
from the Council fince the Prorogations of this Parliar 
ment I Pray run not into fuch hafty Refolutions againft- 
jJiis Lord, till things are proved againft him. 

Mr Montagu,'] What has been faid of this Lord is up-^ 
on Common Fame. I think he went away from Court 
in March^ and came ^ain in September. I think that 
is time long enough for this Lord to have had a fhare of 
the Prorogations. 

Colonel ^itus.] In this cafe, I cannot hold my peace. 
No man, I. thought, was of firmer principles than this 
Lord was.grjce of, nor could exprefs them more upon fe- 
deral occaficms. But I fear that he is miftaken that tells 

you 
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-you he withdrew. That he withdrew, is true •, but I would 
4t were true that he had done no mifchief fince he came. 
He that provokes me to dr^aw 'my fvvord is to blame, 
tut I am not. I am afraid that this great Lord did fend 
/or the Duke out of Scotland^ and I am afraid that no 
man has done more to render your Counlels inefFe6tual 
than this Lord. You are told, " It is not fit to accufe ^ 
jnan barely upon Common Fame." There is a great dif- 
ference betwixt Common Fame and Rumour. Ru- 
mour is Vmc Plebis^ (the Vulgar,) but Common Fame is 
Vox PopuU. Every body is convinced of it, and in his owa 
mind he bears the jconvidion of it to be tme. He is fuC- 
pecSled not only by common Charaders but Adtions. In 
•the beft and moft fedate times. Parliaments have always 
proceeded upon this of Common Farrte. H^n. IV. was 
«no weakPrince, and not much in awe of his Subjefts, but 
-the Lords and Commons xeprefented to the King their 
dcfires that he would remove an Abbot from him, and 
another of his Bed-chamber : The King faid, " he knew 
no fault in them, but becaufethey were odious to his peo- 
ple he would remove them.'* InHen.YVs time, De la Pole^ 
Duke of Suffolk^ upon Common Fame that he -was not a 
-true man, came in-to juftify himfelf, and -though fome 
were of c^inion he fhould not be comFnitted, yet no man 
but that he fhould be removed. In t\^^ late King's time^ 
all the knowing men of that time. Lord Strafford^ Mr 
Mafon^ &c. were of opinion that Common Fame was a 
fufficicnt grt)und to addrefs the King for the removal of a 
perfon. I am afraid that, in the cafe of this Lord, Com- 
mon Fame is in the right, and therefot-e my opinion is, to 
addrefs the King that he may be removed. 

Sir JVilliam7empkS\ There is an abfolute neceflity, for 
ihe good of the Nation and Kingdom, that there be an 
Union betwixt the King and his Parliament, elfe I fhould 
Jiot have troubled you at this time. If this be the way, I 
.cannot be informed at the firfl hearing. I know not what 
pafles abroad, but from what I find here. You accufe, 
I find, upon Common Fame, and, it feems, this Lord, 
^upoa whtt has pified from him in the Lords Houfc — (He 

C 4 excufed 
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excufed bis mijlake in that.) I Ipeak then only to the 
thing. For feven or eight years that I have been abroad^ 
I know nothing. For four or five months I have not 
fpoken a word here, upon public occafions, to this Lord j 
fo that for the prcfent I know not any thing of him \ 
but formerly he was a nrtan fo different in principles 
from what I now hear faid, that I wonder at it. Common 
Fame I take to be a great aggravation of crimes, but \t 
xnuft conie from Evidence of aftions. I have no more 
to fay, but that I am tender of any thing that may hap- 
pen of ill confequence to break the happy Union betwixt , 
the King arid you. And as I fay in this Houfe, to in- 
duce the Houf5 to Union with the King, fo I (hall fay 
to the King, v/hen I have the honour of an occafion. 
But whether you will mention any Counfellors that have 
advifed his Majefty ill, or whether you will defer it till 
the Addrefs be drawn up, and then apply perfons to 
particular matters in it, I fubmic it to you. 

Mr Harhord.'] I cannot but pity the condition of the 
Nation, when every man confeffes that the fad condition* 
of the Nation proceeds from evil Counfellors. I wonder 
to fee every man cool, now a man is named ; this is unbe-* 
coming an Englijhman. I know not how Lord HalifaS: 
came to be an Earl (the King knows that) and therefore 
more capable to do harm. I am fatisfied in my confcience 
that I know he diflblved the Idft Parliament, and I can 
prove it. I blame not free Counfel to the King, but 
when Counfel was fo boldly given by this Lord, and the 
Nation fo near misfortune, he fhould be feldom trufted 
for future Counfel. Had not that Parliament been dif- 
folved. Sir George Wakeman had not been faved, nor the 
King's Evidence reproached. By that DifTolution the 
King has been eighteen or twenty months in danger. I 
am afhamed to fee this man have Advocates. Whoever is 
fb, deferves to appear at the Bar. He gave the King 
Counfel to diffolve the Parliament, and then he withdreiv 
into the Country to do more mifchief. I am alhamed of 
Advocates for him here. His Quality, Greatnefs, and 
Parts fupport and buoy up the Duke's intereft at Courts I 

woul(J 
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would have jiofuch thing touched upon here of what paf- 
fed from him in the Lords Houfe, only what pafled out of 
the Houfe. This man takes the weight of three Kingdoms 
in his hand, ^nd will frame notions of Expedients to cure 
the danger pf the Nation. If this muft pafs, I fear the 
Nation will be loft ; he and his Party have induced your 
ruin. I would therefore remove them, and then the 
King may fee that his fafety is not in artifice and tricks, but 
in good Counfel, 

Sir Cbriftopher Mujgrave,'] If men muft be ftyled "Ad- 
vocates" for a perfon, when they fpeak their mind freely in 
Parliament, and are denied liberty of Debate, you deftroy 
the Conftitution of the Government. Whilft I fit here, I 
hope I fhall have my liberty. I have heard things faid 
this day t;hat were never done in Parliament^^ ibr a Gentle- 
man to take notice of what is faid in the Lords Houfe. 
You have been told the Arguments that this Lord ufed 
againft the Bill of Exclufion, viz. " That- the Duke is at 
the head of an Army in Scotland '^ that the Duke had 
A great intereft in the Navy, and the Ports ; and that in 
Ireland, two parts in three were Papifts." And was it not 
faid, ** That fixty-three were againft thirty-one in the 
JLords Houfe in throwing out that Bill ? " Was this 
ever debated before in Parliament ? Each Houfe has 
liberty to retain or rejefl: Bills as they pleafe. You are now 
j)Ieaied to accufe this Lord, and a Gentleman tells you, 
♦* That it is the Common Fame, that he diflblved the laft • 
Parliament." I think that was ill Advice, and have al- 
ways faid fo. What ! is Common Fame, talked of in 
Coffee-houfes, a fufficient Charge againft a man ? I 
would have greater Evidence than Common Fame to re- 
move a man from the King's Council. And we have 
found by experience that fuch Addrefles have not had 
good fuccefs with the King. Againft the Duke of Lau- 
derdale you examined four WitneflTes at the Bar, and fe- 
▼cral Members gave their Evidence. Where any body 
gives opinion in Council, circumftances muft be con- 
fidered. Let proofs demonftrative be brought to the 
Bar, before I can give my confent to fuch a Motion. 

Mr 
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Mr Harbor dJ\ I fbould be to blame to call any man 
** an Advocate" for this Lord, that is not, but I did not call 
Mufgmve fo, for he fpoke not in his defence* But to 
make ^am harangue or encomium on his perfon," that is to 
be an Advocate. It is his Counfel, not bis PerfoH, that, 
gave occafion to this Debate. I did not ipeak of what 
he faid in the Lords Houfe, but his Counfek have beeo 
^ pernicious, and I would have him removed. 

Mr Hampden.'] Some of my Arguments havc'beea 
fpoken of; give me leave to repeat them. If the Duke's 
great power has been an Argument againft your Bill, aa 
Argument from Tangier is of as good force as the other. 
A man is not reftrained in Arguments from Common ' 
Fame. He may have them from the Court of Requefts, 
or any where. I did not draw my Arguments from the 
Lords Houfe. — (Jmperf^Si.) 

Sir Chrijiopher Mufgrave.] If Gentlemen in the Houfe 
^ould have heard, I faid nothing of Hampden^% arguing 
from what was faid in the Lords Houfe. But fome 
Gentlemen have repeated what was faid in the Lords , 
Houfe. I am no *' Advocate,** and we ought fairly to 
come to our Debate. / 

Colonel Birch.'] That of being an Advocate for this 
Lord, I fuppofe, we fhall hear no more of; every man 
may fpeak his reafon here. Now the Queftion is, Whe- 
ther this latter matter does agree with the former. Yov 
refolve to addrefs to let the King know the difeafcs of the 
Kingdom, and many things the King may grant which 
may not be thought fit for you to aflc. This Addrefe 
is in its proper way, but before the Addrefe be anfwo'ed, 
you feem to put oflfthe hopes of an Anfwer. There is 
nothing fo mifchievous as not to be united. The King 
Jcnows the fore place, and he may redrefs it. I would , /. 
adjourn three or four days, to fee the iflue of your Addi^els, 
before you come to this Vote. 

Sir Frajicis IVinningtonJ] The honour of tbe Houfe is 
concerned in this Debate, and it is a good maxim, that 
Common Fame is not to be loft in this Houfe. Yow 
.are not condemning this Loxd in a judicial way, but like 

aju7*- 
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ft Jury — As in the cafe oi xht Sfencers in Edw. II/s time, 
I can take notice in the Lords Journal, upon the Protefta- 
tions, who were for, and who againft, a thing ; that may 
be viewed by any man. You are going about to enquire 
into the Aftions of Counfeliors, arid the Queftion is. 
Whether this Minifter of State did advife the King to dif- 
folve the Parliament ? And he does acknowlege it, and 
that is his Crime. Though you have not Evidence to 
convift him, yet Common Fame is fufficient to accufe. 
This Lord gave the King advice to. break the Parliament ; 
that I have heard in Town and Country, and we muft 
not hear what is faid! This is like *^ Abhorring/* If I 
hear of the Duke's Power in Scotland^ Ireland^ and here, 
(and from thence that Lord makes conclufions againft the 
pill of Exclufion,) I hear enough for Commoh Fame. 
At this rate, we Ihall not hear any thing. But will any 
man fay, for the honour of this Lord, that he did not fay 
io ? But by this reafon, we muft, and we muft not, hear. 
I have heard abroad what this Lord faid in the Lords 
Houfe, and that he diffolved the Parliament. I have 
heard it once faid here, upon another occafion, " That if 
a man have an unlucky hand at cards, one would not bet 
on his head *.'* But now this man will fave his friend the 
Duke, and lofe his Religion. Rumour is res fine tefte^ but 
Common Fame is Vox Populi^ as in the cafe of the Duke 
of Buckingham. But at this time of day, it is ftrange ta 
diftinguiln the matter in this Lord's cafe. It may be^ 
the King will tell us we are mifinformed •, then all i& 
well. Great men had great purfes, and got off in the 
laft Long Parliament ; the Duke of Buckingham had none, 
and was fent away when they addrefled againft him. I 
^ould propofe this for your Queftion, *' That it is the 
opinion of this Houfe that this Lord is an evil Counfellor, 
and an Enemy to the King and Kingdom, and that we 
defire him to be removed from his Majefty and his Coun- 
cils for ever." 

• SU Robert dtkins^ on Lord Clarendonm 

Sip 
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Sir Thomas Meres.'] Here is mention made of the 
Power of the Duke, and that that was an Argument 
from Lord Halifapc to throw out the Bill in the liOrds 
Houfe. I thought I had reafon to tell that Lord, " If the 
Duke had fuch Power, it was. time to take it out of his 
hands." The Vote propofed to pafs is of great weight, 
and will be a blaft to any man ; therefore pafs it gravely 
and weightily, as a foundation of your Addrefs, for the 
honour of the Houfe. 

Mr Trenchard.] We ground this Vote upon the cfie6b 
of the Prorogation. We know not who did it, but we 
fee who is near the King, and the Advice may be reafona- 
bly attributed to him. 

Colonel Tiius.] Sir Richard Temple remembers Records 
for his turn, but none for ours. He forgets that, 5 
Hen. IV, to the Addrefe of the Parliament for the removal 
of fome perfons near the King, theAnfwer is plain: 
*^ The King fees no fault in them, but begaufe they are 
odious to his people he will remove them." The Duke 
of Suffolk was charged upon Common Fame, and he had 
nothing to do in the Councils, &c. 

Mr Finch.] The juftice I owe to this petCon makes 
me fpeak. Till this occafion, this Lord's fame has been 
fufficiently known as an aflertor of the Liberties of the 
Subjeft, and of the Proteftant Religion •, that there has 
been no occafion to fay any thing of him here. I will not 
fay how neccflary it was for Hen. IV, who was an Ufur- 
per, to gratify his people's defires in removing perfons 
from him. If the King will remove a perfon from his 
Prefence and Councils upon Common Fame, it behoves 
the Commons to be very certain what they do. Befides, 
Common Fame can have no other ground but by wit- 
neffes. You have voted Sir Edward Bering reparation, 
who was fcandalized in a Pamphlet, and mens tongues 
you go about to corredt, I know not how far what I 
have heard fay to-day may intrench upon the Lords 
Privileges. To remove a Lord from the King's Prc- 
fence^ is to remove him from Parliament, and that is 
fo feeavy a condemnation, that it ought to be upon good 

proof. 
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proof. The Lords Journal for Proteftation is no Re- 
cord, and we are not to take notice of it. You are not 
to pafs Judgment upon this Lord, before any one man af- 
firm the charge Upon his own knowlege. 

Sir Thomas Tlynne.*] The Vote propofed is a con- 
demnation. Without any proof, you judge this Lord. 
It is faid, " That he advifed the Prorogation of the laft 
Parliament ;•* but Common Fame fays the contrary. He 
was in the Country. Let Common Fame be for him 
as well as againft him. 

Mr P&wle,] I have always been of opinion, and am fo 
no^, that Common Fame is a ground to accufe, but 
whether is this now feiafonable ? — ^The Queftion is fingly 
there. You have voted an Addrefs to the King, and, it 
may be, the King will do Ibmething to reform this, which 
I would not have yoi^ reform before-hand. Perhaps 
both what you find in Court and in tVefinHnJier-Hall may 
be obnoxious. When you have received the King's An- 
fwer to your Addrefs, I will go as high as any man. 
The Vote at the beginning of the day was Nemine contra- 
iicente^ and I hope there will be no Divifion upon this 
occafion, which may produce great fadions. Therefore 
I move you to adjourn this Debate. 

Mr Godolphin-^ ,"] The good or ill luccefs of this jfarlia- 
ment is of great confequence, therefore I move to lay 
this Debate afide. 

• Created Lord Vifcount Wey» wa« firft Lord Commiflioner of tb« 

moutbm 1682. From his younger Treafury, one of the Lords Juf- 

brother is defcended the prefent tices, &c. and in the Reign of 

Lord. Queen Anne was conftituted Lord 

+ Third Son of SHr Francis Godol- High Treafurer of England. ' How 

pbm (Governor of Scilly for King weS he difcharged that important 

Cbarus) Ambaffador to Holland in Truft, let the Annals of that Reign 

i67S» one of the Commiilioners of declare t In 1706 he wa& created 

the Treafury in 16^9, &c. In Earlof (?0^0/j^/&//r, and died in i7i2» 

J 684 he fiicceeded Sir Leoline Jen- aged 67. Biibop Burners Charac- 

khu as Secretary of State, but foon ter of him is as follows : <* Godol- 

after was appointed firft Commif- pbin was a youn^^er brother of an 

fioner of the Treafury. The fame ancient family in Comtuali, who 

year he was created Lord Godolpbin^ had been bred about the King 

and on Klti^James^s Acceflion was from a Page, and was now con(i« 

declared Lord Chamberlain to the delred, [in 1679,] as one of the a* 

Qneen^ After the Revolution^ he bleft men tl^at belonged to the 

Court. 
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Mr Hyde.'] I am againft this fummary way of Juftice^ 
becaufe I do not know whofe turn it may be next. If it 
fliould be my turn, I would take leave and kifs your 
hands. Common Fame to me feems itot ftrong enough. 
1 have had it from this Lord, that he did not advife the 
Prorogation of the laft Parliament % and I may believe 
tliat, as well as others, that he advifed the Diflblutioti of 
the laft Parliament — Other people concurred- as well as 
he, and fome that were then in credit, and more likely to 
do it. To revenge one Counfel upon one CounfeU^i^ 
and let the reft efcape, is unjuft. . ' 

Sir John Hotham. ] Being concerned for the Bill that 
the Lords have thrown put, I put myfelf into oxum^iSif 
I do not ufually keep. 1 did find that this Lord was tte 
great occafion of throwing out this Bill. If we ftart fuch 
a man as this, and are afraid of him— He is a gFe^ 
Minifter, and ftrikes.with the great hammers. If we orfc 
afraid to do this, (I am convinced of the mifchief he haft 
done already) , he may do yet more if he be near- tlie 
King. The end is to lay this Debate afide, and then h^ 
will look as if he was innocent ; but you have fufficicnt 
caufe to addrefs the King to remove this man from the 
Council ; but not for the reft of the Queftion. 

Sir Gilbert Gerrard.] The diflblving the laft Parjia* 
ment, when the King's Perfon was in danger by the Plot 
— nothing could be more pernicious. 

[The Queftion being put. That the Debate be adjourned, 
it paffedin the Negative, 219 to 95.] 



Court. He was the filenteft and 
modelled man that was perhaps 
ever bred in a Court. He had a 
clear appreheniion. and dii'patched 
bufinefs with great method, *and 
with To much temper, that he had 
no perlbnal ejiemies : But his fi- 
lence begot a jealoufy, which has 
hung long upon him. His notions 
were for the Court 5 but his un- 
corrupt and fincere way of niana- 
ging the concerns of the Treafuiy 
created in all people a very high 
cfteem for him. He loved Gaming 



the moft of any man of bufiitefi I 
ever knew ; and gave one reafbn 
for it, " becaufe it delivered him^ 
from the obligation to talk much." 
He had true Principles of Religioiv 
and Virtue, and was free from 
all Vanity, and never heaped up 
Wealth : So that, all things being 
laid together, he was one of the 
worthieft' and wifeft men that has 
been employed in our time ; and 
he has had much of the confidence 
of four of our fucceeding IVinces.*' 
He was Father of theprefent Earl. 

Re/ohedy 
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RefUkfei^ That ah AdWrefs be made to hisMsgcfly, humbly to 
deilre his Majefty to remov^e George Earl of Halifax from his Ma- 
jefty's Prcfcnce and Councils for ever. 

[And a Committee wa$ appointed tS draw it up.} 

T'hurfday, November 18. 

The. Speaker.] Turberville has received his Pardon for 
Trcafon^ in Anfwfer to your Meflage to the King, but not 
orording to your (defire. His Pardon is " for all Trea- 
feiis;** but not " for MiOemeanof s," fo that he may as 
well lie in Prifon and perifli for " Mifdemeanors" as be 
faanped for '• Treafon.** Your Addrefs is for " Treafons, 
MilSenieanoi-s, and Felonies, &c/* 

Mt" Fleetwood.'] I inove that TurherbiUe may have 
fuch a Pardon as Lord Danby has, and it will be full 
enough. 

Sir Henry Capel.} I move that the Pardon may be 
openly read here, and that application may be made to 
■ the King, to caufe all Pardons of the Evidence to be made 
full encAigh. 

Sir Nicholas Carew,] I would not only addrefs, *.^ That 
the Pardon may be full," but I would take fome notice 
of the Attorney-General, and coniplain. 

The Speaker.] If the Attorney-General draw a Par- 
don fhort of the Warrant he has from the Secretary, he 
is to blame ; but if you enquire intp it, I believe the War- 
rant is fliort. 

Sir Leoline Jenkins.] } had the Honour of your Com- 
mands to the King about this Pardon, and I had it iri 
writing, and the Warrant, . by Order of Council, was, 
" for Treafons and Feloniesv" The Warrant was from the 
King in Council. 

Colonel Titus.] Leaving " Mifdemeatiors" out of the 
Warrant looks like a thing concerted, arid not by 
chance. 

Sir Thomas Player.] The King would not do this, but 
as he is perfuaded by thofe about him. When we are dif- 
folved (which I fear not) you fhall have theWitnefles blaf* 
ted in their Evidence, as. they were formerly, and ihe Plot 

ftifled. 
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ftifled. J would addrefs, that the Pardon may extend toall 
Mifdemeanors. 

Mr Harbor d.'] J would have a Committee of leafried 
men to take care to fee that Dugdale*s and Turiervilk^s 
Pardons be perfeft, that fo there may be no Exceptions 
againft them, wheh they come to give Evidence at the 
Tryals. ^ ' 

Sir Edward Dering.] t would not only conlider the 
height of the Pardon, " for all Mifdemeanors/* but.the 
breadth too, to come down to this time, that that may not 
be trumped up upon them. 

Sir Leoline JenkinsJ] Mrs Cellier is to be tried to-mor* 
row, and the Pardon cannot be dilpatched in a day. 1 dc* 
fire the direftions of the Houfe, that it may not be ftrait-^ 
cned in time. 

The Speaker.] The Arraignment of Mrs Cellier is not 

to-morrow, for the Bill of Indiftment muft be found 

fir ft. 

[Ordered, That an humble Addrefs be made to his Majefiy, to 
defire, that, in the feveral Pardons already granted upon the Ad- 
dreffes of this Houfe, to fuch perfons as have given Evidence td 
this Houfe relating to the Popifh Plot, his Majefty's Grace and 
Pardon may be extended to all Crimes and Mifdemeanors what^ 
foever by them committed j and Thai to this time.] 

Friday, November ig. 

[Mr Serjeant Rigby makes a fpecial Report, from the Com'« 
raittee, of, the Prefentment of the Grand Jury for the County of 
Somerfet'] againft thje fitting of the Parliament, and their Thuiks 
to his Majefty for recalling the Duke of Tori^ &c. 

Colonel T'iius.'] Thefe Gentlemen fliow their zeal for 
Parliament by petitioning againft the fitting of the Parlia- 
ment, and their zeal againft Popery by thanking his Ma- 
jefty for recalling the Duke of Tor k. We know an infedl- 
ed Houfe by the red crofs upon the door, and we may 
know Papifts by their inclinations to the Duke. I would 
they would do as much for the Proteftant Religion as 
they have done for Popery, and I (hould forgive them. 
Some of thefe Petitioners are leading men. I would have 
the Foreman of the Jury fent for, to give an account of 

whac 
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ivKat they have done, and then you may confider from 
what great hand all thiis comes. 

Sir William Jones. 1 I would have your Proceedings 
neither too broad nor too narrow. In no fort can I agree 
to fend for all the Jury. In a few days you will have 
occafions to fend into other Counties to enquire into Peti- 
tions of this nature. 1 would not fend for the Fore- 
man, for you will find the worft men were fet forward. 
I wifh you may have afliftancc from fome of your Mem- 
bers ; if not, you may do it at a venture, the Foreman 
and fome of the middle men. I believe this Addrefs 
was prepared by fome of the Gentlemen. Somerfetjhire 
is the place of my birth. I believe the Juries are men 
that have it not in them to frame fuch an Addrefs. I 
believe it framed by others, and fent to them. I would 
fend for the Clerk of Aflize. I am much mifinformed 
if there was not care taken to prepare a Grand Jury, by 
the Uhder-SherifF, for this purpofe ; and many of the 
Grand Jury were excufed for difability : But if the Clerk 
of the Peace fpeak truth, more than ordinary care was 
taken to have a Jury for this purpofe j and he may in- 
form you of the management of it, and how Juftices ' 
were taken off from the Bench for this purpofe. I am 
informed, that two of the Grand Jury of Somerfetjhire 
are in town, yit Thomas Ward znd Mr Edward Strode y 
they may give you great light, and I humbly defire they 
may be fent for to the Committee. 

Mr PowleJ] I wifli you would confider in this matter, 
to fend for as few men as poflible in Cuftody. I would 
enquire into the Officers that made the Returns of the 
Juries, which were afterwards altered, it feems, till they 
had men of a right completion. This the Clerk of 
Aflize, or Clerk of the Peace, may probably inform you 
of, if in town ; if not, they may be fent for. Get but 
an end, and then you may the better unravel the bot- 
tom. 

ColoatX Birch.'] This is not your common ufe, to run 
to one or two of the Juries. Whom you do meddle 
with, bite through and through. Thefe are they that 

Vol. VIII. D arc 
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are for the rifing Sun. Single out a few by a Bill ; de- 
clare the crime, and the punifhment. Pray confider of 
it, before you go to too great a number. 

Mr Harbor d. ] I know not what he means by " the 
rifing Sun." I am fure, this is rifing agaiftft Law, Ei- 
ther you muft punilh thefe nien for what they have doiie, 
as a Breach of Privilege, or elfe you have no other 
power to do it. I think, fending for them is a better 
remedy than by Bill. We know the effedt of Bills. I 
remember, in the laft Parliament, Complaint :wias made 
of the Proceedings of Sheriffs. It is one of the Righ^ 
of the Houfe to judge of faffe Returns of their Mem- 
ters. I have fearched l^recedents, and I find that the 
Houfe has. inflifted punifliment upon thofe that hav^ 
broken their Privilege. I find, that a Sheriff of Z,^»- 
don^ a great City, was forced to ride with his face. to the 
horfe's tail. Do fomethirlg of this kind, arid it will 
have more eflfeft than any thing elfe you can do. As for 
the punifhment of fending for perfons in Cuflody by the 
Serjeant, it fignifies little •, they find advocates to int^- 
cede for them in a thin Houfe, early in the morning. 
Pray ferid for a few, and thofe the mofl notorious ofTeh- 
ders, and punifh them accordingly. 

Colonel Birch.] I fhall explain myfelf, in what I faid 
of " the rifing Sun." Popery never can nor will grow 
but by abfolute Government. And commonly people run 
into thefe things beforfe, and then a Proclamation comes 
after. I move that you will fend for a few of thefe men. 

Mr Bennet.'] I hope you will take notice of the Privy 
Counfellor whofe province this County was under. (J^^ 
Seymour.) 

[The Foreman, and fome others, of the Grand Jury, were 
fent for in Cuflody.] 

Sir Robert Clayton reports, from the Committee^ the Addrefs 
againft Sir George Jeffreys *. 

Sir Jahn Trevor.] I think, there is fomething iathc 
Addrefs not agreeable to your Vote. In juftice, the. Ad- 
drefs ought to confift of matter of fadt, a$ proved di- 

* See it ia the.Jonnul. 
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re&ly ; next, the confequences of the fa6t ; and laflr, 
your prayer thereupon, ft fays, " The complaint is o£ 
him as Chief Juftice of Chejier ;" and you have not 
he^d him as Chief jfuftice of Cbefter. 1 move that you 
would hear iiim. 

Sir Robert Clayton.'] The Houfe ordered the Addrefs 
as to hiatters which he did in his Recorder'splace. " Chief 
Juftice of Ckefter"* is given him only as a Tide, relating 
to that nian, and he is not charged with Crimes relating 
totilatOtece, 

[The A<Mi?fs was agreed £0 by'the Houfe, an4 wa^ ordered to 
be prefent^ to his Majdfty by the Privy Courifellbrs* j 

Mr Femon.] I have Articles of Accufation of Crime* 
o£ a high notuiie againft Mr Seymour. I think he is not 
here. I fliall undertake to prove them. I move that- he 
may be here to-morrow morning to anfwer, and his 
Charge will be brought in. To charge him, and not 
prefenty I know not the method of Parliament, but we 
lave Articles ready. 

Mr Pilkif^ton,'] I defire that he may be' here to-rtior* 
row to- anfwer his Charge. 

{Onkredy That Edward Seymour^ Efquire, do attend the fcrvlce 
of this Houfe, in his Place, to-morrow morning*] 

Sir Richard Graham.'] The Papifts are enemies to all 
mankind, but thofe of their own perfuafion — In the 
Courts of Judicature, they Have made it their bulinefs to 
decry the Plot % the naCt ftep you make, I hope, will be to 
purge die Courts of Judicature, elfe neither our Religion 
nor Propert?ycan be fefe-; They may wound us, and we 
norkiKW who ftrikes us,- like the wounded way-faring 
man in the iGofpel betwiJct Jerufatem and Jericho ; the 
Zmfrr^arded him notj but the good Samaritan poured 
oil into-' his^ wounds, and gave him money. We are 
that good 5ii»im7^» — And I' doubt not, if you reprefentit 
to the-iOng, he will b^ as ready to redrefe, as you to re- . 
prrfent. T would addrefs the King," That Mr Zeik^ 

* He had that morning delita^ ib sui Information ifi wrlti^ r^Iatin^. 
tothef^iih'Ptot. 

Da may 
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may have his Pardon, to qualify him to be good Evidence 
againft Mrs Cellierj and that he may have fome allow- 



ance." 



f An Addrefs was ordered accordingly.} 

Sir Henry CapeL] I would not have Godolpbin fay» 
** That you make too frequent Addrefles to the King for 
maintaining Witnefles, unlefs you will give him Money 
to enable him.'* When Prorogations and Diflblutions have 
been fo often, his Majefly cannot be furprized if we make 
more Addrefles. I would addrefs the King, to ihow hua 
the condition of the Kingdom, and when the diforders 
are provided for, then it is a time to talk of Money, t 
would adjourn now, that the Committee for drawing the 
Addrefs may fit, and by that time our Addrefs is deli- 
vered, I have hopes of fuch a Bill as we have loft in the' 
Lords Houfe. 

Saturday^ November zo^ 

[Mr Secretary Jenkins acquaints the Houfe, That to the Ad- 
irefs lelating to Sir George Jeffreys his Majefty was pleafed to 
return Anfwer,^* That he will coniider of it 5 and as to the 
Addrefs for a general Pardon to all that have given Infonnation 
relating to the Popifh Plot, for all Crimes and Mifdemeanors 
whatfoever, his Majefty was pleafed to anfwer, ** That hia 
Majeft/s Pardon Ihould extend^ to ^'all Crimes and Mifde- 
meanors whatfoever by them conunitted to^ this time, Peijuiy 
only excepted."] 

[Debate.] 

Sir William Jones.'] This Pardon running in general 
words, and then " Perjury'* coming to be excepted in 
particular, by this the credit of the perfon may be 
fufpedted in Evidence, and it may be of confequence 
in legal Proceedings, as an imputation upon him. 

Sir Francis JFinnington.'] If the Minifters have power 
whether to pardon any offence at all, I would know 
whether thote perfons that were convidled of Perjury have 
had Pardons, or whether any Pardons have pafled for 
Perjuries fince this. The King, I am confident, will par- 
don upon this occafion. It may be^ this Perjury was on 
a miltakc. There have been thofe arts and contrivances 
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by Papifts — If a Witnefs fpeak point-blank, then he is not 
to be believed — But in this Pardon to put in the excep- 
tipn of " Perjury** is a kind of imputation as if he were a 
perjured man. Confpiracies of this nature are fo obftruft- 
ed, that you (hall never know any thing — Whoever ad- 
vifed this has no great mind to difcover the Plot. I do^ 
defire that an Addrefe be made to the King, '* That as, 
out of his great deteftation of Perjury, he will not pardon" 
it, yet this reflefting upon his whole Evidence, if a par- ' 
ticular cafe be afligned, wc fhall delift." But this excep- 
tion is as much as an imputation upon the whole. 

Sir William temple. ] I hope there may be fome Expe- 
dient found out in this cafe. It is better for the Witneflc« 
to be pardoned all Offences but " Perjury," and I know 
not whether it will be for the honour of this Houfe to in- 
tercede for a Pardon of " Perjury," and that " Perjury" 
(hould be excepted in the Pardon, and the Houfe inter- 
cede that it fhould be granted. I move, " That the Wit- 
nefles may have a full and general Pardon for all Offences 
to the time of making their difcovery ;" and this, I hope, 
will fatijsfy. 

Sir Francis Winnington.'] Some made difcovery of the 
Hot at firft, and every new examination is a firft difco- 
very. All I aim at is, that the Witnefles be not taken off,, 
from their Evidence by JFormality of Law. If a man 
make a falfe Oath, and be not convifted of ** Peijury," t 
his Teftiraony is true : I would know how you will bound . 
thaL 

Colonel Titus.'] The Gentlemen feem jealous that this 
is calculated for the Plot, and they have reafon, if par,- 
dcularly applied to this bufinefs. Neither Odtes nw Bed^ ] 
low but took the Sacrament of Secrecy, and this may- 
be imputed to them as "Perjury," and fo they can be no . 
Witnefles. This to be cxceptedin the Pardon is very in- .. 
famous. Therefore I move, " That you will addrefs for 
a General Pardon." , \ 

Setjeant Maynard.] I am confident that what I fhali 
fpcak will not be interpreted to favour ** Perjury." It is 
artain, if it were upon faft overt, nond \vould be fo 

P 3 foolifh 
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fopjiih as to interpofe. Now the Queftion is. Whether 
thi3 will be conducible to your end, or no ? Your pur- 
pofe is, that the Witnefles may be free from this danger. 
If you refufe this Exception in the- Pardon, does it not 
imply to ufe them though perjured ? But you have no 
liiqb intention, as if you apprehended that fonie of your 
'VVitnefles w^re of that nature. If they took the Oath of 
3ecrecy not to difcover the Plot, that is not Perjury in 
Qi^r Law. Befides, no man that has taken a wicked Oath 
cQrnmits " Perjury." in breaking it. The difficulty lies 
here •, if a Witnefs ihouH fay more at a Tryal than he haih 
faid already. Whether an Indidiment.may be againft him, 
fejr not faying the full truth atfirft, being fwom tx)the 
wjho.le truth ? 

. [Refched^ That a farther Addrefs be made to his Majcfly, to 
deiire,, That the Pardons granted to th« (eve^-al perfons, for whom 
application hath b(?ein already madjs to. his Majefty from thi^ 
Houfe, may extend to all Crimes and Mifdemeanors whatfoever 
by them committed, to the laft time of their refpeftiVe difcoveries, 
refpeSively.] , 

Sir Gilbert Gerrard* [acquaints the Houfe, That .he. had Ar- 

,tiplcs of Impeachment of High Crimes, Mifdemeanors, and 

OiFences,againft^^w«rrf5^;;/«««r, El^uire, one of his Majefty's 

njdft Honourable Privy Council, Treafurerof the Navy, and 

a Member of this Houfe ; and then proceeded as follows :J 

Whenever fuch Articles are" brought to my hands^ and 
I .am fatisfied with the proof of them, I take it to ■ t^ my 
dtity to exhibit them. I fhall only fay, I have known this 
Gentleman a long while; his Fortune was raifed in- this 
Houfe, and how he comes now under fufpjeion of thefe 
A'i;ticles, he Cat) bieft: anfwer. This Gentleman (if what 
Fame feys.is ti-de) has' laboured with induftVy to pro- 
rc^e or diifolve this Parliament,, ^yhich all think will 
rUin the King^ Religion, and all we have. I make this ufe . 
of it, that the King knows whether Seymour h^s attempted 
this, or not. I hope you will think that none guilty of 
fuch Crimes, but fear a Parliament. - One thing more ; 

♦ Whether. Sir Gilbert Gerrard had any particular qaarrel' to.Mr 
5f;»fly9«r, or affe6liQft.ftur'his;PUce^ isntOiWA^ . - 

with 
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with what imperioufnef$ did he put the Commons in 
contempt, and did talk of ^* Wind-guns!'* I believe 
you will find matter againft him, to fend him to the 
Tower. 

Mr Seymour.'] In order to methods of Parliament, the 
readuig of the Articles muft have the Motion feconded, 
and I do fecond it, that the Articles may be read. 

[The Articles were then read, and are as follow : 

** Articles of Impeachment^ i^c. againft Edward Seymour, 

Efquire. 

<< I. That, whereas the fum of ^^^^%L 2s. 2d. was raifed by 
an A& of Parliament, for the fpeedy building of thirty (hips of war, 
and thereby appropriated to the uid ufe, by which A^ it wa» 
particularly direded, " That the Treafurer of the Navy fhould 
Iceep all Moneys paid to him by virtue of the faid Aft, difUnft 
aud apart from all other Moneys, aQ4 Should iflue and pay the^ 
fame by Warrant of the principal Officers and Gommiffioners of 
the Navy, or any three or more of themV and mentioning and 
expreffing, '** That it is for the building, for the guns, rigging, 
and other fumifhing of the faid thirty (hips of war, and to no other 
ufe, iiitent, or purpofe whatfoever ;" he, the faid Edward Sey^ 
mour^ on. or about the year 1677, being then Treafurer of the 
Navy, did,, contrary to the faid Ai^, and contrary to the duty of 
his faid Office, lend the fum of 90,000/. at 8 per Cent, parcel of 
the faid fum, raifed by the faid A£t,. being then in his hands, for 
and towards the fupport and continuance of the Army then. 
raifed, after fuch time as, by an ASt of Parliament, the faid 
Army ought to have been difbanded ; whereby the faid two fe- 
veral Ads were eluded, and the faid Army was continued, and 
kept on foot, to the great difturbance, hazard, and danger of 
the Peace and Safety of this Kingdom ; and the Nation was 
afterwards put to a new change of raifing and paying the fum 
of 200,000/. for the diftanding of the faid Army. 

** n. That, whereas an A&. of Parliament had palled for 
raifing of Money by a Poll, for enabling his Majefty to enter 
into an a£lual War againft the French King ; and the Money 
raifed by virtue of the jGwd KSt was thereby appropriated to the 
faid ufe, and to the repayment of fuch perfons as (hall furnifh 
his Majefty with any fums of Money, or any Stores neceflary 
for the faid fervice ; and whereas certain Bajilani Merchants 
were defired by his Majefty 's Officers to furnifli and fupply great 
quantities of Stores for the Navy, and, as an encouragement 
thereunto, were affured, that the fum of 40,000/. paicel of the 

D 4 faid 
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faid Moneys raifed by the faid hSt^ was at that time adiuaUy 
in the hands of the (aid Edward Seymour ; which be did acknow- 
lege fo to be, and did promife that the faid fum fbould be paid 
to the (aid Merchants, in part of fatisfa^on for the faid Stores* 
whi(ih they did fiirnifh upon the Credit of the fame afErmation 
and undertaking: He, the faid Edward Seymour ^ did^ on or 
about the year 1678, iflue out and pay the faid fum to the 
Viftuallers of theNavy, by way of Advance, and for Provifions 
not then brought in, contrary to the true intent and meaning 
of the faid A6t; whereas the feme, by the Provifion of the faid 
h&y ought to have been paid to the Eaftland Merchants, who 
ha4 furnifhed his Majefty with Flax, Hemp, and other ne- 
ceflarics for the faid fervice : Of which feid deceit and injuftice 
the faid Merchants did complain in the laft Parliament. 

** ni. That the faid Edward Seymour^ being Treafurer of the 
Navy, and then and ftill having a Salary of 3000/. fer annum clear 
for the fame, did, during the time he was Speaker of the late 
Long Parliament, receive, out of the Moneys appropriated 
for Secret Service, the yearly fum of 3000/. over and above 
his faid Salary ; which was conftantly paid to him, as well dur« 
ing the Intervals as the Seffions of Parliament ; and particularly 
during the Prorogation of fifteen months. 

*' IV. That, on or about the eighteenth year of his Majefty'^ 
Reign, (1666,) and during a War with the States-Oeneral of 
the Untied Netherlands^ he, the faid Edward Seymour^ being 
then one of the Commiffioners for Prize-Goods, did fraudu- 
lently, unlawfully, and in deceit of his Majefty, unlade a cer- 
tain ft-ize-Ship, taken from the fubjeSs of the faid States, with- 
out any Order or Authority for the fame ; and did houfe the 
Lading and Goods of the faid Ship, and lock up the fame, 
without the prefence of any Store-keeper ; and did afterwards 
fell the fame, pretending the fame to have been only Mufcovado 
Sugars, and did account with his Majefty for the fame as fuch ; 
whereas, in truth, the faid Ship was laden with Cochineal and 
Indigo, rich Merchandizes of a great value." J 

Mr Fleetwood,'] The firft two Articles, I will under- 
take, fhall be proved. 

Mr Vern&n.'] As to the two laft Articles, I have cre- 
dible Witneffes that will prove them, to fatisfy the 
Houfe. 

Mr Seymour."] When my Charge is prefented you in 
writing, I do not doubt but you will give me conveni- 
ent time to anfwer it. It confifts of feveral parts -, as 

M«:cr 
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Matter of Account, &c. and if I may have a copy of it, 
I Ihall make fuch an Anfwer as will fatisfy you, and, I 
am confident, every Member. 

Mr Vernon.'] I fuppofe, the Articles ought to be read. 
Paragraph by Paragraph, at the Table. (It dropped.) 

Sir Francis Wimtington.'] If your meaning be, that he 
fliall anfwer in writing, I conceive, when a man is im- 
peached, the matter is to be finally determined here. (But 
time being given Mr Seymour to anfwer^ till Thurfday, 
be went not on.) Mr Seymour defires " he may have the 
Charge in writing.'* This is an Impeachment, and not 
to have its determination here, but in the Lords Houfe. 
We are the great Court of Enquiry, and are to receive 
any Information. This Impeachment being undertaken 
to be proved, I would know, whether, if Articles are 
exhibited, this Houfe will admit, or allow, the Perfon 
to give his Anfwer here } 

The Speaker.] When Anfwer is made to the Articles, 
then is the proper Queftion^ Whether it Ihall be given 
lit writing. But youf Order is, " That Mr Seymour fhall 
make Anfwer on Thurjdcy^ [and that he have a copy of 
the Articles."] 

Monday 9 November 22. 

[Mr Trenchard reports the Addrefs, agreed on by the Com- 
mittee,] for the Removal of the Earl of Halifax, &c. 

[Debate.] 
Sir William Hickman.] It is not proper now to fpeak 
againft the Addrefs, but J may fpeak to the penning of 
it. " That you have Grounds and Reafons of your be- 
lief, that he was the occafion of the Prorogation and 
Diflblution of the laft Parlianient" — I fee no " Ground 
nor Reafon" for this, but Rumour only 5 not Vox Po^ 
puli. Something has been offered from his- Argument 
againft the Duke's Exclufion, &c. in another place, the 
Lords Houfe j but that is not fo. That he was the oc- 
cafion of the Prorogation and Diflblution, &c, from 
whence the confcquences were, the Sham-Plot — He was 
fick moft part of that time, and when, recovered, went 

out 
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out of town. I know he was againft the Prorogation 
and DilTolution, &c. and eame not back:, till all was over. 
As for the Plot, he was one of the perfons to be de- 
llroyed.by the Papifts. The Grounds of this Addrefs 
ought to be obvious to every man'§ appreh^nfion ; they 
are not to mine, and therefore I cannot agree to it. 

Sir THoims Clarges.^ I^, P ^^^ for the Honour and 
JufEice of the Hbufe to agree to this Addrefs. I have 
ikid foirmerly, " That :by.Law a man cannot be re- 
moved, from the King*s Prefence j" the Liberty of^ the. 
Subje<£t is invaded by it. ^ "When we come to afk any 
thing of the King by Acfdrefe, it is always what the 
King can do without the Addrefs. 

Colonel. 37/«j.] I fpeak to Order. The Addrefs is 
voted, arid ought not to be generally fpoken againft. 

Sir Thomas Clarges.'] 1 will open the Orders of the 
Houfe in that matter. Any thing that is fubjefted to 
Debate yoii may throw out. Suppofe aGrandConi-^ 
mittee agree to Heads or a Bill ; when read in the 
Houfe, they may throw it all out. 

Sir Thomas Lee.} To the Orders of the ^loufe ! Con- 
fider the difference betwixt Votes of the Houfe, and a 
Judgment : This is a Judgment of the Houfe, and the 
Addrefs exprefTes only that Judgment. 

Sir Thonias Clarges-i^ This is a geni^^ Propofition ; 
any thing' that is del^ated may be thrown out ; and I 
have free liberty to exercife my reafon againft ic Gonfi- 
der, when things come to" you upon any hafty jRefplii- 
tion, you are free to alter your Judgment. . Confider, . 
whether all Subjeds are. not concerned in being admitted 
to the King's Prefeace -, you will put the King to exer- 
cife his Prerogative. By the Conftitiitioh of the Na- 
tion, a man cannot be forbid the King's Prefence. By 
I^aw, the King may appoint many Counfellors. The 
Parliament is the Great Council. In the Scotch Vfar. 
the Earl of Bedford fat in the Privy Council, and a Lord 
feid, " he had no right to fit there." But he faid, " he 
v/ould fit7 for there was an Enemy upgn the Borders of 
the Land."** Make fuch an Addrefs as" may be cafy for 

the 
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the King to grant, and ^ve not the King a handle to 
deny an Addrefs for rfemo^ing eyil Couhfellors. This 
Addrefs is to remove a v^bJtby able man. If this Lord' 
be guilty of diflblving th6 Parliament, and giving the. 
King evil Counfel^ fibwi^e others are fo too ; let "s not be 
partial, but ufe all al^ke. I hear it faid, " That he went 
one viray, and fome andfhgf, in the Lords Houfe/* 1% 
not this to take hotici of v^hat the Loi^s do ? The laft 
Parliament, we had- quartering foldiers' taken away by a 
eiaiifein the Tax-Bill; arid we had the Habeas Corpus 
BUI pafleH, aftd biMih bjr this Lord's mediation ; which 
was worth forty Prorogations. They were expofed to 
the Council, and had all the porrns obferved ; and it 
was happy they paflbd jf and I know that this Lord had' 
a great hand in it.^ If this, that he ftihds charged with, be^ 
a crime, let us have Evidence of it. The King cannot 
take this Lord's Right away, of coming to his Pre- 
fexrcc; 

Colonel TV/itj.] Qdrgesh,^^ Ipoken irregularly againffi- 
the Addrefs. You will never refolvc on any thing, when 
what you have jiaflfed Judginent upon, is debated over 
andiovcr again. The verjrTamc Addrefs was againft the 
Dulos of Lauderddk^ Hbw- comes this" to be fuch a faiirlt 
now^ which wa^ none in that cafe ? 

IjxA CavendiJhJ^ The Removal of illCounfeUors from^ 
the King is a good and neceffary work, and I would 
have it carry all the weight poflible. It is alleged; 
*' That Lord Halifmc was the occafion of the Diflblu- 
tion of the laft Parikttient." It is liable to this Quef- 
tkin, how it will be' proved, before you part with the 
Addxcft. I wQuld ' fia^ that anfwered. If he did ad- 
vifc the Diflblution- of • that Parliament, another was call- ' 
cd upon it. The Counfels of the Prorogations of this 
Parliament were much more pernicious. He was then 
out of town, and how could he advife them at that dif- 
tance? The Addrefs againft the Duke of Lauderdale 
was much better gibunded than this. You had it proved, 
that he faid at Council, " his Majefty's Edifts were to 
be obeyed as much as his Laws, and had the Power of 

Laws.'* 
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Laws." I will not fpeak againft the Addrefs, but I dc- 
fire that it may lie upon your Table, till you are for* 
tified with better Reafons for it than any I have yet heard. 

Sir Thomas Meres."] If I can give my Affirmative or 
Negative to any thing, I may fpeak againft it. That 
which governed us, the other day, in this Addrefs againft 
this Lord was, " Common Fame was a Ground of Im- 
peachment, but not for Judgment •," therefore let us 
execute it. " You have Reafon (you fay in your Paper) 
to believe what is alleged againft this Lord.'* Let me 
fee your Reafon, and I will go along with it. 1 am not 
bound to believe it, becaufe another man fays it. Let 
him (how it. Let the Houfe go upon an Impeachment 
by Common Fame ; that way is regular -, but to make 
this a Judgment of the Houfe for the King to confirm 
it, I am againft it. 

Mr Powk.] What I have to fay is not from any 
particular obligation I have to this Lord, whom I have 
not, for fome time, converfed or Ipoken with. I have 
two exceptions againft this Addrefs. Firft,.Ithink it 
does; not well cohere together. In the Preamble, it re- 
cites ," the great mifchiefs to the Nation in diflblving 
Parliaments, and the frequent Prorogations." No nian 
wiil deny that ; I do not. Then is the Prayer of the Pe- 
tition ; " to remove this Perfon, as the author of them." 
To make it cohere, you Ihould mention only the mif- 
chiefs of diflblving the laft Parliament. The other 
looks like blackening a man. As for odier things, I 
know not; but as for the Prorogation, no man was 
more againft it than this Lord. I know not how to 
juftify that in the Addrefs. I would have nothing in 
the Addrefs, but what is literally trVe. In the Addrefs 
againft the Duke of Lauderdale there was not .the leafl: 
queftion of matter of fad. Befides, I make a great 
queftion, whether this Lord advifrd this Diflolytion *' in 
a fecret and clandeftine manner," as. is. expreflcd in the 
Addrefs. I have no other end in whW' \ have faid» than 
tQ fet die Houfe right. , 

^ . ■ • ' . Sir • 
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Sir Francis Wtnningto^.'\ I think thofe words " dan- 
deftine and private," are liable' to obje6Kons. But I 
am furprized that Gentkmen flioiild be fo rigorous to-day, 
when the Addrefs is rcfolved, I thank God, I have this 
quality, and I hope I ever fhall keep it, to fpeak my mind 
plainly; and if we Ipeak not now, we arc all undone. 
Though I have a great Honour for this liftd, to alter 
our minds by the ihtermiflion of one Smdayj is a great 
reflection upon us, to be unfettled in our mind. It was 
the Defamation of the Houfe of Commons the laft twen- 
ty years^ that they did neither confider the intereft of 
God, nor of their Country -, but now to fee a tendernefs, 
when a great Perfon is concerned ! (Though he has many 
good qualities, yet I am forry to fee fo much cooling in 
this, when all is at Hake.) But this Addrefs is not a 
" Judgment" upon this Lord (as is faid :) I fay, it is no 
Judgment at all ; but the Houfe, upcMi Common Fame, 
believes that Lx)rd Halifax did advife the Diflblution of 
the laft Parliament, though he faid he was againft the Pro^ 
ix^tion. This is no judging himj he has given ill 
Counfel to the King, and we are going to give him good. 
As for Impeachment, though Common Fame is no 
Ground to convift, yet it is to accufe. If you cannot rc^ 
lieve yourfelves upon Common Fame, where you can 
have no Witnefs, you will never remove any man. , You 
have a ground for this Addrefs, though nm for Judg- 
ment. We come from all parts of the Kingdom, and 
muft hear the opinion of the People. I am for leaving 
out the words " clandeftine and fecret,'* becaufe it 
has been open. We are the great Council of the King- 
dom : When we fee ill Counfel given, and we give good ! 
— ^I am uneafy for a Friend, but eafy for the Kingdom. 
I would have the words ** clandeftine &c.'' left out, and 
the words "of Diflblution of the laft Parliament" in, and 
I hope you will not reyerfe your Addrefs. 

Sir Leoline Jenkins J] Whenever you declare a Crime, 
that, I conceive, is " a Judgment," though not in the 
fame manner as in other Courts. I muft declare my 
thoughts. . I have no reafon to believe this npble; Lord 

the 
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the Qccafiou of the Diflbiutiqn of the lad Parliament : 
'IThere muft be a proof of it, .elfe I cannot declare it 
upon juft reafon ; and you have none but Common 
fame. J therefoic move, that the Addrefs may lie 
upon tlie Table. 

5ir Roh^t Carr.] Jt is improper for me to (peak to this 
Addrefs, being not here at your Vo^. If this be the 
fame c^fe with the Duke of Lauderdide% it is free for the 
jfoufe to be fatisfied in the particulars this Lord is 
charged with. ' One chs^ge againfl: that Duke was ibme- 
thing hard upon us, viz. " That wlien Commiflioner <rf 
Scotland^ he procured an Ad of Militia to impower thc^ 
CoiHicil there, at their pleafure, ta bring men into Efii^ 
land J and feveral other particulars." I proteft, 1 do iKd( 
^ak in favour of this Lord ; but you feem, at the 
beginning of the Addrefs, to lay more weight than ia thfe 
conclufion. Gentlemen, I fuppofe, have Reafon for this 
Addrefs -, I have none, and I have heard this Lord diflike 
Prorogations, and his opinion has not been big enough to 
do things that others have done. This Lord may hajF» 
feveral occafions of coming into the King*s Prcfence, and^' 
I hope, this Houfe will not deny that, which ought nofr 
to bp without a Law. 

Mr Harbor d.l I am but juft come in, and was not here 
at the beginoing of the Debate, but find that the Debate is- 
grounded upon two poii>ts. Some are againfl: the thing, 
and others againft the penning of it. If they argue 
againft the thmg, it is irregular ; if to the penning of- 
it, I am not againft any Expedient propofed. Thofe' 
Gentlemen that vote againft this Lord, would not change 
the words without fome very good Reafon given ror 
it. That this Lord was much about the King, and* 
fhut up with him, is moft certain ; and if fo, by the 
effects that have been of his Counfels, 'I have no Reafon 
in the leaft to change my mind. No doubt* there are 
endeavours abroad to bring this Houfe from their zeal 
to the Proteftant Religion. Some are tampering ftilK 
Had I feen.any Amendment in Counfels, fince this Vote- 
againft this Lord — but not feeing that, I hare no 

ground 
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grouj^d to alter my opinion. If any thing be offered tQ 
the penning of the Addirels, not to. deftroy . the fcf^pe of 
it, I fh^U agree; but pray keep us to the Pe|>^ate of 
the Addrefs," but not of throwing it out. 

The Speaker read the Addrefs againft the Duke Qi Lauderdale. 
The Houfe divided upon every. Paragraph. 

The Speaker.] You niay difpofe of your o>yn Pr^e- 
dents as yoii pleafe. 

Sir William i'emple.] I do not rife to Ipqak as t,q the 
Vote you have pafled, biit to the Addrefs now before 
you. The Grounds of your Proceedings to the Vote 
was Connnon ipame, ' which I hear mentioned asajuft 
Reafon xp believe what you charge this Lord with, 
that of " fecret and clandeftine Advice," how proper 
that Ipeech will be in relation to Common Fame, I hum- 
bly offer it. I farther offer to your confideration, whe- 
ther this Addrelsj as it is now penned, will be grounded 
as' to RealbnJ and how it does purfue the ends of it. , Ic 
becomes tlie Houfe, in procuring right and reafonablc 
ends, to purfue the means of it. To " Common Fame," 
I will fay fomething that has not been yet faid. It. is not 
Rumour 5 but I have met with a definition : "Where men 
believe a thing, becaufe they have a moral certainty of 
it, though not a legal proof." But whether Commoa 
Fame, or Vulgar Talk, be the iame ? Not as the Spanijb 
Proverb,. If all men fay thou art an Afs^ then hray. 
The end of this Addrefs is to punilh this Lord, two 
feveral ways ; one, by a Declaration of the Opinion of the 
Houie ; and that part is already done, for that is an in- 
gphuous fort of Punifbment, and it is Common Fame 
now, for it is printed in the Journal of the Houfe ; and 
the other, by removing him from the King's Prefence and 
Councils. Now, for the Union of the King and this 
Houfe -, if I were confident the King would remove this 
Lord, the Houfe does proceed prudently ; but in cafe 
the lUng does not remove him, and the Houfe have not 
their end, confider. Whether that may not create an un- 
kindnefs betwixt the King and this Houfe •, which, on all 
occafions, I would avoid. If you can ground your Opi- 
nion 
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xiion of this Lord upon Common Fame, and that yott 
may have your end to remove this Lord — But if not, t 
would confider farther of it, and recommit it. 

Sir Nicholas Carew.'] If I thought we fliould have no 
better fuccefs with this Addrefs than with that againft the 
Duke of Lauderdale^ I would lay it afide, I have feen 
him addrefled againft from a Lord to a Duke. I am for* 
ry to fee Popery hang thus over us, and when we enquire 
into things, there is no fault. We have pitched upon 
this man for the Advifer of theDiffolutionof the laft Par- 
liament, and when we come to accufe him, and Gen- 
tlemen wUl fpeak thus for him, nothing can be done; 
Pray mend what words you will at the Table, but with- 
ftand Popery, and Popifli Counfellors, for God'sijake ! , 

Mr Paul Foley. ] We are prefled, I find, for Keafons 
in behalf of our Addrefs. Our firft Reafon for it was 
Common Fame, ahd I think always that Common Fame 
is a ground for us to proceed upon. I have r^d fqme 
Records, and I find that an Officer, the High Steward, 
liad power to commit any man upon Common Fame- 
When the Parliament come together, they ought to take 
notice of the Common Fame or Perfons who have ill ad- 
vifed the King. But I have fome better Reafohs for this 
now, for I have heard that this Lord has denied it ; but 
will any man ft and up. and deny it for him, that he was 
not the Advifer of the laft Diflblution ? We have heard of 
the merits of this Lord, and we have heard every thing 
againft him, but no Friend he has ftands up and denies 
that he was the Advifer of the Diflblution-, therefore I am 
confirmed in it. As for his punilhment, I know no other 
courfe we have to take than this ; whoever is of opinion 
that this Lord Ihould be removed from the King, I think 
they have grounds enough. Therefore I am againft re- 
committing it, but you may mend the words at the 
Table. 

Mr Palmes.'] I move that you will debate the Addrefi 
Paragraph by Paragraph, that the thing may not cool by 
re-committing it, or letting it lie on the Table. 

Then the Addrefs was read again* 

Sir 
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goes againft your Vote the other day. Pray put the 
Queftion ; only omit thofe words. 

Sir Francis tVinnington.'] (Something he f aid before that 
the Compiler did not hear,) I did not refleil upon Muf- 
grave more than upon all perfons that laughed. I 
have no refleftion upon thofe that fpeak their 'minds in 
this Houfe. But now we are not under that feverity, as 
in the Long Parliament, that we might not refleft upon 
Penfioners. 

.Colonel ^itus."] 1 am not of opinion that this Lord 
did it not " clandeftinely," but am very confident of this^ 
that he did publickly own it. 

** Setret and claildeftine" Was left out by Vote, [and the Ad-' 
dreis pailed as follows : 

** Moji Gracious Sovereigny 
** We your Majefty's moil dutifui and loyal SubjeSs, the ' 
Commons, in this prefent Pariianient aflertibled, being deeply 
fenfible of the manifold dangers and mifchiefs which have beea 
occafioned to this your Kingdom by the Diflblution of the laft 
Parliament, and by the frequent Prorogations of this prefent 
Parliament, whereby the Papifts l)ave been greatly encouraged 
to carry on their hellifli and damnable Confpiracies againft 

irour Royal Perfon and Government, and the ProteftantRe- 
igion now eftablifhed amongft us, and have had many op- 
portunities to contrive falfe and malicious Plots againft the 
Lives and Honours of fevcral of your loyal Proteftant Sub-^ 
jefts ; and having juft reafon to believe, that the faidDiffolu- 
tion was promoted by the evil and pernicious Counfels of George 
Earl of Hali/axy do therefore moft humbly pray your Majefty, 
for the taking away of occafions of diftruft and jealoufy between 
your M^efty and us your faithful Commons, and that we 
may with greater chearfulnefs proceed to perfecl thofe mat- 
ters now biefore us, which tend to the Safety and Honour of 
your facred Perfon and Government, and to the prefervation 
of the true Proteftant Religion, both to ourfelves and our 
Pofterity, That you would be gracioufly pleafed to remove the 
laid George Earl of Halifax from your Prefence and Councila 
for ever/'J 
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tion of the Parliament. I can fay the Diflblution was ^ 
caufe of the Papifts carrying on their defigns, but n6t the 
only caufe. Since the Amendments are like to be lb 
large, pray recommit it. 

Sir John Knight.^ I defire to confider how far you had 
gone two or three days ago, and whether it will be for 
your honour to have it faid without doors, that you are 
an uncertain and inconftant People. Some are for recom- 
mitting the Addrefs, but that is to lay it afide. What 
you have done in fubftance the Addrefs contains ; two 
or three words may be mended at the Table, if thougfit 
fit; and pray put the Queftion upon " fecret ahd 
clandeftine." 

Mr Garroway.'] All this Debate has rilen becaufe a 
falfe ftep was made at firft. If things do not cohere^ or 
a word be left out, it may make it more fenfe. .If yoo 
read it Paragraph by Paragraph, you will fee where 
any incoherence is, and if it be fo, then recommit it. 

Mr Harhrd.] If I was difpofed to fay what 1 can, it 
might perfuade more, it may be, than it has. But as to 
the fingle caufe of all your fears, that may be mended ; 
and read it Paragraph by Paragraph. ^ 

Sir Thomas Meres.] When feveral Amendments aw 
moved for, I never faw but it was recommitted ; fbme 
things may be left out, other things added 5 there are four 
fuch exceptions, therefore recommit it. 

Sir Nicholas Carew.] Whoever is againft the whole 
thing will be for recommitting it, and who is for it will 
be againft recommitting it, and fo put the Queftion. 

On a Divifion, the Queftion for recommitting it pafled in the 
Negative, 213 to 10 1. 

Sir Chriftopher Mujgrave.'] I defire you will leave out 
" clandeftine and fecret." 

Colonel Titus.] You cannot fairly leave out the wordsi 
for I would have Gentlemen fay in what manner it was 
done, for it is a fecret to us yet. 

Sir Chriftopher Mufgrave.] I am ferious, though 7V/«i, 
turns my words to ridicule. I laid not " publickly 5" tHat 

goes 
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goes againft your Vote the other day. Pray put the 
Queftion ; only omit thofe words. 

Sir Francis tVinnington.'] (Something he f aid before that 
the Compiler did not hear.) I did not refleil upon Muf-- 
grave more than upon all perfons that laughed. I 
have no refleftion upon thofe that fpeak their *minds in 
this Houfe. But now we are not under that feverity, as 
in the Long Parliament, that we might not refleft upon 
Penfioners. 

Colonel ^itus.'] 1 am not of opinion that this Lord 
did it not " clandeftinely," but am very confident of this^ 
that he did publickly own it. 

** Secret and claAdeftine" Was left out by Vote, [and the Ad-' 
drefs pafTed as follows : 

** Moji Gracious Sovereign^ 
** We your Majefty's moil dutifui and loyal SubjeSs, the ' 
Commons, in this prefent Parliament aflertibled, being deeply 
fenfible of the manifold dangers and mifchiefs which have beea 
occafioned to this your Kingdom by the Diflblution of the laft 
I*arliament, and by the frequent Prorogations of this prefent 
Parliament, whereby the Papifts l)ave been greatly encouraged 
to carry on their hellifli and damnable Confpiracies againft 

Jrour Royal Perfon and Government, and the ProteftantRe- 
igion now eftablifhed amongft us, and have had many op- 
portunities to contrive falfe and malicious Plots againft the 
Lives and Honours of feveral of your loyal Prcteftant Sub* 
je£h ; and having juft reafon to believe, that the faid Diflblu- 
tion was promoted by the evil and pernicious Counfels oiGeorgi 
Earl of Halifax^ do therefore moft humbly pray your Majefty, 
for the taking away of occafions of diftruft and jealoufy between 
your M^efty and us your faithful Commons, and that we 
may with greater chearfulnefs proceed to perfecl thofe mat- 
tersTiow before us, which tend to the Safety and Honour of 
your facred Perfon and Government, and to the prefervatlon 
of the true Proteftant Religion, both to ourfelves and our 
Pofterity, That you would be gracioufly pleafed to remove the 
faid George Earl of Halifax from your Prefence and Councila 
for ever."] 

E 2 ^uefday^ 
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T^uefday^ November 23, 

Debate on the Proclamation againft Petitioning, &c. 

Sir William Jones.'] We muft come to fome Conclufion; 
here lies fuch a weight upon us, that we muft remove k. 
We have " Abhorrers of Petitioning for fitting of the 
Parliament,", and here is a Proclamation againft Petition- 
ing, &c. and a Declaration of the Law upon it. I am 
afraid, that as it has been proclaimed in every Market- 
town in England^ it has fo poflefled the people, that it will 
be a hard matter to fet them right in their minds. And 
that you might fee the Authors of that Proclamation, you 
have appointed a Committee for that purpofe, and I move 
that you would add fome more Members to it, that they 
may the better go on to know by whofe Advice this 
Law xomes to be declared to the people by this Procla- 
mation, 

Mr Trenchard.] Whether this Proclamation was fet 
forth under the Great Seal, before the Attorney-General 
received it, or whether the Attorney drew it, I would 
have no farther information of this. I would only en- 
quire who advifed it, to miflead the Nation by fuch a 
Proclamation. 

Colonel Birch.] You fend for fubfcribers to abhorring 
Petitions out of the Country, and punifh them, whereas 
the contrivers of the Proclamation, thofe deceivers of the 
people, efcape all this while. You ought to give this 
bufinefs the honour of a hearing at the Bar. Send for 
the Attorney, and charge him with it, for through his 
hands Proclamations pafs. Let him give you an account 
v/ho did it, if he did not ; a thing by which all the 
people of England have been deceived ! I would therefore 
hear it at the Bar. 

Sir Thomas Lee.] I am for hearing it at the Bar. It is 
moved that Mr Attorney be fent for. I defire we may 
not run into difficulties. He is an affiftant at the Lords 
Houfe, and what Authority have you to fummon him ? 

But 
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But you may fend for him, -to defire him that you may 
be informed how this Proclamation came to his hand. , 

The Speaker.] I think Mr Attorney-General has no 
Writ of Summons to attend at the Lords Houfe. 

Sir William J ones. ^ He is an afliftant at the Lords 
Houfe, and may be fummoned. You made no fcruple 
to fend for my Lord Chief Juftice Norths &c. But you 
may fummon him ; and if he have a Writ, I believe 
he will' make no advantage of that. It would not 
look well in him, fure. I would have him fummoned to 
attend. 

Mr Hampden.'] I fuppofe you will not direft him to 
attend by any Order, but you may pleafe to diredl fome 
of your Members to attend him, to defire him from the 
Houfe to be here; and that is no Summons. 

Sir Robert Carr."] If you pleafe to fend to the Attorney- 
General, he will (I believe) give you an account how this 
matter Hands. The fame Order was fent to your Mem- 
bers from the Lords to inform about putting out Juftices 
of the Peace, and fo the Lords cannot take it ill to ufe 
him as they have ufed your Members. 

Ordered^ That Mr Attorney-General be defired to attend' 
tiiis Houfe to-morrow morning, to give the Houfe an account 
of the Proclamation, flyled, '^ A Proclamation againft tumultuous 
retitioning. 



Lord Ruffel.] There are fome Perfons at the Door, 
who can give you an account of the illegal Proceedings 
of my Lord Chief Juftice ScroggSy in difcharging the Grand 

Jury of Middle/ex. 

Whereupon feveral of the Grand Jury were called in, and 
feme other Perfons, who gave an account of the carriage of that 
matter, as is at large recited in the Articles againft the Lord 
Chief Juftice Scroggs. 

Sir William Jones."] The mattcfr now before you is of 
great concernment to the Government, and all our fafeties, 
and it is fo complicated, that it is hard to difpofe the 
feveral parts into order. Still in this, as in other things, 
there isfomething of the " Proclamation againft Petition- 
ing,** to deceive the Country, and this is done in the 

E 3 greaieft 
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greatteft Court of Law. The Proclamation is tendered^ 
fo that I do not wonder that 'the Country has been de- 
ceived, if the Judges are deceived, or brought to be fo. 
They cannot but know that a Proclamation does not 
create or change the Law, but only requires the Magif- 
trate to do his Duty according to Law. But that (which 
is of the higheft cojicern) does not only fruftrate all the 
Laws made, but what fhall be made. If the Bill which 
has been rejefted in the Lords Houfe, that this Houfe- 
fet their hearts upon, had been a Law, it would Jig-r, 
nify nothing, if this way be taken to difcharge Ju-^. 
ries. If a Grand Jury be difcharged whilft Indidt- 
ments are depending, (under favour) tliere can be no^ 
Proceedings of Juftice. A great man capnot want fo^ 
much intelligence, that a Prefeotment is againft him, 
to obferve Wrtnefles, and one of the Jury his friend, ta 
know what opinion the Jury are like to be of-, and if the- 
Judges difcharge that Jury before they have brought in 
their Prefentments, a man can never be prefcnted, or 
what Law can take place? You have been told (by Sir 
William Roberts) that the Grand Jury of Middle/ex has. 
never been difcharged, till the laft day of the Term, for 
thefe fourteen years that he has ferved ; and I have attend- 
ed the King'S'Bench Bar thefe twenty years, and have- 
obferved that not only in Trinity Term, but the reft of 
the Terms, the Grand Jury has never been difcharged 
till the laft day of the Term, and the latter end of that 
day. The Grand Jury of Middle/ex is not like that o^ 
other Counties ; there is Qccafioned by the Term a great 
conflux of people, and therefore it has been the wifdom 
of the Law to arm the Judges with a Jury to attend them,^ 
that before the end of the Term, Offenders fhould not 
cfcape profecution. Obferve the method : The GrancJ 
Jury come to prefent a Petitioii; they had prefented 
many Bills, and one was ready againft Popifli Recufants, 
and it was objeded, " That, by that Bill, it was not their 
intention to prefent the Diffenters -,'* and fo intended ta 
amend the Bill ; but this Bill was attended by ibme Lords 
and Perfons of fjonoyr, and it was that which gave the 

alarm. 
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alarm. The Jury was blamed by the Chief Juftice, and 
told, " That they meddled with matters which concerned 
them not/* (when they tendered the Petition for fitting 
of the Parliament) ^* that the Bench were too good men 
to go of their errands.'* But I obferve, that the Petition 
of Abhorring, &c. for Effex and Kenty the Judges brought 
very willingly to the King. But thefe are fo good 
Judges, they will not go of the Jury's errands^ It is not 
for the Dignity of a Judge to prefent a Petition ; but 
they difliked the Petition, and they put contempt and 
fcorn upon the Jury, and one of them a Member of Par- 
liament (Sir JohnHartop.) .You have been told, " That, 
the Grand Jury are never ready with their Prefentments 
till the laft day of the Term ;" they were ready upon the 
File, and becaufe they came with a Petition, ^nd were not 
ready with the Prefentments, though the Bills might be 
drawn time enough, judge whether this was a reafonable 
caufe to difcharge the Jury. I do not deny that the 
Bench does often difcharge the Grand Jury before the 
laft' day of Term, but it is at their own defire, when they 
have no farther expedtation of bufinefs ; but was it ever 
known, when they have had matters of moment before 
them, and Bills upon the File, that they have been dif- 
charged -, and when the Clerk gave the Court notice that 
they had Bills upon the File, to tell the Clerk, " He is 
not to give Rules to the Court ?" Whatever you do with 
Perfbns, pray take Thin^ into confideration •, for if fub- 
verfion of the Law be a great offence, what a greater is it 
when a matter of fuch moment as Popery, &c. is depend- 
ing, to difcharge them before their time ! Any Law 
made, or that can be made, will be of no moment. 
Confider that right be done us in this matter ; without 
it we can have no fecurity. 

Sir Henry CapeW] This matter is of the greateft mo- 
ment. We are under the fecurity of Parliaments for re- 
dreflingour Grievances, and another, out of Parliament, 
that the Law have it*s courfe, that the Judges obftruft 
not the Law. I obferve that thefe Judges are grown om- 
uipotent, "They have done thofe things which they Jhould 

E 4 i^^^ve 
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have left undone. This is very fine, that Judges, who 
rTjuft be upon the Bench, mult be dropped at Whitehall^ 
before they come to Weftminjier-Hall \ and I know what 
Law we mull have, if they take inftruftions from thofe 
that advifed the " Proclamation againft Petitioning.'* See 
the confequence : Is it not as much as to fay^ that the 
Judges know ^11 the Grievances of the Country,, and the 
Judges mull redrefs them, and we fit here but for form-fake? 
All Mifdemeanors, and what is amifs in the Nation, the - 
Judges m.uft redify. This is fuch a prefumption, that 
they muH anfwer it. If this be done in Wejlminfter-Hally 
how dare Grand Juries in the Country reprefent any thing 
that is amifs ? Suppofe there fiiould be an Indiftment of 
murdering a man's father or brother, &c. and the 
Judges take upon them to difcharge the Jury; this 
ftops all Jullice, and the confequence will be, men will 
murder us, and we kill them again. I move, there- 
fore, that you will proceed to puni(h the Offender in this 
great matter, and remedy the mifcarriage for the time to 
come. 

Sir Francis Winnington.'] If this be not reprefented, 
all your Laws will fignify nothing. The Judges are 
but the great Truftees betwixt the King and hi5 People. 
In fliort, I will fpeak only to the Queftion. . In for- 
mer times, I cannot but remember that the Judges had 
one Rule of Juftice to go by, and another of Policy ; 
it was then thought convenient and politic ; but when 
Judges once undertake that, there is an end of all Law.- 
Nulli negabimus Juftitiam^ and they take an Oath to do 
Juftice. If they have not read that Text, they are not 
fit to be Judges ; if they have, they are fit to be hang- 
ed, Whfn Judges, againft plain fundamental Rules of 
Law, fhall thus deport themfelves — for my part, when 
I heard of it, I made this refledion : I put my hand 
upon my heart, and did never think to fee a Parliament 
as long as thefe men were Judges. Was ever fuch a 
thing done in England ? I will prefent you but with a 
few words. I will fuppofe it in a quiet time of Govern- 
ment, no Grievances, and no Popil^ Plot. Should a 

Gran4 
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Grand Jury prefent, &c, and fhall the Judges fay, they 
ihall not prefent ? And when the Clerk of the Court, 
upon their difcharge, faid, '' Hold, they have more Pre- 
fcntments upon the File,*' the Chief Juftice replied, 
" Will you give a Rule to the Court?" If we were in 
quiet times, would not this be a monftrous Grievance ? 
Shall we have Law when they pleafe to let us, and when 
they do not pleafe, fhall we have none ? Do as you have 
dsne already in this Parliament ; make a Vote upon 
them, ^^f-you do not deeply refent this, all your Laws 
will fignify nothing to Pofterity. Propofe a Vote, of 
what nature the Offence is, and fee who are the Offen- 
ders againft it ; for all is at flake, if men take upon 
them to proceed fo arbitrarily. After you have formed 
a Queftion, and a Vote, then you go into a method how 
to enquire and punifh the Offenders. I am afraid to name 
the Offence, lefl I fhould do it too little. I have heard 
that the Jury has fometimea petitioned on a Saturday 
to be difcharged, that they might go home, and the 
Judges have anfwered, " You mufl attend ; we arc but 
dead Letters without Juries.'/ But here is an arbitrary 
Proceeding which I know no Precedent of, I know 
not but if Mr Arnoidh * throat had been cut, it mighty 
at this rate, have flept from enquiry. You fee, from 
the Lords Houfe, our Bill is rejefted; they have a 
profpedt of a Popifh Succefibr ; and if they will do fuch 
things now, what will they do if we have a Popifh 
Succeffor ; when we have J udges, and ftiall not now have 
Law to proteft us •, when they are fo fervile as to vi- 
olate Laws for felf ends ? I will not define the Of- 
fence, but I think thefe proceedings do fubvert the fun- 
damental Laws, and fo I would go to the utmofl feve-t 
rity of Judgment. I fhall therefore propofe the Queflion 
thus, *' That the difcharging the Grand Jury was illegal, 
and tended to the fubverfion of the Law and bringing in 
of Popery.*' 

* A Juftice of Peace, who, for being aflive againft the Papifts, was 
littacked and wounded in Btll-Yard. 

Mr 
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Mr Trenchard.] The firft violation of Magna Charta 
was from the two Chief Juftices Trejillian and Belknap j 
and thefe Judges have now taken upon them to fubvert 
the Rights and Privileges of the Subje6t, and have taken 
upon them to difcharge Juries, &c. when they petition for 
fitting of the Parliament, and fuggefted that they hadi re- 
ceived inftruftions to do fo — Therefore I move as be- 
fore. 

Colonel Titus J] If this Plot goes not on, it has the 
worft luck that ever Plot had. Would the Parliament 
enquire into the aftions of a Privy-Counfellor, they arc 
checked by a Prorogation, and then they advife to dif- 
folve the Pariiament. We are told by the Proclamation, 
*' That petitioning for the fitting of the Parliament is 
againft Law." And would a Jury enquire after Popilh 
Recufants, before they had made their Prefentments they 
are fent home ; and the Juftices do all they can to prevent 
the profecution of the Plot. Now we fee why fome Jufti- 
ces are put in, and others put out, Thefe Judges arc 
perfons from whon^ we expe<5t our Antidote, and from 
thefe comes our Poifgn. But I would fay fomething in 
their commendation : I think them very grateful in hin^ 
dering the Prefentment of Perfons that put them into their 
Places— Suppofe no man will purfue a Thief, what figt* 
nify all your Laws againft Robbery ? I would be as fa- 
vourable and good-natured as poffible, but it muft be to 
fuch as are fo to me, not to fuch as would deftroy my 
Wife, m.y Children, my Religion and Property. As long 
as Judges hold their Places durante bene placitOj they 
will do what will pleafe, and there is an end of your Jul-. 
tice. Therefore I humbly move as before. Exprefs the 
Crime in as fignificant terms as you can, and the moft 
fignificant will hardly exprefs it, 

Mr SacheverelL] My opinion is to make this Queftion 
general, for he that cannot preferve his Right in our 
Laws and Liberties cannot preferve his Religion. In 
Scotland they have what Laws their Governors pleafe to 
impofc upon them •, let us take care that our conditioi^ 

be 
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be not brpught to that. I would gladly know what way- 
there is to bring a great Criminal to punifhment but ii> 
Parliament, (and we have little hopes there, by what I 
have feen,) if ever you admit Judges to let Juries, or 
not, enquire into Offences as they plea^fe. I think I caa' 
remember a Precedent, when the Judges took upon theni 
to violate the Laws, and lb did violate the King's Oath 
and their own, and were hanged for their pains; and I (hall 
make no great fcruple to do it again, when they take the Le- 
giflative Power out of your hands. I would talk with thofe 
Gentlemen. If the Lords will do you juftice in any cafe 
(and I will believe they v/ill, till I fee the contrary,)- 
furely it will be in this. If the Judges take upon then> 
to -make Laws, and declare th^t riots are no breach of the 
Peace, for the fervice of the King (as they have done) — I 
would therefore put the Queftion at large, *' As illegal, 
and arbitrary, and a violation of their Oaths, and breach 
of their Trufts." And when a thorough examination of 
the matter has been before a Committee, I hope other 
Gentlemen will go as high as I. 

Mr Love.1 What I &all tell the Houfe, I hope, will 
induce them to enlarge the Queftion, with refpe6t to 
another Judge upon the Bench *. His name I fhall 
leave to one in the Lobby to tell you. In his Charge at 
Kingjion Aflizes, he made reflections upon the late times. 
He fpoke againft the A6t of Indemnity, ^' That the 
people were abufed with fears, and that nothing now 
would ferve their turn but a Parliament; but that he 
knows no Reprefentative of the people but the King, and,^ 
in faith, the King has more wifdom than to truft thofe peo- 
ple any niore, who have lately given fuch Teftimony of their 
wifdom in public affairs the laft Parliament/* The per- 
ibn who can inform you of this was afraid to come with- 
out fummons, left he ftiould be undone, being a poor 
man. (The words were tejtified at the Bar hy Richard 
^ayo, a Student in Oxford, and others.) 

• Mr Baron ^-^0;?. 

Colonel 



:6o Debates in Parliament in 1680. 

Colonel Birch.'] I i:emember, about forty years ago^ 
about the year 1636, or 38, that fome things a Lord 
had done were afterwards queftioned. Says he, "But who 
the Devil could have thought of a Parliament ?" I am 
fo weak as to think that nothing of this had been done 
if they had had expectation of a Parliament. I would have 
fome more of thefe Witnefles fent for. 

MYPowk.l I fhall acquaint you with fomething farther 
in. relation to the Judges. Printing I take now to be free ; 
after the Diflblution of the laft Parliament, the Aft for 
regulating the Prefs expired, and the old Law remained. 
"This was referred to the Judges to confider, and they did 
agree, *' That there was no remedy againftthe Liberty 
of the Prefs, without a new Law." A few days after, 
fome of the Judges were removed, and the reft were of 
another opinion, and an extrajudicial Judgment pafled, by 
which Pamphlets were fupprefled. There are two Reafons 
for calling Parliaments ; one for raifing of Money, the 
other for making Laws, as the Legiflative Power, ypon 
any new emergencies. But if Judges can be found,^^ to 
make new Laws, by their interpretation of old ones, and * 
if Treafurers can be found, to make fuch retrenchments 
in the King's Family, you will never have a Parliament. 
By this, and turning out Juftices of the Peace, you may 
fee how neceffary it is that the Judges have their Places 
quamdiuf& bene gejferint. 

Refohed^ Nemine contradicente. That the difcharging of a 
Grand Jury, by any Judge, before the end of the Term, Af- 
fizes, or Seflions, whilft Matters are under their confide- 
ration, and not prefented, is arbitrary, illegal, deftruftive 
to public Juftice, a manifeft Violation of his Oath, and 
is a means to fubvert the fundamental Laws of this King- 
dom, 

[And a Committee was appointed to examine the Proceed- 
ings of the Judges in Weftminfler-Hall^ and to report the fame, 
with their opinions therein, to the Houfe.] 
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Wednefday^ November 2/^. 

[Debate on the Attorney-Generars being called in.] 

Mr Sacheverell.] I conceive it regular, and according to 
your ufual method of Proceedings, when you call the At- 
torney-General in, to alk him Queftions that you have firft 
agreed upon. I move that you will afk him, whether he 
drew the Proclamation againft Petitioning, &c. and from 
whom he had the Warrant ? If he did not draw it, that 
he declare to you who did ? 

Mr Garroway.'] You fend not for Mr Attorney as a 
Criminal, or Delinquent. Therefore refolve how you 
will receive him. 

Ordered, That Mr Attorney-General do jftand witfiin the Bar, 
the Mace ftanding by him without the Bar. 

Sir William Jones.] 1 cannot blame Gentlemen that are 
miftaken, becaufe they do not underftknd the courfe of 
things. The Attorney- General fets not his hand to the 
Proclamation. Pray afk him, whether the Proclama- 
tion was drawn by his direftion •, or, if not, who did draw 
it, and from whom he had direftion ? 

Mr Attorney-General * was called in. The Speaker interro- 
gated him. He anfwered thus : 

There was an Order of Council that came to me the loth of 
December laft ; that day was Wednejday. I attended the Council 
that day, and ufually the reft of the Term in the morning ; in 
the afternoon I did not attend, and was fent for the next morn- 
ing, and had Order to prepare a Proclamation for fupprpffing 
Petitioning, &c. I did deliver a Draught of a Proclamation ac- 
cording to Order, but crave leave to fay, that which I drew, was 
not the fame in the print. The Council directed me to take the 
Opinion of the Judges, relying upon that cafe in King James'^ 
time, in Crooke's Reports. I, according to my duty, did only, 
when I had an Order, prepare a Draught ; it was confidered of^ 
and ordered to the Prefs, and I faw it no more. So far I did in 
this cafe. As to *' Petitions tending to Sedition and Rebellion,'* 
what thefe Petitions were, I know not, nor that the King and 
Council were informed, *' Thatfuch Petitions had no legal im- 
port.'* But if fuch words had been in the Order, as the Pro- 

• Sir Cre/ijuell Le'vinz, 
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clamation implied, I fliould have confideredof it. But the Or* 
der was general, '' For feditious Petitions, &c*'* What the 
King and Council take thofe to be, I know not. Had the Or- 
der been, *' For fupprefling Petitions againft the fitting of.thii^ 
Parliament," I fhould have very well confidered of it* The 
Draught and the Proclamation do vary. That of 2 King Jarmt 
ms declared unlawful by the Refolution of all the Judges. I 
think the words " Contrary to the known Laws of the Nation'* 
are not within the Proclamation. I do remember that that cafe 
was in the Draught. I am very willing to give this Honourable 
Houfe fatisfadion, but for any thing done at Council, I hofSe 
the Houfe will not require it of me. I aih upon my Oath,^ am 
may be punifhed in another place, if I reveal any thing ^one at 
Council. My bufinefs is to bring the Proclamation to the 
Council, but how it was altered I cannot give an account. I 
know not whether it be lawful for me to fay What was altered in 
Council. 

Sir William Jones.'] I did take particular notice of what 
Mr Attorney faid. He faid, " He had an Order to 
draw a Proclamation, and he prefented a Draught to 
the Council accordingly." I would have it afked him, 
1. " Whether he prepared the Draught, or whether it was 
brought to him ?" I would have this Queftion exprefsljr 
afked him? 2. "Whether he had not any private Ad- 
vice from any of the Council to do this thing ?** I take 
notice (by the way) that there is a great deal of differ- 
ence betwixt the Oath of an Attorney-General and that 
of ^ Privy-Counfellor, It is but of late that the Attor- 
ney-General came into the Council. He ufually, in 
the late King's time, fat without in a room, and when any 
thing of fecrecy was debated, he withdrew himfelf. I 
would know, 3. " Whether the Draught was drawn by 
him, or ready-drawn and given him ?" ' And 4. " Wh^ 
private Advice he had from any Privy-Counfellor iA 
drawing it ?" 

Mr Speaker alked Mr Attorney accordingly. 

Mr Attorney anfwered.] I believe it went to thePrefs imme-* 
diately from the Council, having received the alterations after I 
delivered it. What tranfcribjngs afterwards, I never knew any 
thing of. I cannot tell whether any Draught was brought to 
me ready-drawn. I had nothing brought to me ready-drawn, 

but 
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Imt what I received from my own Clcrk ; and who delivered it 
to my Clerk, I cannot tell. I believe my Clerk might have af- 
fiftance fromfomebody, but who I cannot tell. *' But whether 
from a Privy-Counfellor ?" I believe 1 had affiftance, havings 
been but a fhort time in my Place. If I be commanded by the - 
King, I will acquaint you, who that Privy-Counfellor was, but 
I hope the Houfe will not command me to difcover the King's af- 
fairs, when I am under an Oath to the contrary. If I had ad- 
vice from a Privy-Counfellor, it was by Letter from the King. 
But whereas I am the King's fworn fervant, I cannot anfwer 
whedier a Privy-Counfellor did affift me, but by the King's leave; , 
and when I have that^ I (hall tell you. 

Sir Nicholas Carew.] This Gentleman does not anfwer 
clear. It was the word " Privy-Counfellor" ftuck in his 
fiomach. You fhould alk him only, who it was ? 

Sir Henry CapeL'] I fee, when men are pinched in mat- 
Cers of proceeding againft Law, they throw it upon the 
King, in this and the laft Parliament. 

Mr SacbeverelLI I would know what that Letter wa«, 
and who brought that Letter ? It fcems, it is taken for 
Dodtrine amongft us, that though Privy-Counfeliors 
advife to deftroy the Government, they muft not reveal 
it; though but one, two, or three be of the fecret Cabal,- ' 
their Oath is pretended. How ihall you ever know what 
is againft the King's intereft ? All the reft of the Privy- 
Council, their mouths are ftopped, and the Cabal mUft 
rule England. I would confider that, when time comes. 
Before King James* % time, that Doftrine was never al-^ 
lowed. I would afk the Attorney, '' Whether he gave 
dire6Hons to his Clerk to draw the Proclamation, or wlao 
delivered it to him ?" 

Sir William Jones.'] When the Attorney receives an 
Order, he direfts his Clerk what to draw* I have heard 
** That the Clerk makes the Juftice," but never that the 
Clerk made the Attorney. It is poffible that the Attor- 
ney coming early to his Office, was willing to take a bet- 
ter opinion than his own ; but, I fuppofe, that was not his 
Clerk's opinion. I would afk him, " By whofe diredion 
this was drawn, and who fent it him ?" 

Colonel Birch.] I thiiik you would have the truth of 
this matter before you. The Attorney has given you 
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fuch hints of his Clerk, that betwixt them both you may 
have the whole truth out. 

Sir William Temple J\ I will fpeak one word to Order, 
and another to the Queftion. It is natural, that one 
fpeak and all the reft hear •, and it is your duty, Mr Speaker, 
to keep us to Order. Next, when a ftranger is brought 
into the Houfe, we ought to be quiet and filent, like the . 
face of Authority, and you only are to afk the Queftiqns* 
A ftranger comes into the Koule, and you are to rcfolvc 
upon all the material Queftions before he comes in ; and 
then to afk the Queftions, and what elfe occurs to you. 
(fThis was f aid to give time to the Attorney*) 

Sir Francis Winnington.'] I fpeak to the Orders. I may 
venture to fay, that Temple fpoke irregularly ; but he 
ought to be pardoned, having been fo little time in 
Parliament, and io much abroad. I never heard a Pa- 
raphrafe and a Ixfture made to teach you your duty. 
When a perfon is to be called in, if he has any Queftion 
to aflc him, ke may move it, but he is not to interrupt 
the Debate. 

Sir William Temple, '\ I ftiall fpeak now to a Queftion. 
The Attorney told you, " That he had his Clerk's 
affiftance to. draw this Order.'* Since he has told you 
that, you ought to afk him farther. 

The Speaker interrogates him* 

Mr Attorney.] The Clerk is at the Door who fetched the 
Draught from the other Clerk. The other Clerk is not here. 
] am fure, my Clerk did not draw it without his inftrucftions. I 
cannot tell whether any perfon gave inftrudtions. I have ac- 
knowleged that the Clerk nad advice and affiftance \ but I can- 
not tell what advice and affiftance the Clerk had from other per- 
fons — But one Clerk was employed in drawing it, and he that 
fetched it from him is ix the Door. If the King thinks me not 
fufficient to draw it myfelf, the King fends fomebody to affift me 
— There was but one perfon that affifted — I cannot difcover that 
Letter without the King's leave; the Letter is at home — The 
Letter came from Sir Thomas Dolnuin^ figncd only by him; what 
command he had, I know not, but the Letter was dire£lions 
relating to this matter— This Letter inclofcd the Order, and 
another Order with it. I delivered one Order to the Clerk ; the 
^ther was for proroguing the Parliament, and I was not fo much 
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tbutled at the Order for the ^' Proclamation againft Petitioning^ 
^ at that for proroguing the Parliament. The Order that I had» 
imported nothing but *^ a Proclamation againft illegal Petition* 
ii)g;" had it been otherwife, I (hould have defired to have been 
txcufed; 

Sitff^lltam Jones.'] We were talking here about a Let- 
ter that brought that Order, and the Attorney fays, " We , 
cannot fee that Letter without the King's leave^*^ and thai 
Letter ends iri a kind of cover to that Order. I do fuf- 
pcft that fomething in that Letter may give you lights 
But becailfe that Letter i^ not to be feen without the 
King's leave, I fu(pe6t it was with advice and direc- 
tions, who Mr Attorney (hould advife With, fiiit " that 
the Attorney cannot produce that Letter without the 
King's leave," implies fotriething. If the King had or- 
dered him to draw it, he had faid little fo the purpoie^ 
unlefs the fcihg had required him fecrecy. Certainly a 
man may tell that which is no prejudice to the King's 
fcrvice. When it is told. I would have the Letter^ 
produced, arid the Attbrhe^ tb tell yotl wh6 he advifed 
with. 

Mr Attorney.] I telieve that, ill that Letter, Sir Thomas DoL 
man gave dlredtions as tb the Order, or fomething relating to 
it, and for the Klne's diredibhs who I was to advife wi£, I 
muft have the King s leave. Since that Letter came to me by 
the King's command, be pleafed to give me leave td attend the^ 
King to afk him leave to produce it, that I may, whilft I am his- 
fervant, appear an honeft man here, and not lureak my Oath to 
iQy Mafter. 

MxGarrowojfJ] 1 obferve that this Gentleman*s Replies 
are EvaGons, as in Lord Daniy*s cafe -, you may remem- 
ber, the King bore all the burden of the fong. Put it 
plainly upon him. Charge him rkat he is the peHbn that 
penned the Proclamation, and let him be difcharged^ 
how he can, by the King's Order. 

Sir Francis fFinningtoHi'] I would haVe a certain Ail- 
fwcr from Mr Attorney, " Whether he will anfwef you^ 
or no ?** He is upon difficulties ; but no man's dUfictil-* 
dcs muft hide things from Enqqitv of Parliament. The 
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Queftion is, " Whether the Draught of the Procla- 
mation was ready-drawn fent to him ? '* When I wat 
in the Poft of Sollicitor-General, I was never guided 
by a Letter, but by the King's Warrant, It is a won- 
derful thing that in fuch a thing as a Proclamation, 
TOmmunicated to all the World, there muft be fuch a 
fecrecy in the Advice of it. Put it upon Mr Attor- 
ney to anfwer, or not-, and then I will referve myfelf for 
Debate. 

Colonel ^itus.'] The Attorney has anfwcred thofc Que* 
ftions already. He tells you, " he muft have the King's 
leave," and, it may be, fome others befides the King« 
He has told you, " he had Advice and Affiftance from 
a Privy Counfellor j" fo it is to no end to aik hini 
again what he has already anfwered. I would only, 
fend for him,* and make him the Authw of the PfocIa<r 
mation. 

Sir William Jones.'] I would plainly fee the truth comr 
out J and I do not know, but truth muft come out. 
Let the Attorney know, that this difcovery you require 
of him, is no breach of fecrecy. If Sir Thomas DoimoH 
do fignify the King's pleafnre to the Attorney^ it is im-^ 
poffible the Clerk mould inform you, who does only fub- 
fign the Order of Council, The fignification of the 
King's pleafure is by the Secretaries. The Attorney doefl 
not pretend an Order from the King to keep this matter 
fecret, only this Letter from Sir Thomas Dolman. Then 
tell him, that this Letter is no fignification of the King's 
Pleafure, but of the Order of Council only. 

The Speaker.] Mr Attorney, you feem to evade, in 
your Anfwer. A Letter is no fecret matter ; in itfelf it 
is no fecret. The Houfe expefts that you ftiould difco- 
ver the Letter, and the Perfon in the Letter named, 
whom you were to advife with. 

. Mr Attorney.] The Letter is not here, and I have it not. 
I deflre that time may be siven me, and I will produce the 
Letter in an hour's time. I am not willing to break the Laws 
in any thing, nor to conceal the breach of Laws. If it be your 
pleafure that I muft: declare his name, I was directed to advlfr 
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^th, 1 muft. It was my Lord Chief Juftice North *; I ac-* 
knowlege that the AiEftance I had was from him. 
Then die Vote was read concerning Petitioning, &c; 

Lord RuffeLI I fee, here is a filence in the Houfe^ 
and therefore I fhall trouble you with a few words. I 
Wonder to hear it moved, to adjourn this Debate till 
fo-morrow'. We ought to do our duty in queftioning 
Exceiles and arbitrary Proceedings in Recefles of Par- 
liament, when we fee fuch running down the Proteftant 
Intcreft, and promoting the Popifli. But this is nd 
hews. Pray let us do our part. And I hope the King 
will be convinced, in timci and rely upon our Counfela 
more than upon any arbitrary Perfon's whatfoever. 

Mr Paul Foley.'] I believe that my Lord Chief Juftice 
North has been a great inftrumcnt of Injuftice. I hava 
heard that he is fitter to be the Duke of Tork^% Chief 
Juftifce than for the Crown. It is high time to take no- 
tice of him ; and it is fit you appoint a Committee to 
draw up Articles agaiiift him. 

Sir SarHuel BarriarMfton.] I fecond the Motion, and I 
think no man deferves it more. 

Sir FraHds Winningtcn.'] At the openiiig of the Par- 
liapient, you made a Vot6 of the Sitbjefts Right ot 
Petitioning, &c* Now the firft thing you will do, is t(* 
tddfider whether my Lord Chief Juftice Nmttk has beeri 
H breaker of thofe Rights and Privikges. 

Sir William Hickman.'] No^ you have plain ^roof, I 
am for impeaching hiitt* 

Sir Leoiine Jenkins.] t move^ that you willtead th(j 
Proclamation before you fefolve any thing in this point. 
(h was read.) I nevtr>ead the Proclamation fince it wa4 
fet out. I nnd nothing In it that declares it* *• againft 
La# to petition for th6 fitting of the Parliament,** noi* hoW 
far my Lord Chief Juftice JNorth^ who is $ great Sage of 
the LaWj .is accountable fbr this, to the King, or yoa« 



Attorney hsld noroikiil to ' on himfelf to eire utterailct to 

% Lodging in tl^e Ttnuer^ which \xt the thing dedred^ by namiilg hj0 
apprehended wbiild be th& efFe6l friehid the Lord Chief jUftice/Ttff/d. 
of his obftinacy^ and fo prerailed North., 
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This was debated in Council. The Attorney-General 
has his recourfe to the Council for his Authority, from 
whom he received the Order -, and withal he was to cop- 
fult nry Lord Chief Juftice Norths who drew the Pro- 
clamation. But though North be a great Lawyer, ycc 
he is no more anfwerable for it than other men. When 
the Draught was made, it was laid before the King, and 
the fanftion the King in Council lays on it ^ves it the 
Authority ; and, I think, this cannot be charged on Ncrib 
as Lord Chief Juftice, but as a Privy-Counfellbr, and 
one verfed in the Law. 

Sir William Temple.'] You are "tpld by Mr Attorney, 
" That he drew the Proclamation According to the Order 
of the Council," and, you fee, the Proclamation ieems to 
be grounded upon known Laws. I have heard nothing 
againft it, but the Decree of the Star-Chamber, as if it 
made that to be Law. This the Attorney laid upon 
North. In thefe things the King is informed by his 
fervants of the Long Robe, and, it may be. North hat 
informed the King againft the Law of the Land. That 
men who know better Ihould inform the King ill, to the 
deftruftion of the Government f I move, that the Houfe 
would fend for Norths to give you an account upon wha|t 
known common Laws he grounded his opmion; this 
way you may come to inform the King who Ihould inform 
him better. 

Sir William J ones. ] I perceive now, by what the At- 
torney has faid, and the Privy Counfellors, that the mat- 
ter is clearly out \ what is againft Law is told the King 
for Law. Northy you may be fure, will not come here 
to deny his being confulted in this Proclamation, but to 
make it good. If he offers good Reafons for it, I may 
be of his opinion ; therefore I fecond the Motion, " That 
he may come, if he pleafe, to make good the Proclama« 



tion.** 



Colonel Birch.] J think what is moved is accord- 
ing to Scripture, and right Reafon ; if North pleafe to 
Cgnify fo much, he may be heard, before you condemn 
him. 

Colonel 
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Colonel Titus.'] I fpeak to method of Proceeding. 
That the perfon accufed be heard, is very fit, but it is 
upon his defire that he be heard. When the Duke of 
Buckingbamy in the laft King's time, was impeached, he 
fent the Commons word," That he heard there were Ar- 
ticles againft him, and defired he might be heard." 

Sir Thomas Clarges.] If you had voted an Ipipeach- 
mcnt againft Norths this way is very well, but you gave 
notice to Lord Chief Juftice Keeling^ &c. and Lord Chief 
Jufticc Scroggs you fent for upon occafion of taking exa- 
minations. He is no Peer, and he comes by your Order, 
" Ordered that he be fent for, &c." If your Vote ftand. 
Impeachment will follow, and is before you ; but let 
Norib have intimation that it is the defire of the Houfe 
that he attend you. 

Colonel Titus.'] Pray let that Gentleman fliow one 
Precedent, that you have ever fent to a man in this 
manner. 

^Sir Jobn Trevor.] When the Duke of Buckingbam had 
an accufation againft him, in the Long Parliament, he 
fent a Letter to the Speaker to defire he might be heard f. 
Lord Arlington the fame ♦* If |it be the fenfe of the 
Houfe, any Gentleman may give the Chief Juftice no- 
tice that he may be heard, a^ from himfelf, but I would 
have no Order for it to remain upon your Books. 

Mr Hampden.] I doubt you cannot fend for ah aflSft- 
ant in the Lords Houfe by Order. Lord Arlington and 
the Duke of Buckingham defired to be heard, and fome 
Honourable Perfons have defired it. You may enter 
it upon your Books, " That leave being moved for, 
that my LoM Chief Jufticc Noi^tb might appear, and 
be heard, in the Houfe, that if he appear he may be 
heard." 

Mr SacbeverelL] What you are moved, under favour^ 
is irregular. If yOu think that the Attorney-General has 
not told you true, you may fend for North. I know, you 
will put it to the Queftionj *^ That, upon the Evidence 

t See Vol. n. p. 94^8. * See Vol. II. p. 174* 
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you have hc^rd, there is ground to impeach Lord Chief 
Jbftice North.'' 

Sir Hetiry CapelJ] This is no Sentence you arc about 
to pafs upon him ; but the Queftion is, " Whether thcit 
be matter in what the Attorney has informed you to 
charge North.'' Firft pafs a Vote, " That the Jud^ge ha^ 
violated the L^w i" till that Vote be, you ca(uiot proceed 
fo Impeachment. 

yixTrenchard.'] Will you call North hither to matter of 
Law, or mattg:yof Fad ? When both are proved, bring 
i^ the Impeachment, and then let him be heard. . 

Colonel 5/>ri^.] Formerly, when the Houfe of Com- 
pions impeached a man, he never grew fat 5 but npwit » 
quite the contrary, he never grows lean. The Att6r-: 
ncy denies the drawing the Proclamation as it waspubr 
lifhed. The Authority you go upon is, that the. Attor- 
ney was to be aflTifted by the Chief Juftice to draw the 
Proclamation, but that the Draught he drew, was not. 
the Draught printed. 

Sir Thomas Meres. 1 The Attorney feerned to infefi^ 
^hat what affiftance he had was from Norths but hi| 
Draught of the Proclamation was changed ; but by whom 
he knows not. The regi^lar : Parliamentary way is, to 
put the Queftion, ^' Whether there be matter or ground 
for Impeachment, by what you have heard here." He is 
Ijot condemned by the Queftion. 

Sir IViUiam Jones. ^ I was for North's being heard, as 
for his advantage, but it was upon what fell from a 
Member. But to what fhould he be heard ? To make 
the Proclamation gpod by Law ? I am now for lav- 
ing his labour of coming hither, for it is to leflea 
our own Evidence. All the Attorney affirms is^ " That 
the Proclamation was drawn by himfelf, but altered 
at the Council-Table.** From whence you will infer, 
that the Proclaniation was drawn legally, but that the 
Council fpoiled it after it came out of the Attorney's 
hand j where they inferted it, " to be againft Law tQ 
petition for the fitting of the Parliament," and io ground 
it upon an extrajudicial Judgment given in the Sta^-^ 

Chamber^ 
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Chamber. That learned Book, of Crockets Reports, 
though apocryphal, in two days time comes to be 
Law. I do not fpe^ againfl . a man's putting in, or 
leaving out a word — But in that Proclaitiation, there 
IS a declaring Law, " That Petitioning for the Parlia- 
ment was illegal.** The thing is, the matter of the 
IVoclamation, with the Reafon inferted ; but if Nortk 
deny it, you will not be fatisfied, nor with his juftifica- 
don. You are the Grand Jury of England^ and as i^ 
Grand Jury, you may hear a man indided, or not ; but 
it is rarely done at a Grand Jury. There is no neceflity 
to fend for Nortk before he be impeached. Sometimes 
perfons defire to be heard after they are impeached. 

Sir WiUiam Temple.] I have ieen a Parliament abroad, 
in Ireland^ but never was, before this, of any in England. 
It is not moved that N^fi fhould be heard to juftify, 
what he had done, but that the King might know, he. 
OQuld not juftify what he had done. 

Sir Francis fhnnfngfon.] I lay gr^ weight upon Jen- 
teiw*s terming him *' a Sage of t^ieLaw f." He tells you,' 
^^ The thing was done in Council, Md Ncrfb is no farther 
anfwerable for the Proclamatipn than other men ;*' but 
it is DO Argument, If ten be guilty, that therefore one 
man is hot guilty. You have voted the illegality of the 
Proclamation > you have a^^t - deal upon your hands, 
and may thank the maiiy Ofibhders for it. No Bill of 
Indifhnent, found Billa vera^ con^dds a man; it is but 
an Acculktion ; and you may vote what you have heard 
a fufficient ground of Impeachment, &c. I was not 
willing to hear Nortb^ but I Ihould be ^ad that fo great 
>* a Sage of the Law^ could inak<* that great point good. 

Rijmid^ tfi^ini eontradicMi^ Tliat thq l^vidence tbis da/ 
pren to tlri^' Houfe agaihft Sir JEtancis Norths Lprd. Chief jufHce 
qH the Coiift (^ Common Pleas, is a fufficient eround for this 
Hoirfc to proceed upon an Impo^dutient againn hiin for Hig^ 
Crimes s^ld Jidifdeineadors^ 

[And a Cqaunittee was appointed to ex^nine the Proceeds 
ing^ of the Jiidges ni Jf^/k^ri/iet^tlall^ and to prepate Heads of 
itQ Iflspeaibhment agamff bim..^ 

f Sccp.<7, 

^ F 4 thurfday^ 
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VCburfdayy November 25. 

Ofi the Berijhire Petition. Mr StapUsj on his Petition} wz% 
brought to the Bar. 

The Speaker,] It is in yoiir power, Mr Sfaplesy to 
difpofe the Houfc to mercy or feverity •, and' as yoi\ 
make an ingenuous and frank difcovery, you will be 
ufed accordingly. From whom proceeded this ? De- 
clare thofe Perfons of Quality that advifed and encour- 
aged you to it. Be ingenuous, and you may difpofe the 
Houfe to mercy •, if not, it will go hard with yoii. And 
BOW you are in your own power. * 

Mr Stacks.'] At the rifin^ of the Court of Seffions^ I aflced 
the meaning of the Petition r They faid, ^^ It was for the fit- 
ting of the Parliament.'' Whereupon the Petition yr2$ dcIL* 
vered to tl^e Chairman, Serieant Holt^ and put ii^tQ tl\e VaA^ 
of a Member of Parliament. The next dav, feyeral Ji^ce& 
defired me to move the Court, '* That the redtion might no(^ 
be upon the Rolls of the County." And then I moved Ser- 
jeant Holtj ^^ That that Prefentment might not be entered inlp, 
tl^e Recpfds of the County/* 

The Speaker.] Was the Frefcntment for promoting 
the Petitipn, fifc. ? 

Mr Staple^.] As I fhall anfwer it in another World, I had 
neither encourageqient by Preferment, Reward, or any other 
way. 

The Speaker.] It fell out ynluckUy that you had the 
Stewardfhip of fVindfcr thereupon \ ar^d fmrcly you had 
done fomethine to deferve it. 

Mr Staples."} I never had Reward, npr expected a^jy^ 

The Speaker.] The Houfe expefts that you fhould 
difcover the Perlbn. 

Mr Staphs.] There was, nothing but whaf did arife from^ 
Seijeant Hclty at Newbury Seffibns^ [ffe withdrew.] 

Si;* Francis Winnington.'] I hope the Houfe will think, 
that I will not carry an eafier hand upon a man than 
the nature of the Crime requires. What made me de- 
liver this Petition from Staples was, the flraitnefs of hi^ 
fortune. This man came to me after the Complaint^ 
i knew him not to be of the profoundefl judgment \ 
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and he tho&ght he might get Preferment by it. I move 
more for his difcharge, for the fake of his wife and chil- 
dren, than for himfelf. Pray call him in, and repri-^.^ 

mand him. 

[He was called in.] 

Th(B Speaker.] You have offended againft the Com- 
mons qf England^ Mr Staples ; and what you have of- 
fered for exf ufe, dpes much inflame your offence. The 
Houfe underftands, that you are the huflband of a wife* 
and father of children 5 they will have more compaffibn 
for them, than you h^ve h^d for England. You have 
ofiepd^ againft your own bowel^. You have taken 
ffom the Rights of the Subjejft, by defrauding him of 
his Right, You have not ftayed there, but you take 
the Diadem of the Crown, and give it to the Pope, to 
promote Popery. Perhaps you had not this confide- 
Fatioil, but thofe that fet you on work. Return home, 
^nd make your peace with your wife and children, 
and your country, who have followed you with an 
jlue and Cry hither : And yovi are difcharged, paying 
your Fee?, 

Mf Seymour.] You did appoint this time for m^ to 
prcfcnt my Anfwer to the Charge againft me. I am 
ready to ^fwer. I only wait your Method how I ihall 
proceed ; whether I ftiall give my Anfwer in writing, or 
anf^cr the Articles ^ they are read, 

The Articles w^re read j wkich/efp. 39, 4^. 

Mr Harbor d'] You have appointed this Day for Mr 
Seymour*^ Anfwer. It has been the conftant praftice, 
when a Member is accufed, that he ftand up in bis 
iPlace, and give Anfwer. 

Mr Seymour.] If that be the Method, and th^t be the 
way to come to you* end, I anfwer, 
. To thefirfi Article: I do allow, that, by virtue of that 
Ad, I received, as Treafurer of the Navy, 498,251/, 
li. \od. and no metre. That was the total for Rig- 
mng and Equipage of Ships. What was more, was 
Xifc the Ordnance^ which was above 20,000/. but by 

virtW' 
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virtue of that, I received no more than the former fum. 
That fum Lord Danby paid, according to the intentioa 
of the Ad, and none of the Money was diverted to 
any other ufe ; as appears by the Accounts. So that the 
Balance of the Total is 9/. gs. and that is all in my 
hands. The other fum tor that Service was 26,000/, 
which the King afligned out of his Treafury. Several 
fums of Money were lent to Mr Kingdon ; but what 
were fo lent were before the Aft for difbanding theArmy, 
As to the lending 90,000/. &c. I never lent above 
lo, or 20,000/. and none of thofe fums were for build-^ 
ing Ships, but of my own proper money, and the mo- 
ney of my friends : And frequently the Treafurer of 
the Navy does make ufe of his credit for the King*i< 
fervice. And this is my Anfwer to the firft Ajy; 
(icle. 

To the fecond jiirticU^ I humbly prefent this Anfwer : 
That it was in my power to difpofe of Money till Klls- 
were brought Ogned, which they did not do as V 
as the Money was in my hands. The 40,000/. I 
iffue and pay accordingly, which will appear by tb4 
Merchants, who are now ready, at the Door, to affirm 
it ; and they did never call for Money, tilt it was out 
of my hands. The Time of Contra6t and Delivery of 
the Qoods was fo long, that all the Money in my hands 
wg^s gone : All was done by the Navy-Board, and be-i 
fore the Merchants came with their Bills, it was fo lozie^ 
that all the Money was paid out. What will n^iafe 
this manifeft, will be the Merchants Complaint, the faft 
Parliament. I am fo far from prejudicing them, that 1 
did ferve them what I could, by refleAing on the hard«v 
Ihip of the^r Cafe \ and I humbly oficr yoy their Pc* 
tition. 

Mr Harbor d.!^ You cannot receive this Papen I# 
Seymour infifts upon it, he muft withdraw whUft yoi^ 
debate it. This is not the Place to hear the MeN 
chants ; that muft be in another Place^ That S^fnom 
Ihould produce this Paper, and defire that the M^t 
chants fliould be heard, isi a ftrange Motion to booie 

from 
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from Seymour^ who has managed fo many Impeach- 
ments. 

Mr Seymour.'] Thus much I know, that when Evi- ' 
dence is produced, it has never been denied. 

To the third ^ticle : I had the Honour to be Speaker 
of the Houfe before 1 was Treafqrer of the Navy ; and 
I was in the condition of a private Gentleman; but 
though it w^ not great> yet it did fupport my Quality ^ 
but it would not maintain the principal Commoner of 
England. 1 had the favour from the King to receive 
^oool. a year, as for Secret Service, to avoid paying the 
Fees in the Exchequer ; which vas all the favour^ 1 ever 
fecejved from Lord Danby, 

Ta tb^ fourth Article : This Article is of matters done 
fifteen years ago, and fo uncertain a Charge, that there 
yemain not any footfteps. For the Prizes, I never re- 
ceived the Money, nor ever was an Accountant for the 
J?rizes. I afted no otherwife than as the other Com - 
mifiioners. In th? Article it is called " a certain Ship,'* 
without name 1 When.it has a more certain name, and 
]s a more certain Charge, I fhall make a more certain 
Anfwer to it. Since the Commiflioners of the Prizes 
were under a misfortune, the Great Men at Brook- 
JJmfe never fpoke of it ; and fince that, there has been 
aa Aft of Oblivion. But I difclaim any benefit fron> 
Afts of Oblivioni This Article is of mattfirs done fif- 
teen years fince, and as there are no footfteps of it, 
when Pcrfons will charge me more particularly, I fhall 
give a more particular Anfwer- 

Mr Montagu.'] If Seymoux has done as well as he has 
^ke (which is always well) he may come off well. I 
piove that he may withdpw. 

Mr Seymour,] I know what becomes m,e in point of 
Duty. I acknowlege the Juftice of the Houfe in their pro- 
ceeding with me, in granting me a copy of my Charge, 
and convenient time to make my Anfwer -, and I hope to 
make my Defence plain to the Houfe, if not to every 
particular Member. — It is my misfortune to anfwe;^ as 
criming, but I do Wt mifdouht my Caufe, or appreliencj 

a Ccn-j 
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a Cenfure from the Commons of England^ who wi}} do 
accordinjg to Juftice. The Gentleman that brought in 
the Articles, had another, caniedon by the Wings of Fame, 
** That I was a Perfon of no Fortune,** and " That I ad- 
vifed the King to prorogue or diflblve this Parliament, that 
I was popiflUy affe<5ted, and had given Popifli Counfels.** 
Things of this nature make impreflion, when we arc in- 
volved in common Danger — And I can fcarce promiie 
myfelf to be equally heard, and not hardly judged. That 
prompts me to my Vindication. If any thing looks like 
Vanity in me, the good a man has done, or endeavour* 
ed to do, may be made ufe of, when there is a prefump* 
tion of doing ill. My Family were inftrumcntal in the 
Reformation, and not any have been pointed out for Po- 
pery. The firft ftep I ever made in Public, was being a 
Member of Parliament, and what my carriage has been 
is no fecret ; and when, in continuance of time, I had wea- 
ried that Service, I had the Honour to be called to the 
Chair, not fought for, either to the King, or the Houfe^ 
I affirm, I was indifferent whether — In ihat Parliament, I 
cannot juftify, but that I was fubjefb to miftakes, and 
thofe were queflioned ; but Reafons and Precedents were 
produced, which made the Houfe doubt, by letting fall 
the Debate, I knew that the Chair coulc} not wan.der^ 
but in Paths untrodden^ but the Refolution of the Houle 
once taken was punctually obferved by me. At that time 
there w^ an extraordinary Queilion in the Lords Houfe 
in relation to Judiciary Caufes. I remember that the 
Chair was not altogether pofitive in that Queftion. I 
will give you one inftance more. The King was on the 
Throne, and the lafl moment of the SefTion, the Houfe 
cxpefted that the Money-Bill fhould be brought down 
from the Lords. It was denied, and feveral MeflageSt 
pafled betwixt the Houfes, At lafl, it was not brought 
^own, but met me at the Bar. The King was angry at* 
it. I faid^^* I would be torn out of the Chair with wild 
Horfes, before I would flir without the Bill." The 
Houfe, at the latter end of a Seflion, were jealous of fomc-» 
thing that might ba offered, and the Houfe; thin y they 
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were plcafed to lay their truft in me, I was to hinder it. 

But the matter of difcharging the Bankers Debt was 

brought m here, and in the Lords Houfe, and if I could 

have been prevailed with, that Bill had been an A£t. 

Had I been a corrupt man, that Bill might have paiKd. 

You have heard of it in Mr Coleman^s Papers. AGentle- 

man brought me a prefent from the City of London^ and 

howthat Gentleman and his MeiTage were received, he will 

tell you : He is a Man of Honour. I have taken no in- 

dired way. In the latter end of the Parliament that the 

Plot was difcovered in, I fuppofe it will be admitted that 

nothing was wanting in the Chair for the difcovery of it. 

It was diflblved, but by whofe Counfels I know not. 

1 had the Honour to be of it, and a greater Honour, to 

exerciie your Place. I was placed in the Chair by Per- 

ibns not ufed to flatter, and, I believe, not me. (Colonel 

Birch.) And in my carriage in that Employment, I 

hope, I gave up no Right nor Privilege of the Houfe. 

1 have the Honour to be named a Manager at the Tryal 

of the Lords in the Tower ; and that Lord that Ihallfall 

into my hands (hall have little reafon to think I fhould 

favour Popery. 1 knew nothing of the diflTolving of the 

\2&, Parliament, but I am fure I advifed the calling this. 

I had a great ficknefs, and went into the Country, and 

returned not till fix or feven days within this Parlia-. 

mcnt ; and how thefe unprecedented Prorogations havfe 

been made, I know not. Concerning the Duke of 

Torky how he came to be called back, when gone away, 

J Jcnow not ; but being here, and in two or three days 

fcnt away, my obfervation was, " That playing tricks 

with the i^arliiment would not do." But I could not 

juftify it, that by Royal Authority any man ftiould be 

baniflied ; but ^nding Delinquents away is a greater 

crime than I have to anfwer for. Having made this 

Declaration of my part, in the next place I hope there 

will be a happy iflue of this Parliament, and I think it 

not in the power of any man to ftcp betwixt the King 

and the Parliament, and thofe about him know how much 

he believes his* fafety is in the Parliament. I cannot &y 

I have 
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I have made fo good ufe of my knees as I otight t^ 
do, but not as I hear I am reported to have done, td 
beg of his Majefty for a Prorogation of this Parlia-- 
mont; but I fhould do it to eftablilh Peace ill thtf 
Kingdom* But I am unhappy to fall into the dilplea- 
fure of fome whom I have no great veneration, for. 
Let thofe men walk abroad with what penitential words 
they pieafe* They that have broken the Triple League; 
Ihut up the Exchequer, becaufe I would not truft theii* 
Counfels — When the Parliament is difmiffed, thev wilJ 
do the fame thing again. That the Proteftant Relimon 
may be preferved, I am for the prefervation or du^ 
Grown. There remains my Charge with you. '' Do ^ 
you think fit, J will do as an honeft man, and ncve^ 
depart from my Refolutions of my fincerity in thfeProtfcfl:-* 
ant Religion, and fervice to my Country. 

Mr Mtles Fleetwood.'] He arifwered not to the Article* 
*' That he mifcmployed the public Money.'* Idojuffiiy 
it, and will prove it by good Teftiniony, that the Monc/ 
granted for an aftual War with France was not fo dilpo- 
fed of, but to a contrary ufe. Pray read the Charges- 
Article by Article, that we may know your opinion 
of It. 

Nlr Vernon,'] To the laft Article *' of Money reteivcd 
for Secret Service," what Secret Service he did that Pir-^ 
liament, he that received the Money knows better than I* 
Unlefs leaping out of the Chair* was " Secrdt Ser- 
vice," and that needs no proof. Though he denies fell- 
ing the King's Prices under the notion of coarfe Sugars 
for Indigo, and Cochineal. As for the Aft of Indem- 
nity, I know not how that can clear him, fince'he is 
impeached -, it is not proper here to determine, but ift 
the Lords Houfe. If we have not Juftice againft him in 
jhe Lords Houfe, I know not where we can have it any 
where elfe. In the Courts of PFefiminJier, where thi 
Judges flop all Proceedings, I expeft it not. The Duke 
of Tork was indifted for a Papift, and in other Prefeht-^ 

• 5ce Vol.IV ,p. 390» 
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ttients of Papifts, they flopped the Courts of Law, becaufc 
they were too big for the Law. This man is in fo much 
favour at Court, and has lb much Money to manage, that 
he can make all of his fide. See the efieft of your Ad- 
drefs to the King -, you had put the King upon a moft 
grateful adt to the City, and done good fervice to the 
Nation in the Country, yet he, JeffrySy is Chief Juftice 
of Cbefter ftill. This Addrefe was^ not granted, nor your 
Addrdles for Pardon of fuch as Ihould come in todifcover 
the Plot -, if ever men deferved Pardon, they did, when the 
King's Life and Nation were in danger, and an exception 
of •^ Perjury* ■ was put into one of the Pardons^ What 
have you had of efFeft from your Addreffes, by means 
of fuch CounfeUors as Seymour near the King ? I move 
you to put the Queftion, " That therais matter of Im- 
pcachmjent in this Charge." 

Mr Harbord.] I pretend not to charm any man by 
what I ihall fay ; but the firft ftep you are to make, is 
to read the Charge, Article by Article. 
The Aft was read *• for the Money g>ven for Ships/' 
Mr Harbord.] So great care the Parliament took to 
provide Money for Ships, and punifliment for diverting 
diat Money — Now, in fhort, whether can this Article be 
proved ? It may be faid, here is nothing but an affirma- 
tive and a negative, and fo perhaps men may not be able 
to give a Judgment, to fay what to do. From Prece- 
dents in your Anceftors time, and in the Long Parliament, 
of Impeachments, the Queftion is now," Whether Mr Sey^ 
ntour is fo far guilty of this Charge, as in your judgment to 
proceed to Impeachment." Though he has anfwered all 
the four Articles, and endeavoured to clear himfelf from 
other afperfions. When he was in the , Speaker's Chair 
(as you (aid very well in your Speech," the Chair had been 
fo Vitiated,") 1 have feen him caft his eye about, and he 
was come to that perfe6tion, as to a man to tell you how 
a Vote would pafs, and Spies and Emiflaries were fent out, 
to fetch men in : This I have feen an hundred times. This 
Article two Gentlemen undertake to prove, and no man 
can fay, but that if he be guilty of it, he has made a 

v great 
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great Breach of his Truft. The Witnefs that can provfll 
this Article, had his hand in putting out the Money « 
When a Member cannot make ^hxI the Article, he names 
Witnefles. The firft Article can be proved by a man that 
, had his hand for it, and Seymour has threatened the man 
to ruin him, if he gave Evidence. (Some calkd oui^ 
" Name the man.") They that bid me name him, are 
%s ill men as he (Seymotir.) If Gentlemen fcid me namo 
a Witnefs, that an Offender may cfcape^ they arc as 
guilty as the Perfon accufed. 

Sir fFilliamJdnes.] I have attended the Debate^ and 
this is not' the time to bring that in queftion. Seymour is 
a man of great eloquence, and has Ihowed you that he ia 
an able man. If he be good, he is able to do much good. 
by it ; if otherwife, much hurt. He has anfwered the 
Articles, one by one, and it is not much matter whether 
his Anfwer had been " Not guilty" only, and he coul j 
not make a better Anfwer. I take it, that, as to the- 
great fum given by Aft of Parliament for building of 
fhips, his Charge is, " That he diverted that to another 
purpofe, and indeed to an ill purpofe, to keep up the 
Army/* His Anfwer is, " That he received fb itiuch^ 
and the reft was the Ordnance, and was paid accoixlirifg 
ti the A£t •," and he has referred you to his Account, 
and there remains 9/, &c. It may be, the Money leiit 
for keeping up the Army was other mens money< upon 
the credit of himfelf and his friends. With all rair- 
nefs I do reprefent the effeft of the Charge, and his 
Anfwer. I do not deny but that this is a good An- 
fwer, but all in effeft amounts to no more than, " Not 
guilty of the Charge." I did obferve, that he has de- 
ceived no man's expedation in his Abilities. He in- 
troduced his Speech to this eflfeft, " That he was un* 
fortunate to have a Charge againft him^ but it would 
he lefs fo, becaufe he fliould be heard in Parliament^ 
and would call an Eaftland Merchant to tcftify for him, 
tcQ.^ But that is a miftake. 1 am afraid this Houfe 
cannot judge this matter. I could wifh they had that 
^wer. It may be, it would be n)ore ^ure for the 
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iPfation^ that this Houfe had a fcveral Judicature ; but 
I am afraid this Houfe has none. I rife not to aggra- 
vate one point of the Charge. If he be guilty, let him 
be condemned \ if not, acquitted. You (under favouf) 
have nothing to confider, but whether this Article be a 
Crime, if proved. Seymour did not take upon him to 
tell you this Article was no Crime, though proved. No 
doubt, if proved, it is a Crime againft feveral Afts of 
Parliament, appropriating fums of Moneyi, &c. that 
they Ihould not be mifapplied. If he, as Treafurer of 
the Navy, has mifpent it, to another ufe, it is a 
Crime ; the Penalties and Forfeitures are Fine, and Lofs 
of his Place, if he be guilty of a new Crime — The 
nejct Article is of great confideration : There was an 
Adi of Parliament for a War with France^ and that 
Army had the ill luck to go off with pay, and not 
fighting. That Money was not fit to pay them, but 
Money was borrowed to keep the Ar^y up. No mart 
can think but that this was a Crime to continue the Army 
againft an A£l, though he lent the King his own Mo- 
ney ; c^cially confidering the hazard the Nation did 
• run, by that Army's being kept up, when there was no 
work for them. It was well done for. Seymour to men* 
ti(Mi his good adions -, it may a little mitigate his pu- 
nifliment in the Lords Court ; but this is not fo proper^ 
to tell you any other aggravations not in the Article, If 
they be Crimes, let them add them as Articles ; let right 
be done, and proceed with that gravity as in other places* 
If ai>y Member will fay tha^this matter contained in the 
Article is an offence, let him rife up and fay fo. Two 
Members have faid, that they do undertake to prove it. 

Sir Thomas Lee.] That which is outpf queftion Is not 
the Queftion ; but the Queftion is, " Whether, Upon 
thcfc Articles, you will impeach Mr Siymour f ** 

Mr Kingdon.} 1 fhould not rife up to fpeak^ unlcfs 
it were in my power to give the Houfe fome Informa- 
tion ; and it is only beciufe I am nkmed bv Mr Sey- 
mmr^ to whom I lent Mon^. ThL; Money he le^t to 
me ; but whether it was mifemploye^, I know ibdc He 
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has offered to produce his Accounts. Some part of this 
Money he lent me not, for fome part he borrowed of 
me. As to the other part, faid to be lent for condnu- 
^ce of the Army, I lent none for that purpofe ; for 
thofe great fums were lent long before the matter of 
diftanding the Army entered into Debate, or ^ whether 
you fhould continue them. Long before the Adt for 
difbianding the Army, there was a neceffity that the 
Army in Flanders fhould have ten thoufand pounds, to 
prevent them from flarving. The other Money I took 
out of his Houfe to difband the Army with, which 
might elfe have cofl the Kingdom eighty thoufand 
pounds more. 

Sir nomas Lee.'] I have been long acquainted, and 
have had a friendfhip with Mr Seymour^ but what I fhall 
fay fhall be for your fervice, which will be, to commit 
this matter at large, becaufe Seymour is charged with 
having employed the Money to different ufes, and King- 
don fays it was not employed to the ufes in the Article 
mentioned, but on the contrary. It is no light thing 
for the Commons to make Complaint to the Lords of 
one of their own Members. This will be but a meait 
recompence of your credit, to lofe your proof, when 
• Witnefles fhall go back in the Lords Houfe, and the 
Commons ufe not to fail in their Profecution. For that 
reafon the Commons have given notice to Offenders, as 
to the Duke of Buckingham, &c. becaufe they would be 
fo well informed, that they may never complain but the 
perfon may be found guilty. It is a matter of fb great 
weight, an Impeachment, that the Commons ought not 
lightly to accufe. Impeachment is your weapon, and 
you mufl not blunt it. If you are miflaken in one part 
of it, you may be . in another ; and it will be a fatal 
thing to go to the Lords with a miflake. You have . 
heard Seymour^s Defence and Kingdon's Evidence. 
- Mr Harhord.] Vice-Admiral P^»;^ and Commiffioner 
PeU were accufed at Brooke-Houfe before the Commif- 
fioners of Accounts *. Penn was accufed, that he had 

' * Sec Vol. L p. 39 and 133. 
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embezzled Prize-goods. He was fummoned hither, 
and anfwered his Charge ; and then the Queftion was, 
'^ Whether, upon that Complaint, there was ground for 
Impeachment ? " And it was rcfolved in the affirma- 
tive. You have the fame grounds now againft Seymour. 
I can undertake for myfelf, but not for another man, 
to make'good what I have aflerted. Mrs Cellier difpofed of 
an hundred pounds to get the Evidence againft the Lords 
in the Tower taken off. If Evidence againft Seymour be 
named, they may be taken off. We fee Money has 
ruined us, but hereafter I fliall propofe a way to make 
the Kingdom happy. 

Mr Booth. ^ I rife up to undeceive Gentlemen. I 
hear it faid abroad, " That friendfhip guides me in this 
matter, and not reafon and honour." Whoever fays fo, 
is guilty of prejudice. If Seymour be guilty, condemn 
him ; if innocent, acquit him. If we be baffled in this 
Impeachment in the Lords Houfe, it will be a preju- 
dice to all you (hall do ; therefore I would commit the 
Articles to be well confidered. In the laft JParliament 
thefe Articles were let flip, and I doubt it will be faid, 
there is foinething of revenge in it, more than upon 
public account. And if that appear, it will be a damp 
to all you do. Therefore commit the Articles. 

Mr Montagu.'] In the hft Parliament, did come a cre- 
dible fubftantial Gentleman with an Impeachment 
againft Seymour ; but he had ufed him ill, and the Par- 
liament was difTolved. 

Sir Chriftopher Mufrrave.'] An Impeachment has been 
brought in, and your Member has anfwered it. What 
is before you is, the Ground of Impeachment in this 
Article. The Members that brought in the Articles 
may have ground to believe them, yet they may be de- 
ceived, and fo you expofe the Honour of the Houfe. 
In the Impeachment of Lord Mordaunt^ feveral Witnefles 
were examined, and feveral days were heard ; and next, 
you have done fo in the cafe of Sir (Villiam Penn. Se- 
veral Perfons did wiquire into Mifcarriages, and it was 
fo difficult to make them out, that the Houfe did, by 
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Aft, &c. commiffion Perfons to enquire into. ,them"». 
They examined Witnefles upon* Oath at Brooke-Houfe^ 
and they made a particular Report of the Evidence. 
Could any thing be clearer ? But here it is faid, " Gen- 
tlemen will make this* Charge good ;" but yet no proof 
is made of them. Seymour produces his Account, and 
will ftand and fall by it. Kingdon telk you, " That 
that of the Money borrowed was a miftake, and that 
Money was not fo employed as in the Charge." I move, 
therefore, that it be committed. 

Mr Love J] I fat in great awe in the Long Parlia-*' 
jnent -, but Seymour^ I remember, accufed Lord Claren^ 
don in the Long Parliament -f. It was then faid, ** To 
charge that great Lord, and prove nothing, wotild be ■ 
a dilhonour to the Houfe." A great Gentleman then 
of the Houfe (it may be, I can produce the very 
Speeches I then took, in fhort-hand, both thofe againit 
him and for him \ thofe who were for Clarendon were 
for difcovering Witnefles, that they might be taken oflF,) 
Lord Vaughan^ upon his Honour, did undertake to prove 
the Article *' of betraying the King*s fecret Counfels to 
his Enemies * ; and that was all that was expefted, that 
a Gentleman fhould rife up and fay, ** I undertake to 
prove that Article." 

Colonel Birch.'] Love tells you, " Jie fat under great 
awe in the Long Parliament-," and I .under great fear'; 
for that I thought never to fee the Diflblution of that 
Parliament. I remember that bufinefs of the Impeach* 
ment of Lord Clarendon. In fhort, I did not believe 
one word of that which Clarendon was accuied of. I 
prefled no Witnefles to be examined, but farther to cxa* 
mine the matter. We know which wind blew Clarendon 
over fea, and what wind blows now. Seymour has. faid, 
" he is a lover of his King and Country, &c.'* but I 
cannot but obferve the hand of God in this' Charge 
againft Clarendon. When Seymour was in the Chair, no 
man was more fharp upon me, and I fomedmes as 
fmartly replied. But as to the laft Parliament,. I think 

t Sec Vol. I. p. 15. • Sec Vd. I. p. 35. 
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he did believe the Plot in the Long Parliament, and 
therefore I did reconimend him to the Chair. If he be 
guilty of this Charge, no man fhall profeciite him with 
more warmth than I will do. When you refolved that 
Money fliould be given upon a Poll-Bill, forthe French 
War (which I was convinced of) an hundred thoufand 
pounds for fome things was to be provided in a few 
days \ I faid to Sir R» Howard^ " You have fifty thou- 
land pound remaining, &c. in your hands ; " he replied, 
♦' I would be taxing, &c/* I told you formerly of" a 
Cudgel, that would break that glittering Bottle, the 
French King * ;"- but you mufl: have a Iharp fword to do 
it now. Sir Robert Howard faid, *' He had Orders for 
ifliiing out that Money, &c." I never heard but that 
if a Member faid, he was miftaken in an Article, it 
was no farther infifted on ; as in Clarendon^s cafe. The 
Money might be lent, and poflibly the individual Mo- 
ney for Ships that were to be built ; but can any man 
have fatisfa&ion, unlefs a Committee enquire ? And fo 
your Honour will be faved. Be upon fure ground, and, 
ithat the Evidence may be dear, commit it. 

Mr PapillonJ] There were two Afts for difbanding 
the Army, but the Parliament had a trick put upon 
them. There was two hundred thoufand pound given 
for difbanding the Army, - and it was employed to keep 
it up. I am afraid, this Money, lent by Seymour was 
that which kept it up. He ihould not have parted with 
the Money till it was effefted. I do not lay fo much 
wdght upon what is faid by Mr Kingdon^ as 1^ carry 
this Charge to a Committee, 

Mr KingdonS\ I fpeak to Order*. I fliouId not have 
troubled you, ^ but that I find myfelf reflefted on by 
Papillon. All that Money went to difband the Army, 
and what was lent to Mr S^mour was before the dif- 
Jbanding the Army. 

Sir Francis fVinnington.']* I look upon this Article, 
and I find it mentions not one word ofKingdon^ but *' that 
JSeymour direded eighty thoufand pounds, &c.*'* But that 

• See Vol. II. p. 395. 
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Kingdon^s Money was not this Money, is jmore than 
any man can fay. Kingdon is complained of for mif- 
paying the Money. Proximus ardet^ &c. I fhould be 
glad if Seymour was not impeached; but there is zfar^ 
ticeps criminis^ &c. I affirm, that, when the Committee 
fat for Enquiry after the Penfioners of the Long Par- 
liament, a Gentleman of Quality gave Evidence, it 
worked fo hafd. And that was the reafon the Charge 
came not in that Parliament againft Seymour^ that Par- 
liament being foon difcharged. I would know, when ^ 
man is impeached, if any man fhall (land up and fay, 
" he does not believe the Articles," whether this (hall 
deftroy any Impeachment ? But Gentlemen fay {fill, it 
may be committed, which is a gentle rejeftion of the 
thing. If this Gentleman be guilty, it is more glorious 
for him to be tryed in the greateft Place of the King- 
dom, and to juftify himfelf, than to ftifle it here by 
Commitment •, and then the next thing will be. Wit- 
neffes will run away, becaufe this great Man is too 
great for the Commons of England, If you take away 
the Means, you take away the End. The Court ever 
calls for Profccutors, but never for Witnefles, till ifliie 
be joined. Seymour has committed a great Crime, and 
he will commit a greater to keep himfelf from Juftice. 
I was Counfel for Lord Mordaunt in' his Impeachment \ 
and I remember the Houfe would not let me produce 
one Witnefs for him, and he was impeached. We know 
what conftitution the Long Parliament was of, and what 
Precedents they made ; but at the latter end of it, when 
it began tp be filled. with brave men. Articles were pre- 
fented againft Lord Vanby^ and there was riothing but 
Profecution, no recommitment. If the Articles be not 
proved upon Tryal, it is no refleftion upon the Houfe 
.of Commons, but on particular men who undertook 
them ; but if Gentlemen undertake to prove the Arti- 
cles, and you do not impeach thereupon, this will be a 
great difcouragement to call Grc^t Men to account. 
Kingdon borders upon the fame offence with Mr Sey-^ 
moury if it be one, and fo what he fays is of no weight. 

Colonel 
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* Colonel Birch. '\ I will begin where he endedv He 
tells me, " I will look to my intereft." I fay, ihr.; 
Winmngton pleaded for Lord Mordaunt^ and ther* you 
know where his intereft was. So he grounded xXwt old 
Maxim of mine. I think myfelf not well dealt viihrJ, 
to tell me of my nibbling about Money. I anr. ii'jairox 
of the Excife, and can any man charge me v. ;.'; cvs^r 
taking fix-pence bribe ? Lately I was one appointe i to 
difband the Army, and I meddled with no Money but 
what I gave account of; becaufe I am told of "nib- 
bling." I did not fay " that it was impoflible,to prove 
thefe Articles," but no man can but he that keeps the 
cafh. If, after all this, this individual Money was given 
for this ufe, &c. it is an Article to impeach upon ; if 
no^, you cannot. 
The Debate was adjourned to the next Day. 

Friday i November 26. 

[Mr Secretary Jenkins delivered the following Anfwer, in 
writing, from his Majefty, to the Addrefs relating to the Earl 
of Halifax : 

<< C H A R L E s ^. 

*' His Majeftv, having received the Addrefe. of this Houfe 
relating to the Earl of Halifax^ hath thought fit to^ jreturn this 
Anfwer : 

" That he conceives the faid Addrefs to be liable to feveral 
exceptions : But, having tL great defire to preferve all polHble 
good underftanding with this Houfe, he chufes to decline to. 
enter into particulars, to avoid all occafions of difpute : He 
therefore thinks fit to tell them. That he doth not find the 
Grounds in the Addrefs of this Houfe to be fuificient to induce 
him to remove the Earl of Halifax: But he anfwers them, at 
the fame time. That, whenever this Houfe (hall, in a due and 
regular courfe, prove any Crifne either againft the faid Earl 
of Halifax^ or any other Perfon, who either now is, or (hall 
hereafter be, in his Council, he wjlU leave him or them to 
their own legal defence, without interpofuig to protect, them." J 

[Debate on Mr Seymour^ s Impeachment* refumed.] 

Sir John Knight,'] I conceive that the Houfe intended 
to proceed to fuch Articles as may be fuitable to your 
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Honour, and that the Honour of the Kingdom may not 
be laid level, and your Member acquitted. As for the 
firft Article, " that Mr Seymour'hz'^ direfted the Money 
you gave, for another ufe, &c. " it is very fit that he be 
called to an account for it. If I Hand up and lay, ** I 
t¥ill make gpod an Article^^ confider how it will be made 
;ood. Says Seymour^ '* Not one penny has been diverted, 
>ut employed according to the A6k of Parltament^" 
and profiers to producd his accounts. In the one way, 
or the other, confider well what you do, left, if he be im- 
peached, the Lords find him Not guilty. Therefore it is 
not enough that a Gentleman rife and fay, he will make 
It good, but be fure of proof, for your Honour. 

Mr HarbordS\ If you proceed by Precedents, I am fure 
you have many -, but the Queftion of Commitment of 
the Articles was not firft put. If you put the Queftion, 
** Whether there be ground of Impeachment upon thefc 
Articles," thofc Gentlemen left off^ — 

Sir Nicholas Carew.] The Queftion of Commitment of 
the Articles arifes from Arguments of the Honour of the 
Houfe. But no man had been impeached in the L#ong 
Parliament, if that had been an Argument. If you put 
fo great a difcouragement upon Members that bring in 
Impeachments againft Great Men, what ufe are you of, 
unlefs to give Money ? We know the condition of the 
Nation ; if we go this way to work, we give up all. You 
muft miftruft the Honour and Wifdom of your Mem- 
bers, that they brought in this Charge malicioufly, if you 
refer it to a Committee, and reft not upon their under- 
taking to make it good. Were this Charge only a Breach 
of the Letter of the Law, I would not open my mouth, 
for every one offends : But what became of your Money, 
when the (hips ihould have been built within the time, 
and an Army raifed for an aftual war with France^ and 
you were told from the Bar,* *^ That a Gentleman would 
rather be ^ilty of forty Murders, than that it fhould not 
jje a War ? '* And, you know, a Letter was produced, 

• By Mr Secretary Cov^ntty. See Vol. V. p. 9. 
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** That, about that Time, Lord Danby was treating to 
mkke the King tributary to the King of France^ and, on 
that pretence, to keep off the Parliament j " and an Army 
was raifed; for aught I know, to carry on the Plot. 
There is Evidence enough ; but if you do not impeach 
Seymour^ give up all. 

Mr Levefon GtmerJ] I differ in the means, but not in 
the end 5 when a Member did Hand up and iay, " He 
will undertake to prove the Charge," and yefterday an- 
other ftood up (Kingdon) and told you, " He believed the . 
contrary," and another replied, ^'Kingdon was as criminal 
as Seymour ^^ K^ing up the Army was a great fault, 
after the Aft for diflbanding it ; but in the Aft for dif- 
banding it and paying it off, there is a Claufe of Indem- 
nity. ' Next, it is faid, " If the Articles be referred to a 
Committee, to examine the proofs, Witnefles may be me* 
naced and taken off." But if fo, it might have been in the 
Committee for • the Plot : Bedlow^ Oates^ Dugdale, &c. 
might have been taken off. One of the Evidence is faid 
to be a man worth 10,000/. Iwonder, fuch a man fhould 
be bribed or menaced. Be fure of the proof, elfe the 
Honour of the Houfe is expofed. Is not all the Evidence 
at the Bar agaioft the Lords in the Tower known, and 
printed ? Shall we be afraid to (how our Evidence againfl: 
a Proteftant, a Man of Family, and' not afraid of Evi- 
dence againft Papifts ? I am for committing it. 

Lord Cavendifif.'] You are moved, " That this Charge 
may be referred to a Committee." I think, for no other 
reafbn but that the matter of the Prizes may be examined. 
Perfons at a Committee may fay things, and retraft them 
again 5 but thofe againft the five Lords in the Tcwer were 
paft retrafting 5 they were all upon Oath. If that be fo, 
committing the Articles is the way to have them fall to 
nothing. Without doubt, the Articles are criminal, and 
a breach of two Afts of Parliament. A Member has faid, 
y He knows, that part of that Money was not employed 
for building Ships, and that Money kept up the Army,'* 
On the other fide, a Member fpoke pofitively to one Ar- 
ticle. If the Homnir of the Houfe b? concerned, it may 
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be vindicated •, but I cannot imagine that the Honour of 
two Members that aflerted the Articles will be expofed. 
I cannot fuppofe that. The Articles are criminal, and 
imdertaken to be proved : And there is ground to me 
lufficidnt, that in thfe Articles there is. matter to impeach 
Seymour. 

Mr Dubois. '\ There muft go a great many blows to 
fell a great oak. Here are high Crimes charged upon 
Mr Seymour^ and offered to be proved. The iffue is. Whe- 
ther upon this Enquiry you will find it Billa vera? If the 
laft Parliament had fat a week longer, I would not have 
been in his cafe for two-pence half-penny. The Money 
for building the fhips, fenced with fo many Claufes in the 
Aft, &c. Ihould not have been diverted. There is Indem- 
nity in the firft Aft, but not in the laft. The credit of 
Kingdon\ negative Evidence, I hope, will not be put in 
competition v/ith two affirmatives. If Seymour be incfi- 
nable to Popery, he is ready to bring in Arbitrary Go- 
vernment. I am for impeaching him upon thefe Articles. 

Sir Leoline Jenkins.^ In this cafe, you are involved as 
profecucors, and therefore I hope you will well confider of 
it. If you profecute wrongfully, it will be very ill, and 
therefore a man (hould not mingle any of his own paflion 
in the profecution -, it fhould be to no ill end, and [there 
Ihould be] a moral aflurance of the truth of the Charge. 
I do not fee that induftry ufed yet, whether the Charge be 
well grounded. One worthy Member (Kingdon) fpeaks 
a5iu — propriofa£lo ; two Members fpeak their thoughts by 
hearfay. If this bufmefs come before the Lords, it will 
be abfolved in this condition, being pofitive proof fron) 
one, and only hearfay from two. 

Mv Evelyn.'] Falfity and truth are vaftly different; 
but when falfitv is in a fine drefs, it makes a fhow. I was 
at firft full of fear, left the Houfe jfhould fuffer in not 
making good the Articles, and fo might have a blot, and 
the Gentleman a greater that brought in the Articles. 
Cpnfidering the vaft trouble the Plot has given the Houfe, 
the Quality of the Confpirators, and their number, and 
that the Houfe fhould receive a blemifb ! Thofe without 
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doors will think this a bold adt, who are for Impeach- 
ments. I conceive, your proper Queftion is, " Whether 
this Matter in the Articles be a proper ground to impeach 
Mr Seymour y Sec? " 

Sir Francis RuJfeL'] This is but in the nature of a Pre- 
fentment to. a Grancl Jury. To what intent Ihould perfons 
give the Committee knowlege of the Evidence ? Let it 
be known upon the Impeachment before the Lords. It i^ 
not only a diftrufl: of your Members, to refer the Articles 
to a Committee to be proved, but it is needlefs, and againfl: , 
the method of Parliament. You muft carry it to another 
place, where you are to difcover the Evidence, and till 
then, the Prifoner is not to know the Evidence. But to 
refer it to a Committee to hear the proof, is againft all 
Law and Method. 

^^vFineh.'] If I was of opinion that the Honour of 
the Houfe was concerned in it, I fhould poffibly be as 
eager as thofe Gentlemen that nnove it, that this Charge 
fhould go to the Lords, before it pafs a Committee. 
here. It would be a great misfortune to the Houfe, if, 
through this apprehenfion of partiality, the Lords, fhould 
diiappoint you : Therefore I fhall fay Ibmething, before 
you put it to fo great a hazard, It is injuftice to the 
Houfe, and your Member, who has been a zealous af- 
fcrtor of the Rights of the Commons in the matter of 
the Lords .taking upon them to judge original Caufe&» 
Your Right in carrying up the Money-Bill he vigoroufly 
afferted : It is a juftice you owe him, not to expofe him 
to that Tribunal, without Evidence firft heard. The 
Evidence will all be expofed to your cenfure ; therefore 
examine the Grounds of the Charge. I fhall not fpeak 
to Precedents of Impeachments •, but there is a confider*- 
able difference betwixt Impeachments of Treafon, and 
Mildemeanor. It docs not follow, becaufe no Treafon 
is found by the Lords, that therefore no Mifdemeancw. 
Precedents are exprefs in the cafe, as that of Sir William 
Penn^s Impeachment ; and you will hardly find one Pre- 
cedent of Mifdemeanor, that has gone in a contrary way, 
but has been examined at a Committee. Where the 
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Matter charged and the Proof was prefentcd to the 
Houfe at the fame time, as in the cafe of Lord Danhf% 
Letter to Mr Montagu % there was no need of Witncffes. 
And another reafon is, where a Gentleman undertakes 
to make the Charge good upon his own knowlege ; that 
is much different from the credit of others ; that is not 
giving credit to your Member, but to perfons not known. 
I will not refleft on the credit of the proof undertaken 
by your Members ; but I muft fay, you heard, on the 
other fide, the teftimony of a Member (KingdonJ if not 
all the confiderable circumftances, of his own knowlege. 
I am forry to hear it objefted againft his teftimony, ** that 
he is particeps criminis ;" if fo, I fear you will want moft^ 
if not all, your teftimony againft the five Lords in the 
^ower i which is fo far from invalidating their teftimony, 
that it confirms it — Not to accufe himfelf to excufe an- 
other. In the Impeachment of Lord Strafford^ when 
Sir William Pennyman was brought by my Lord to fliow 
that his words had been otherwifc than they were taken 
to be in the Impeachment, viz. " That the King's little 
finger (hould be heavier than the loins of the Law, &c/* 
one of the Managers of the Impeachment told Sir Wil^ 
liam^ " He did ill difcharge his duty to the Commons 
(being a Member) to fuffer the Houfe to run upon fuch 
a miftake." Has not Seymour done your fervice wor- 
thily, and I hope you will as worthily confider it, in 
your manner of proceeding with him. That matter al- 
leged againft Seymour^ '* his dexterity when he caft his 
eye about in the Long Parliament to tell the Houfe," is 
not in any one Article. You may fee, by his Accounts^ 
the Money received and the Money paid -, and the Navy- 
Board muft be his vouchers, and thofe he will produce. 
If Seymour muft anfwer for the faults of all men, there 
is Ground for Impeachment. Therefore, upon the 
whole examination of this cafe, before it go to the 
Lords, no objeftion can be againft Commitment. I do 
conceive that the - Aft of Parliament for building the 

• See Vol. VI. p. 348. 
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Ships, &c. does impower thofe Accounts to be taken by 
the Houfc of Commons, in an exprefs Claufe. I re- 
member, in a difpute betwixt the Lords and Commons 
about the accounting, &c. the Lords arc excluded, and 
you ought regularly to receive that Account in the 
Houfe, and to let a Committee examine it. If this be 
fo, receive the fii*ft Motion of committing the Articles, 
and fo you may receive the Accounts, in the Houfe. * 

Mr Harbor d.'] There is a refleftion upon me, o£ 
" dexterity, &C/* It is a terrible expreflion, to fright 
a Gentleman from his public duty. ' I will never decline 
my Country *s fervice, nor do I covet Seymour's Place, 
nor envy him ; therefore I hope you will not fuffer a 
man to be reflefted on, that a thing is done with '' dex- 
terity,*' when it is done with fincerity. You are told by 
Seymour J *' That what he has done was not without 
the approbation of the Commiflloners of the Navy." 
There was a great ftruggle betwixt him and the Com- 
miflioners, &c. The Merchants, finding Seymour's ere-, 
dit and power too big, fell upon the Commiffioners of 
the Navy. ' Seymour had Inftpuftions not to pay any Mo- 
ney without Warrant from the Commiffioners of the 
Navy. The Merchants faid, " That the Commiffion- 
ers had told them they had ordered their Money, but 
Seymour was not ready to pay it.'* But the reafon why 
Seymour would not obey the Commiffioners Order, was^ 
that he defpifed them, and came not to them in fbme 
months. I have the Papers to prove Seymour's Anfwer, 
ahd the Commiffioners Reply to it. (Then hefpoke of Ms 
refufing tojign a Com) ey ante fo Lord Danby ofjLandsfrom 
the King.) As to what Finch faid of *^ dexterity, &c,** I 
never voted, in any Council, " That the Duke oi Tork 
fhould ftay in England^" when [He was deemed} an ene- 
my to the Nation. 

Mt Finch.'] When Harbord replied, I did not know 
the matter bfetwixt Seymour and the Navy-Board. I do 
lay, the Navy-Board orders vouchers to Seymour^s Ac- 
counts, an4 the Exchequer^ if they find one,' will not 
iieny the Qther# As for ff^rbord's being even with me 

in 
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In the afperfion, " That I was one of thofe that retaftied 
the Duke in England^* I can juftify • myfelf to every. 
Member, and the moft partial. I was not for giving 
them this handle to fandify themfelves to the people. I 
did think it was neceflary the Duke Ihould be abfent, 
and had fecurity for it, in the opinion of the Parlia- 
ment, and I was fatisfied. I n^ver knew that '* dex- 
terity" was a crime, and am willing to excufe Harbord 
from that matter. 

Colonel 7V//^j.] Whoever has the keeping of the un- 
righteous Mammon^ can make friends. I know not 
well which way to give my opinion in this matter, when 
I confider how fuccefsful Addreffes and Impeachments 
have. been. I never faw by Addrefles that we have re- 
moved Minifters. Inftead of blowing up our EnemieiSy 
we blow up our own work backward. But how fruit- 
lefs foever Impeachments are, yet we muft proceed, to 
fatisfy the World. Two things induce men to believe 
the Impeachment ^ one, the probability of the thing, 
and next, the credibility of the teftimony. If the thing 
be probable in itfelf, that fuch fums could be raifed on 
the credit of a particular perfon — This matter you had 
had before you the laft Parliament, if it had lat, (as 
feme took care it Ihould not, by diflblving it) by the 
perfon's evidence who was employed in the things them- 
felves. They tell their ftory with coherence, and give 
jreafons ^yhy they may be trufted. Some of this Money 
was employed for the Army, to keep it up. But others 
fay, by circumftances, who believe — You are told by 
Jenkins oi '' fa£io propria^ &c." I think, Kingdon is 
under fufpicion of the fame thing, and it is a natural 
fufpicion of this Gentleman to be accufed for Money, 
&c. And fliould not I think that if my neighbour's 
houfe were on fire, that my own was in danger ? And 
that is Kingdon^s cafe. It is natural for men to be ad- 
vocates for faults, that they may be queftioned for.- I- 
think, there is Ground for Impeachment, the faft be-- 
ing criminal, and will be proved. The thing itfel£ 
makes the fad criminal, and you have no fufpicion of 

the 
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iKe Evidence undertakeh, betaufe Kingdon fpeaks in his 
own cafe. It has been well objeded, '? That a great 
Perfon that has great power can never be puniflied, if 
Evidence be brought to a Committee •/' therefore I dc- 
Xire the Evidence may not be known, that Art, Force, 
or Money can corrupt or terrify from giving their tefti- 
mony. The Committee of Secrecy, the laft Parlia-^ 
ment, was only called fo ; all they did was known pub- 
licly, I Ipeak it of my own knowlege, and amongft 
luiowing men ; conftantly, every night. Lord Daiiby 
liad intelligence of what was done. Finch tells you, 
^' That by^ dexterity many things were brought under 
the fhelter of this Article of the Money, &c." and he 
took occaGon to magnify Seymour^ &c. If the Witnefs 
ajgainft the Lords, b^ing particeps' criminisy had gone 
about to cxcufe what the Lords had done, he would be 
no competent Evidence •, but if Kingdon will accufe Sey^ 
mouTj he is a competent Evidence. To commit this 
Charge, is to deaden the zeal of the Houfe ; therefore 
put the Queftion, *' That there is matter of Impeach- 
ment in thefe Articles." 

Mr Hyde.'] I was prefent at the Impeachment of 
Lord Clarendon. Yefterday I heard a Member fay, 
'* That, in that Impeachment, to every Article a Mem- 
ber did rife and fay, " I will make that Article good i" 
and for that reafon, I am now againft that way of pro- 
ceeding ; for afterwards one declared, " he was unfa- 
tisfied in the Article he undertook to prove •," he owned 
** he was abufed by the Evidence." It was a hard cafe, 
the proceeding then, and I think it will be fo now, if 
he were the greateft: enemy I had in the world ; and 
therefore I am for Commitment. 

Is/ix LoveS\ I fhall fpeak only to the Queftion. If I 
were convinced in the Reafon and Equity of it, I Ihould 
not be againft Commitment, I have refreftied my me- 
mory, fince laft night, out of my Notes that I took in 
Lord Clarendon*^ Impeachment. It was then faid, " Now 
you have heard the Articles read, for the Honour of the 
Houfe you are to know where and when the crimes 

were 
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were coinmitted, and by whom they Will be proved/^ 
Says Seymour himfelf, " That is the v/ay to invalidate all 
your Teftimony, by publiftiing theWitnefles, who by 
Corruption or Menace may be taken off," 

Mr Trenchard.] I defire you will keep ftriftly to the 
Queftion. In the cafe of Lord Clarendon^ the Houfc had 
not fo great inducement to impeach as now, becauft 
Members did not undertake the pfoof of the Charge theni 
they had only inducements to believe if. Money was lent 
by Seymour^ and, confident with truth, not lent to Kingdan* 
In an Impeachment of Treafon we ought to be more ten- 
der, than in a Charge barely of Mifdemeanors, When 
Gentlemlen do undertake the proofs of the Charge, it is a 
difparagement to the Memba^ to refer it to a Committee . 
to examine Evidence. You muft not put difcouragement 
upon your Members, left you lay out meafurcs for the 
future. — ^When the Duke of Lauderdale was charged^ 
foon after the Parliament was prorogued, you found 
one of the Witnefles bought oflF, and the other fent to the 
^ower. If the Lords find not the Charge, the diminution 
is of their Honour, not yours ; and it is no more than ai 
Petty Jury not finding the perfon' guilty, when the 
Grand Jury has found the Bill. Pray put the Queftion^ 
" That there is Matter in the Articles to impeach 
Seymour.^* 

Sir Thomas Lee.] I know not what the Lords will fay 
concerning the Ship and the Money in the Charge ; but 
when matters are reduced to particulars, you are obliged 
to confider the Ad of Indemnity, whether the Crime be 
pardoned by that Aft. You are bound to take notice of . . 
that Aft, where it is plainly expreifled, " That no man 
ihall be impleaded for what he has done, relating to the . 
Army, &c. by that Aft." 

Sir IVilliam Jones.'] In point of Law, every hour de- 
taining the goods purloined and embezzled is an ofienc^ 
and the Aft, &c. does not pardon the goods, the indigo^ 
&c. of which no account was made. Take it one way of 
another, the Queftion is at an end. 
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Sir Thomas Lee.'] I dcfirc only to know, whether a par- 
ticular Exception does not explain the matter ? 

Sir Francis PFinnington. ] Look into that Aft of Pardon 
which palfed fome time before the Difbanding-Aft, and 
you will find abundance of Exceptions in it for the benefit 
of Great Men. I Ihould be very loth to put an Article 
upon Seymour J that is already pardoned. Seymour did fajr, 
" Though haply he might be pardoned by the Aft, he 
would not flielter himfelf under it.** But as to that particu- 
lar relating to purloining the Stores, or any Corruption in 
his Office, if you but think that an Argument probable to 
impeach, I love the Gentleman fo well, that I would 
hardly advife him to plead it. 

Colonel Birch.] I will not take notice of Pardons in 
Gcntlemens pockets, but that Aft of Pardon fpoken of, 
Ifaid formerly, upon that Aft, " That it was only for the 
lake of fome Great Perfons." If Lawyers fay that Seymour 
is not pardoned as to the Prizes, &c. by that Aft, put it 
^o the Queftion. 

[The Queftion being put. That the conficTeration of the 
Articles, &c. be referred to a Conunittee, it pafled in the Ne- 
gative.] 

Refolvedy That Mr Seymour bjc impeached upon thefe Articles, 
and &at a Committee be appointed to prepare the laid Impeach* 
ment. 

Mr Harbor d.] I have feen no other Precedent of Qom- 
mitment upon a Charge of Mifdemeanors, but that of Sir 
Giles Mompejfon. The Houfe did order his Commit- 
ment to the Serjeant. I defire the Long Robe may con- 
fider of it. 

Sir Cbrijlopber Mijgrave.] Pray call for the Journal, 
and fee the Precedent of Sir fflllpum Penn. 

Mr Garroway.] Wc have not been frequently troubled 
with Impeachments •, but in the laft Parliament, the. cafe 
of the Impeachment of Lord Mor daunt and Sir William 
Penn was for Miidemeanors; That of Lord Clarendon 
was another cafe. In this you cannot extend the Im-' 
peachment farther than the Aiticles. 

Vol. VIII. ' H Sir 
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Sir Thomas Lee.] Unlefs you will do, in this cafe, more 
than has been done in any, refer it to a Committee. Con- * 
fider the Precedents of Sir Giles Mompejfon^ &c. Becauie 
nobody would be fecurity for his forth-coming, and he" 
confefled the fad, he was imprifoned. Is there no difference 
betwixt Mifdemeanor and Treafon ? But I will not en-- 
ter into the Debate, but defire to know the courfe of all 
Parhaments relating to Precedents. Let the fad be plam- 
ly before you, and do what you will. 

Sir Francis IVinnington.'] Be careful not to go from the; 
Rules of Right. I appeal to you, if an Information of* 
Mifdemeanor be agaihft a man in an inferior Court» 
whether they do not imprifoh the party till they (hall 
think fit to bail him ? I believe there are feveral Prece- 
dents of Members complained of here, that have been 
committed. Sir John Bennet was taken into aiftody, in 
order to have an Impeachment drawn againft him. Stf- 
WGur being committed to the Serjeant, if he fay, " I de- 
fire to be bailed," he ought to be in a Court of Record.- 
But I take it, tliere is more value from an Impeachment 
of the Houfe of Commons that founds of <jrievance,' 
&c. It is not. tlic Judgment of the Houfe that he IhoUld 
remain in cuftody, but for fo fmall a time till the Im-. 
peachment may be drawn up. Higher Precedents thai^ 
thofe of the Long Parliament rnuft guide you ; that fo, 
if he (land committed till the Impeachment be drawn up, 
he has no wrong done him. 

Sir Chrijiopher Mufgrave.'] I cannot agree to refer this 
to a Committee to examine Precedents, and in the mean 
time to commit him •, which is, firft to commit him, and 
then to examine Precedents of Commitment. I would 
know by what Rule you commit him to Cuftody, if the 
Crime be bailable. If he offer Bail, the Houfe of Com- 
mons cannot bail him. L^et us that complain of arbi- 
trary Courts take care that we be not offenders ourfelves; 
Being a Member of this Houfe, you cannot divcft him 
of the Privilege he has out of the Houfe. Pray walk ill 
wary fteps in this matter. ' This manner of proceediiig 
is not for your Honour. . 

Sir 
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Sir William Jones,'] In all our Proceedings we are as 
>well to fatisfy our o\yn confcicnces as other mens. I afh 
yet but young in Parliament, but what moves me is 
Reafon of Law. If a man be accufed of Crimes, there 
is not a necefticy he fliould be in cuftody ; it may be, in 
cafe there is danger of fliglit. If he be accufed of ca- 
jMtal Crimes, the man may run away, and hazard hi« 
eftate, to fave his life. In fome capital cafes a man 
cannot be bailed ; but in moft cafes Bail may be taken, 
k is faid, " he may go away if not imprifoned j*' fo far, 
it may be, we defire it ; but the Reafon and Pradice of 
^ other Courts is againft it. I defire only that your 
PiPecedents may not outgo all other Courts of Juftice. 

Colonel Titus.'] If you do any thing, and have no 

Precedent fqr it^ Seymour .will have all the reafon to ac- 

xjufe you of Injuftice, and your own Honour be expofed. 

To obviate both inconveniences, pray let Precedents be 

fiarched. 

The Searching for Precedents [concerning the committing 9, 
Member to cuftody, when impeached in Parliament,] was .re- 
ferred to the fame Committee that was ordered to draw up the 
Impeachment. 

Sat ur Jay, November 27. 

Mr Hampden reports, from the Committee, an Addrefs to the 
King, in anfwer to his Meflage relating to Tangier. 

I)ebate thereon. 

Mr Garroway.] As this Addrefs is made, I cannot 

five my confent to it entire. I obferve, that the Ad^ 
refe is grounded upon the King*s Meflage, which was 
** for Advice and Afliftance." There is not one word of 
** Advice** in it, and as for " Afliftance," you will give it 
when fuch and fuch things are done. You have not con- 
(idered the mole, fortifications, and garrifon. The laft 
Parliament, you ordered a Bill for uniting Tangier to 
England^ and if you part with the Addrefs fo, there will 
be ari eternal iflue and obligation upon us. That of my 
Lord Chief Juftice North, about " the Proclamation 
acainft Petttions, &c." is not worth mentioning in this 
^ H 2 Addreftf. 
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Addrefs. Do you mean to come again with Addrcflcs 
which are not acceptable, to have tlicm laid by, and not 
anfwer your expeftation ? I cannot give my confent to 
this Addrefs. 

Mr Sacheverell'] Though I agree to thus much as is 
done, yet not upon the fingle foot of Popery, &c. I 
cannot think you do right to the Nation, if you do not 
declare how we came into our misfortunes. It is not 
only Popery, but the Minifters have a mind to have all 
in their own power, and fet up arbitrary Government. 
I cannot be fettled in my mind without enquiry into the 
Penfioners •, and after the Minifters who had drawn us into 
a War, and got Money, and how the Army was con- 
tinued after an Aft for difbanding it. It ihall never g^ 
from me — let Parties be who they will. One ftcp to 
our ruin was the breach of the Triple League. Do we 
not know what vaft fums were given to pay the King's 
debts ? Two millions, &c. and how that Money was 
fpent to carry on a War with Holland ? And how men 
were encouraged to go into the French fervice, notwith- 
ftanding a Proclamation to the contrary ? And how they 
forced men out of Scotland^ and were commanded to 
return ? And your Vote, " That if they went into the 
French fervice, they were betrayers of your Liberties ?" 
He that gave you notice, was clapped up for his pains. 
I cannot think that of Popery is your only care. Scet^ 
landy we fee, is ruined, and yet Popery is not plainly 
come in there. If you reprefent not thefe things to the 
King, you give not the Nation a true account of your 
aftions. 

Sir Nicholas Car ew.'] Cure Popery, and you cure all. 
I do not agree with him, &c. I hope you will keep out 
a Popifh Succeflbr, and then all the Defigns of the Mi- 
nifters will vanifli. 

Mr Hampden,'] Popery will bring in Arbitrary Power, 
and Arbitrary Power Popery. No doubt,' all thofe 
things Sacheverell has enumerated, are great evils 'j and 
fome are in the Addrefs, and a great many not in, but 
may be matter of time j but Ihall we do nothing in the 
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mean time ? If we fear nothing but Popery, we fear 
tvery thing. There is nothing when Popery comes in, 
but to deftroy your Souls, or lofe all you have in the World. 
To rcprefent all that Sacbeverell has moved, would make 
a Volume. You niay lay afide the Addrefs, if you 
pleafe. 

. Sir "Thomas Lee.'] Though it be very defirable, that a 
great many things Sacbeverell has told us of might be re- 
prefented to the King that are- ill, yet I would not lofe this 
Addrefs for want of them. If there be " Penfioners," 
the biggeft thing is^ omitted. Corruption of Parliament 
ftrikes at the root of all, to deftroy you by Law ; vvoa 
can never recover that; but if not by Law, you may re- 
cover in time. 

Colonel Titus.] Was this matter of " Penfions'* any 
part of your Debate -about Tangier? And if all the reft 
mentioned were put into the Debate, it muft be a Hiftory. 
Sacbeverell has told you a great deal of truth, but if you 
' will reprefent the State of the Nation, then it will be ne- 
ccflary to make a Remonftrance. Whatever Amend- 
ments you will make, you may, but agree with the 
Committee. 

Sir Charles Sedley.] I cannot give my confent to this 
Addrefs, becaufe the King's Meffage was " for your Ad- 
vice," and I fee no " Advice'* in it. Pray recommit 
this Addrefs, either to make a better Anfwer to the King's 
MeOage, or a better Remonftrance of the State of the 
Nation, / 

SitfVilliamTemple.'] This Debate is upon an Anfwer to 
the King's Meffage relating to Tangier. I have obferved 
in the Debate, that the Addrefs is too large for the oc- 
cafion : The building is too heavy for the foundation. 
That Debate came to a Queftion, viz. " The Committee 
to draw up an Anfwer to the King's Meffage about 7W«g-/^r, 
&c. upon the Debate of the Houfe." The Committee 
have acquitted themfelves very well. As to that now fpo- 
ken of, I would not make the Addrefs larger, efpecially 
in brinpng the weight of Arbitrary Power to the found- 
ation of Popery. I would not particularly Ipeak of fo 
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many Miniffers, &c. for that will refleft upon the King. 
I will never defend the conduit of the Miniftcrs. God 
hath made him a great and a good King of England^ 
and he might be great, if he had fallen into good hands, 
and therefore I would not have things run to fo great 
a height upon all the Minifters, becaufe it is impofli- - 
ble, without refledting upon the King himfelf. As for-r 
the Papifts, and ill Counfels, it is not for mortal mzxtm. 
to defend fuch unparalleled ills, as they have done 
both at home and abroad, and ftories cannot produc 
the like. I do not defend them, but the King, froi 
any imputation, becaufe in the King's natural difpofi 

' them. If this Addrefs b 



tion he defends none of 
ftrained higher than the Debate, Motions may be made-- "- 
becaufe it does touch matters that you may be infor — 
med of from abroad and at home. As for what was men — ■ 
tioned by my Lord Keeper, in his Speech, of th^ 
Triple Alliance; I believe he was true to the Nation ir» 
his Miniftry, arid I am forry there ftould be any reflec- 
tion upon him. Many foreign things may be laid be- 
fore you, which will be the work of a Grand Committee, 
and not proper in this Addrefs to be prefented to his 
Majefty. 

Mr SacheverelLI I agree with Temple in what he has 
faid about the Minifters, *' That the King might have 
been great, had he fallen into good hands." If my Lord 
Keeper, fo worthy a man, was compelled to what he 
opened in his Speech, thofe Principles were not altered, 
but are the fame ftill. It is not fhifting Minifters that 
will do us good, but if we once come to ftuft Princi- 
ples, we may be on our old foundation. Temple tells us> 
*' For the King's fake, we muft not reflect upon fo many 
of his Minifters.'* But if there be a Cabal, and we can- 
not come at them, the King is as unfafe as we, and may 
lofe the affections of his People, and thofe men aggran- 
dize themfelves, to his ruin, and ours. I cannot but re- 
coJleft the Articles of War, made for the Army zi Black- . 
heathy which bound the Officers to ot)ey every Of der they 
Ihould receive in the King's name, and if they get Com- . 

minions, 
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miflions, I know what will become of our condition ; it 
will never be mended. 

Sir William temple.'] Sacb%^erell (ttms to imply, as if 
I would hinder the unravelling the Minifters. I faid 
only, " If theHoufe will unravel that Debate, it muft be 
•^mnore folemn, fitter for a Grand Committee," I would 
neither defend the Memory of thofOj, that are dead, nor 
preferve thofe that are alive. I have no reafon to hinder 
that Debate. 

Mr Bmh.'] The King alked " Advice'* of you in his 
Meffage, and this Addrefs has not one word of" Advice'* 
in it. I wilh you would give the King " Advice," and 
that you had done it fooner, or fuller ; but if you incline 
not to do it fuller, pray mend the Addrefs, that it 
may be more like an Anfwer. We know not the State 
of Tangier^ and can neveF think maintaining it necef- 
fary till it be annexed to the Crown. Ill men can ea- 
fily turn this into ill Counfels, to make Tangier more 
tenable, to fit it for fale to the French. What became 
of Dunkirk after it was made fit for fale, you know. I 
Would not, by a fide- wind, give Money ; therefore I can- 
net agree. 

Mr Hampden.'] I wonder to hear it faid, " That in 
this Addrefs we give the King no Advice." The King's 
Meffage is only " for AfTiflance," not " for Advice," 
only for fupport ; and will you give " Advice" with- 
out confideration of the condition of Tangier^ and 
full enquiry into all the Matter ? The Refolution of the 
Houfe was, not to confider of it. Every Gentleman 
knows, that all our calamities are in Popery, and not 
to repair Tangier, unlefs you will augment your fears. 
I find here is a ftrefs laid, " That there is, nothing faid 
in the Addrefs of Arbitrary Power." In the time of 
the Long Parliament there was an Addrefs about Po- 
pery increafing in England and Ireland •, it was about 
eight years fince ; upon an imperfeft and obfcure me- 
mory, the Vote, I think, was,. " The Houfe would 
give no Money till they were fecured in Religion, &c." 
The fame Gentleman" (Sacheverell) that moved for that 
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Vote then (and he had done the Houfc great fervice in 
it) looked upon Popery as the way to introdiKe sJJ the 
reft of our fears. I ont^ take this liberty, for your 
fervice, of fpeaking again, to take the matter of fadk 
right. 

Lord Cavendi/h.] This is a long Addrefs. I defire it 
may be put Paragraph by Paragraph. It is defeftive as 
to the hiftorical part of Popery : The Toleration given 
by the Declaration : The Penfioners in the Long Parlia- 
ment, I would not have that forgot neither, nor the vio- 
lation of Liberties and Properties, 

Colonel Birch.] I am not againft reading it Paragraph 
by Paragraph; but it is faid, " Our Civil Liberties, as well 
as Properties, fhould be taken notice of." It is moft- 
true that part of the - Addrefs does not touch any thing 
of it. There is hardly the like in any ftory of the Na- 
tion, of that which was put upon us in the Triple League j 
what that League coft us to make it, and what it coft to 
break it. We are beholden to a Gentleman that fat above,' 
that Gentleman that reminded us of thefe things. Cole^ 
wayC% very words were returned us in one of our Addreflcs 
about this League. I think he had a hand in drawing it. Jtf 
this Addrefs will ferve your turn, caft your Garment over 
it ; it mavbe, elfe, it may prefs where you never intendr 
ed it. The Bill for Exclufion of the Duke of York^ &c, 
was for our fafety, and if the Lords will not fend us fomc- 
thing elfe, then you may remonftrate ; but I would not 
yet ; but if not, you muft lay open the State of the King- 
dom, and then it will be time to' fay fomething of what 
is now. offered, and not in this Addrefs, which has already 
a graft full big enough for the (lock ; and put the Qucf- 
tibn, &c. 

Mr Levefon GowerJ] The Promifes made to the Nation 
at Breda are not kept-— But change the old for a new 
pack, and you have the fame Knave ftill. For preferva- 
tion of Order, put not the Queftion for the Addrefs ge- 
neral, but^ Paragraph by Paragraph. 

Sir William Temple.'] To the Orders, &c. I have heard 
a refledion from that Member upon the King, and as it 

is 
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b my duty, when I hear any reflexion upon the King, 
I would have him explain himfelf what he means by that 
*' of the King's Promife at Breda nothing was per- 
formed.'* 

The Speaker.] AH he faid was direftly upon the 
Minifters. 

Mr LevefonGowerJ] I made no reflcdion upon the King 
— but thofe that come after thofe Minifters fhould not 
fall eafily. I am the worfe by 40,000/. for my Loyalty, 
and what Temple faid was a great refleftion upon me, 
though I believe he intended it not. 

Sir Thomas Meres.'] What was faid was in relation to 
the ^reda Declaration. I know the great Loyalty of 
that Gentleman (Levefon) and I believe we did rather mif- 
take him, than that he faid it. 

Mr Levefon Cower.] The King^s Promifes at Breda 
were not effedlual, becaufe the Minifters have broken 
them. I know that Gentleman's (Templets) Loyalty, and 
my own too. 

Sir Henry CapeL] What are we afraid of? Now it is 
Spread abroad that this Great Man is to go into Ireland — 
Are we now afraid of our Property ? If fo, let us go 
home. We have the beft Reafon to judge whether Po- 
pery be coming upon us, or not ! The Long Parliament, 
as faulty as it was, in all their Votes were againft Po- 
pery. When they thruft Lord Clifford out of the Council^ 
was it not for Popery ? And what followed ? We could 
get no Bill againft Arbitrary Power. Then comes ano- 
ther Parliament ; and what did they ? They began upon 
Popery, the firft thing, and have proceeded moft againft 
Arbitrary Power by Popery ; and I hope we fhall have 
no more of any diftinftions betwixt them in our Debates. 
I am not for a Reprefentation of the State of the Nation 
' nov/. You fee, Tangier is in ill hands, in the hands of 
Popery. All our miferies are founded upon Popery, 
and men's minds were provoked with the lofs of our Bill 
in the Lords Houfe. This Addrefs is an Anfwer to the 
King's Meflage ; but a Reprefentation of the State of the 
Nation muft have another ftyle. A few hands are not 

to 
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to be trufted with fo weighty a matter, and go as far 
back as you will in it. In this Addrefs your Com* 
mittee have purfued their Inftruftions, and put the'Que- 
ftion for it. 

Mr Trenchard.] After the great pains the Committee 
has taken in drawing this Addrefs, I hope it will not be 
laid afide ; and, that it may have no farther interruption, 
pray put the Queftion. 

The Addrefs paffed *. 

Monday f November 29, 

Sir William yones imports from the Committee of Lords and 
Commons, appointed to adjuft matters relating to Lord Staf- 
forcTs Tryal, viz. the Lord High-Steward, the abfcnce of the Bi- 
fhops, &c. 

Mr SacbeverelL] All of the Long Robe know that 
we have no perfeft Book of the Crown-Law. My late 
Lord Chief Juftice Hale was very forward in coUeding 
them, in his time, to have them printed •, but it goes not 
on fince his death. I hope that by them we may know 
the King's Right, and the People's, for the fecurity of the 
Nation. I move, therefore, *' That his Executors may be 
defired to proceed to the printing of them." 

Sir William Jones.'] This great man's Works will do 
the Nation no hurt, but a great deal of good. But (hould 
this Book come into other hands, I know not how it may 
be altered. Lord Coke\ third Inftitutes had never come 
out as they are printed, if he had been alive ; a little 
thing inferred may be to our own prejudice. If any thing 
be inferted, it is not his own, and may be of great 
.prejudice. I move, " That his Executors may proceed to 
print them." 

Colonel MildmayJ] This is an excellent Book, if it b? 
rightly printed ; but confider whether it be not neceflary 
to infped the printing of this Book, that it may be 
done in a fafe way. I defire, " That a Committee may 
be appointed to infpeft it." 

• See it at large in the Journal. 

[Orderedy 
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[Ordered^ That the Executors of Sir Matthew Hdle^ late Lord 
Chi^f Juftice of the Court of King^s- Bench, be defired t6 jirint 
his Manufcripts relating to the ' Crown-Law r '^and that a Gom^ 
mittee be appointed to take pare in the printing thereof; viz. 
Mr Sacheiferelly Sir William fonei. Sir Francis fVinnington^ 
&c.] 

Sir Francis JVinnington.'] The Houfe fat bate, at Lord 
Strafford^s Tryal^ and, without doubt, as a Committee. I 
would proceed fo fairly with the Lords, as not to (land 
upon any thing that may feem to hinder what you^ defire. . 
Why fhould you, at this time, go a different way than in 
Lord Strafford's Tryal ? Pray let your Committee have 
your direftions. 

Mr SacbeverelL'\ I would give the Lords notice fo far, 
that you will fend a* Committee toprofecute the Impeach- 
ment ; but if you do not preferve yourfelves as a Houfe, 
upon occafion you may have prejudice by it. I would 
fend to the Lords, to let them know/* That you will only 
fend a Committee to profecutethe Impeachment/* 

And accordingly the Lords had notice. 

A Petition of Mr Dangerfield was read, fhowing, ** That 
his allowance, of eight Ihillings a week, is withdrawn fronx 
him, &c.*' 

Mr Harbor dJ] You fend Addreffes to the. King, and 
there are thofc about him, who tell him what they pleafe. 
Our Grievance lies here ; the King of himfelf is gracioufly 
inclined to his people ; but fome reprefent to the King, 
that this Plot is fo terrible to us, that we cannot forgiv^ 
what tranfaftiops are paft. But till God blefs us to ftiow 
the King that we defire npthing but the happinefs of the 
Nation, we are not fafe. Therefore we fee where our 
mifery lies ; our aftions and defigns are mifreprefented, 
1 hope, when the Tryals are over, we fhall take time to 
reprefent to theKing," That, if his Majefty will ftick to his 
people, they will ftick to him." I would refer this Petition 
to a Committee, to enquire how Dangerfield^s tight Ihil- 
lings a week for profecution of the Plot comes to be with- 
held from him, and nothing more. 

Mr 
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Mr Hyde J] I am furprized to hear of this eight (hil- 
lings a week to be given Dangerfield out of the Treafury. 
I remember, forty (hillings a week was taken from him by 
Order of Council. Thft eight (hillings a week, lately 
given him, is by way of advance. 

Sir tVilUa?n Jones reports. That the Committee of Lords did 
anfwer our propofals of Saturday, We afked, *' Whether this 
CommifEon for the Lord Steward was the fame as the lafi: Parlia- 
ment ?" The Lords anfwered, " That the Commiffion was the 
fame as the laft Parliament, only as that was for the Tryal of 
the five Lords, this was only for the Tryal of Lord Vifcount 
Stafford.^* To the fecond, " Whether the Lords Spiritual would 
be prefent at the Tryal," their Lordfliips have returned aflii- 
rance, *' That they would not be prefent." They thought fit 
to acquaint you, .** That they had ordered the Prifoner to be 
there t07morrow morning at ten of the clock." They took no- 
tice of one thing, " That when we were to afk a Queftion, we 
fliould apply to the Lord High-Steward." To this we faid, That. 
the Lord High-Steward was not ncceflary to apply unto : We 
think not to apply unto him, as " his Grace," but to " my Lords.** 
The Lords Teemed to receive it well, and believed there was no 
difference betwixt the Houfes, and in cafe other matters fhould 
arife, they would adjourn to nine of the clock to-morrow morn- 
ing. 

Sir nomas Lee.] I would have a care to enter it into 

the Journal, " That the Lords Spiritual will not come at 

all," and have thejournal carefully read to-morrow morn- 
inor. 

The reft of the Formalities are, by Order, in the Journal. 

7'he Speaker reproving Colonel Mildimy for looking back^ 
wards from the Chair ^ when befpoke^ /aid,] I muft reprove 
an old Parliament-man, when he looks backwards and 
not forwards. 

Sir John Morion.] You ought to take care that the 
place we fit in, in JVeJiminJier-Hall^ be fafe, for, bcfors 
God, it is very dangerous. 

[Ordered^ That a Committee be appointed forthwith to view 
the fcafFold erefted in Wejiminjier-Hall^ and they are impowered 
to fend for fuch perfons as they (hall fee occafiori to make ufc ot 
in this fervice.J 

Novemhtr 
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Novimber the 30th, and Deamber the ift, 2d, 3d, 4th, and 
6th, were fpcnt in Lord Stafford*^ Tryal *. 

Tuefday^ December 7. 

[Debate on demanding Judgment againft Lord Stafford.'} 

Sir William Jones.'] Demanding a Conference with the 
Lords, about the place of giving Judgment, will be no- 
thing but delay-, it inay be, eight days more may be 
fpcnt, as we have done already in the Tryal. The Lords 
cannot altw the place of Judgment. 

Mr Powle.'\ The bufinef§ is of great confequence ; and 
let not your zeal bring you into errors. Admittiftg this 
a Precedent, it will be of great importance. What is 
vifible is in the Lords Meffage, " That they have ap- 
pointed, &c. to give Judgment againtt Lord Stafford 
to-morrow morning," and you demand it ; will not that 
put you upon a Precedent, that you muft fend and wait 
for their Judgment ? I fliould be lotb tp ftay and wait 
here for it. I would not have it in the Lords Power tQ 
Hop Judgment. The Precedents are thu^, * - That the 
Lords fend you word, they are ready for Judgment,, if 
you are ready to demand it." I defire, that, at a Confe- 
rence, the Lords may have fuch a Meflage fent them. 
Though the Lords will not confer with yoxi about Judi- 
cature, yet they cannot deny you to confer about Forms. 
I would fend up for a Conference, and the Lords will not 
deny it you, I am confident. . , : , 

Sir Thomas Lee.] I would fend fome Meflage to adjuft 
fehis matter, and a Conference is the eafieft way. Im-^ 

i 

♦ Many Writers, and in particu- confinenvent for above ten years | 

lar Mr f^orib and Sir Job» Rerejbyy was timorous by nature 5 bad .the 

areof opinion, that this Nobleman popular tide again it him; had the 

was felefted by the Commons to ableft and moft zealous .Members of 

bear the (ins of the whole five, theHoufeof Coromons for his Pro- 

on the prefumption that he was fecutors j a large and confiderabl^ 

leaft capable of defending himfelf, body of his Judges, the Pecrft, were 

and that his very fpirits, as well as on the fame fide ; anU his Majefty, 

his parts, would fail him, under the though he pitied the Victim, had 

veight of fuch a Profecution. He not Refblution enough to prevent 

wasoldandiufifm^ hadbeenunder the Sacrifice. Ralpb. 

peachments 
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pedchments of capital matters have been rare* and the 

methods fo dark, that we have little guide. I fuppofe 

you will go down to hear Judgment — You go upon this 

notification, and if you make not a demand of Judgment, 

they will follow the courfe of Juftice. According to the 

Judgment of this day, depends the Plot. Whoever 

thinks Lore! Stafford not guiky, thinks there is no Plot. 

That being the weight, makes the difficulty. If you 

will fend to the Lords for a Conference, thraC or 

four Gentlemen may withdraw, and fhow you Ibme loft ■ 

way of keeping up your Right, without giving the Lords 

occafion of offence. 

The Speaker reads out of the Journal, in the Cafe of Sit 
Francis MitchelFs Impeachment, ** The Lords fent the Com-* ' 
mens word, they were ready to give Judgment, if the Commons 
were ready to demand it." 

Colonel Birch.'] 1 would confider what I am afraid of. 
I am fo dull, that I cannot fee the danger in demanding 
Judgment, &c. But there is vaft danger in demanding a 
Conference. You would not demand it, till you know 
that the Lords are ready for it. If you go now and de* 
mand Judgment, and they give it at their own Bar, you 
may take notice of their intention of doing it in fVeftmn-^' 
fter-Hall. 

Sir John Trevor,] Words and accidents may arife 
at a Conference, which may occafion difputes, and it is 
not a time for us to difpute. Upon the Evidence, I am 
fatisfied clearly that this Lord is guilty, and fo I would 
make no manner of bones to demand Judgment. If you 
demand Judgment, you demand your Privilege, and in 
that you explain their Meflage. I would have no more 
delay, but go up and demand Judgment. 

Sir Francis Winnington.] A little thing is apt to make 
a difturbance, when God knows what ftate our Religion 
is in. The Meflage is, " That the Lords will bring 
Lord Stafford^ &c. to hear his Judgment, &c.** If a 
final one, it is ftrange, before having determined the faiSt. 
I believe there is no Precedent that the Lords have pa(Kd 
Judgment the fame day they find Guilty, or Not guilty. 

Simi- 
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Similitudinarily, it is like a Verdift ; elfe they will have 
nothing to give Judgment upon. If the Lords fliould 
delay Judgment a week, or longer, we may demand 
Judgment j therefore it is rational to demand Juftice quite 
through the caufe. But if prefently you fhould go and 
demand Judgment, it would look as if fome difference 
did arife betwixt the two Houfes. I am abfolutely againfl: 
Conference ; we muft have regard to Religion and fub- 
ftance of things. I do not find that the Comnwns de- 
mand Judgment till the Lords have determined the Fad, 
or if it looks like delay. 

Mr Paul Foley.'] You have vindicated your Right to 
demand Judgment before the Lords give it, and the 
Order laft night does prefume that Right. If you ftay 
till the Lords have found Lord Stafford Guilty, or Not 
guilty, they may give Judgment before you demand it. 
By their Meffage, it feems, they intend to give final Judg- 
ment to-morrow. Therefore I would purfue your Order 
made laft night. 

Serjeant Maynard.'] It would be wonderfully unrea- 
Ibnable, Ihould we demand a Conference of the Lords, 
before we have any thing to afk it upon, in a thing of this 
vaft confequence. " To demand Judgment" — What is 
that ? To demand Death, without Precedent. We de- 
mand Judgment againft Lord Stafford^ as a man guilty* 
But it is faid, " If the Lords delay it, then we fhould 
a(k it;*' but there has been no delay, but now inftantly 
to go upon them upon that fuppofition ! If you go and 
demand it before they are ready to do it — Upon demand 
of Money, I may pay it before he aflc it, but I am not 
bound to do it. 

Colonel Tihis,'] Confider the matter, and if it be 
poffible, avoid all difference with the Lords. Suppoft 
chc Lords fhould fay, "It is true the Common^ have a 
Right to demand Judgment, but it is when we have 
found the matter, whether Guilty, or Not guilty, and 
then the Commons may demand Judgment." If we 
demand it before it be ready, we cannot have it: 
The objcdion is, that the Lords IhduM cGme' an4 

find 
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find him Not guilty, and give Judgment before you de- 
mand it. 

The Speaker.] The Lords tell you tl^ey have appointed 
the Prifoner to-morrow to hear Judgment, now are 
you debating what Judgment. You are interpreting the 
Lords Judgment. If this be taken for a Verdift, then 
it is right, but it is a Judgment. 

Col. Birch.'] By the Meflage, there is fufEcient impli- 
cation that it is a Judgment, and your Right is, to demand 
it ; others fay, it is unreafonable. I would therefore fend 
to the Lords, to fay, if they be ready to give Judg- 
ment, you are ready to demand it. 

Mr Harwood.'] I believe not that the Lords will take 
away our Privilege. What will be the confequencc of 
taking it away, but to fave a perfon, that any man that 
heard the Tryal, who ever found him not guilty, would 
have had the King's life taken away ? I am not in fear 
of the Conteft between the Lords and us ; let us not be lb 
timorous of a bug-bear. We need not be fo timorous to 
juftify the Rights of the People. If the Lords be res[dy 
to give Judgment, you come and demand it. 

Mr Finch.] By the Arguments and Precedents I hive 
heard, you muft have information from the Lords, whe- 
ther the perfon be Guilty, or Not guilty. Till the Lords 
have determined any thing in Arreft of Judgment, you 
are not ripe for it. We ought to go into the Hall. If 
upon Judgment the Lord Steward proceeds to Sentence, 
we had better right ourfelves afterwards. 

Mr Paul Foley.] If you fend fuch a Meflage tQthc 
Lords, you put them upon altering their own Order. I 
fee no inconvenience in demanding Judgment prefently, 
you having had intimation from the Lords, that the^ are 
ready to give it 

Sir Thomas Clarges ] Finch has faid, ^' He has heard 
that the Lord Steward's direftion is, that as foon as the 
Lords Verdift is pronounced, he is to give Judgment 
upon the Prifoner/* Confider where you are. Yqja de- 
mand Judgment, upon intimation to the Lords, " That 
you are ready to demand it.** ^nd it is to be fup- 

poied 
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pofed you are prefent there; elfe your dignity will be 
impaired. Therefore I would have a Meflage to the 
Lords, " That if they are ready to give Judgment, you 
are ready to demand it." 

Mr Montagu?^ Pray put the Queftion, for the Lords arc 
juft now going into TVeJiminfter-HalL 

Sir Robert Carr,] If the Lords will pretend to give 
Sentence after theVerdift, before you demand Judgment, 
I v^ifli the Managers may quit their Box, and leave the 
Lords by themfelves. 

Mr' Powk:] I wave my Motion for a Conference with 
the Lords ; you ought to prefume that the Lords will do 
things regularly ; if they do not, you may take a courfe 
to right yourfelves. If the Lords ftiould proceed to Sen- 
tence before Judgment be demanded, the Managers may 
have order to interpofe," That the Commons expeft that 
Sentence ftiould not be Riven, till it be demanded." If 
they will not, the Managers may retire; if they do, you 
come upon better advantages afterwards. 

Mr Trencbard.'] I wonder why the Profecutors ftiould 
demand Judgment before they know whether the Lords 
have found the Prifoner Guilty, or Not guilty. But 
if the Lords proceed to Judgment before it be demanded, 
I would have the Managers retire. 

Sir Thomas Lee.] I would warily confider the Meffajge, 
before we lend to the Lords. I fear that fuch a Meflage 
was never fent before ; no Precedent of it ; and the Lords 
take exception at it, and where are you then ? May not 
the Lords take exceptions, when they tell you, they are 
ready to give Judgment ? I am afraid, if you go this 
way, which is quite new, it may create a difference with 
the Lords. 

Serjeant Maynard.] I like that of the Managers re- 
tiring worft of all. It is not Judgment, unlcfs it be de- 
manded. In Lord 5/ yilbans's Cafe, the Lords gave 
Judgment upon the proof, and the Commons did not de- 
mand it; they did the fame in Sir John Bennett Cafe. 
AH we have, is at ftake now ; our Laws, our Lives, our 
Religion. When you fent a Charge againft this Lord, 

Vol. VIIL I it 
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It was. in order to Tryal, and the Lords fend to you to 
demand Judgment : What will the World fay, if you 
demand it not ? I hope the Lords will not give Sentence 
before you demand it. 

Sir Francis fVinnington.] I propofe only Subftance and 
Form ; Form, to be aiding to Subftance, to have the thing 
done. I would preferve the Form, and not have the Sub- 
ftance interrupted. There is no Precedent that ever 
Judgment was demanded before the Fa6t was foiund j if 
that be fo, I would not run untimely to demand Judg^ 
ment. The Commons demand Judgment, either b^uic 
they have a Right to it, or becaufe they fear delay. I 
would defire Judgment in a Parliamentary way. All I 
fear is this, to have Forms entangled -to hinder Siibr 
ftance. The Managers may fay, they defire, in thisCaufi^ 
the way and method of Parliament, that Judgment aiay 
not be given, till it be demanded. 

Sir Henry CapeL] I think you are in the dark, becauft 
you know not the Lords Order. If they give Judg- 
ment as a Verdift, and pafs Judgment ioimediately,^ we 
are precluded, and the confequence may be great, if 
you fee we are precluded, the Managers may defire to 
be heard. 

[Refolved, That the Committee be impowered, in cafe tbe 
Houfe of Lords (hall proceed, immediately after the Fa£t fbftndy 
to give Judgment, to infift upon it, *' That it is not Parliameor 
tary for their Lordfhips to give Judgment, untUl the fame be ficft 
demanded by this Houfe.] ^ 

The Committee of Commons were prefent at the Court in 
WefiminJier^Hally when the Lords found William Vifcount B^af^ 
ford Guilty of the High Treafon whereof he ftands impeachsd ; 
and then the who^ Houfe went up with the Speaker to dtavu^ 
Judgment*. i ^ 

December 8, omitted.] 

• The Tryal of Lord Staff wd demned him. Lord Amndtl^ af- 

was very augufl*. The Earl of JVi?/- terwardsDuke ofNoffoUf though 

//ir^i&inn was the Lord High-Steward, in enmity with him, did aoauit 

AVhen it came to the giving of him. Duke Lavderdali condenmcd 

Judgment, fifty five of the Peers him $ and fo did both the Earls of 

gave it againft Lord Stafford, and Noithtgbam and AngUfea* Lord ^Cc- 

thirty one acquitted him. Four of /j^ acquitted him. Lord iVv/ijnv- 

the Howards^ lUs kinixnen, coii.* bamf when he gave Judgment, oe- 

livered 
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^hurfday^ 'December 9. 

Colonel Birch reports the matter of the Information given to 
the Houfe by Mr Feter Norrh *. 

Mr Hyd^."] The Letter from my Lord of EJfex will 
give a clear account of Mr Secretary Jenkinses proceedings 
in this matter •, hut becaufe he is a Peer, your Reporter 
was tender in reading it. 

Colonel Birch.'] I have in my hand a Letter from my 
Lord of EJfex^ where his Lordfliip has given a Narrative 
of fo much of this matter as concerns hirafelf, viz. 
*' There was one Dowdalli a correfpondent of Dr Tongue^ 
an Irijb Prieft in Flanders^ who was one that did ma*" 
nage the Plot in England and Ireland. I have feen feve^ 
ral Letters of his, and have had a charafter.of him from 
a Merchant, tp be an honeft man. I fent a Letter xo Mr 
Hyde for money to bring this perfon over, that we might 
fee the reality of thi^ matter. I had twenty pounds, ard 
my direftions wei'e only ta bring over this man. Mr Scr 
cretary Jenkins, fent to have him apprehended at Dcvcr^ 
where Norris was apprehended that went to fetch him over; 
I know nothing qf Inftruftions, Paper, nor Cypher* 
found upon Norris ; but Dowdall came not over : I fup^ 
pofe brought to his end by the Priefts.'* 

Mr Colt.] I would know how the Privy Council came 
to have a defcription of thism^. It may-be, iht French 
Ambaffador has had fome influence in Councils. They 
are of two minds, it feems. 

Sir Leoline Jenkins.'] It is my duty to give you an ^- 
count of this matter, and I (hall do it as near as I can. 
A few days before the 29th of May laft, Dr Tongue came 

Uvered it with one of the beft his Sentence, with much more con- 

Spqecbes he had ever made. But he ftancy than was expefted from him. 

commitJted one great indecency in Burnet. 

itj for be faid, ** Whp can doubt * About his being detained 

any longer that London was burnt Prifoner at Dover^ being fent t$» 

by Pipifts ?" though there was France, to bring ovtr one Dtnuda^/^ 

not one word, in tl^e whole Tryal a Prieft, who could difcover much, 

relating to tlwit matter. Lord both of the IriJb ^nd Engf^ Plo^^ 

Stafford bch^vid hlmlelf during the Sge Vd. VIL p. 4^9, .6o, 
whpU timei and 4t the receiving 

I 2 to 



ii6 Debates in Parliament in 1680. 

to me, and told me, *' There was a Perfon in France^ that 
knew much of the Plot." I afked his name, or the 
Perfon that knew him ; but he faid, " He could not do 
it." I defired a Defcription of the Perfon in writing ; he 
gave it me*. There being a Committee of Council fitting 
next day, it was a caution that became me, to give them 
an account of it. I had a verbal Order to feize him. The 
firft Order refers to this leave to feize this maii. I fent a 
Letter, to that purpofe, not only to Dover but to Rye f. 
They flopped the Perfon at Dover. If any thing has 
been done unjuftifiable, I muft anfwer it. The Letter 
was written the 29th of May^ and arrived at Dover the 
8th of June, He was taken and carried before the 
Mayor of Dover ^ who thought it reafonable to com- 
mit him, and he took Papers upon him. Legget, the 
Meflenger, had Order to bring him before the Council, 

* Viz." F</^yorr//,fome call him Mr Secretary deftres to oflEer tbe 

Morrisy s. Scofchmaffyh^nilfome, nedit faid Perfons the Oaths of Allcgi- 

face, fanguine complexion, (liort ance and Supremacy ; and, in cafe 

iiofe, bald-pated, white wig, flen- of their or any of their refuial of 

der body, little flature, civil and the fame, to fecure them, and deal 

fmooth in difcourfe, fpeaking with them according to Lawf 

French, aged 34. years, more or lefs, giving Mr Secretary an accounts 

Taylor by trade." And imder this with what fpeed may be, of all 

Defcription, written with another the Proceedings in this affair. If 

hand and ink, thele words, " Went fuch a Perfon as is here defcribed 

into France on IFednefday was three Ihould come, and make no bones 

weeks, to bring with him aPrieft. of taking the aforefaid Oaths^ yety 

Delivered to Secretary Jenkins^ in cafe Mr Mayor, or other Chief 

iWay 29, 1680." Magiftrate, before whom they are 

f 7 he Letter was as follows : brought, ihall have reafonable 

<^ S I R, ground to fufped^, that he it the 

** The Right Honourable Mr man fo defcribed, and that he hath 

Secretary Jenkins^ being haftily one or more in his company, who 

called this day to wait upon his may be reafonably fufpeftea to be 

Majefty at H^tudfory hatl\ command- Priefts, fome handfome couHe is to 

eel me to fend y6u the inclofed be taken to detain them, till Mr 

Defcription of a Perfon, who, if he Secretary can be acquainted with 

fhall happen to come from Fr/wr^, what is done, andfend fuch farther 

and land at your Port, Mr Secre- direftions as ihall be thought nc- 

tary faith, you will do the King ceflary. Mr Mayor's authority, 

and Kingdom a great fervice, if with your prudence and zeal m 

you will keep aftri^l eye upon liim, this matter, will, I hope, produce 

and the company that (hall arrive a good effe£t upon this coitnmand. 
with him, till they be all brought I am. Sir, 

before Mr Mayor, or other Chief Your very humble fervant, 
Magiftrate of your Town, whom John Cook E:'* 

in 
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in Cuftody, to juftify the detention of him. The Pa- 
pers were ordered to remain in the Council-cheft. Up- 
on the whole matter, I never heard of Dowdall till I 
faw Norris*s Papers. I thought it my duty to do what 
I did. I thought it Treafon for a Romijh Prieft to be 
upon Englijh ground, and Felony in Norris. to receive 
him. In my Poft, I could do no otherwife than obey 
my fuperiors. I never heard of them till the Papers were 
fcnt over, and Norris was detained at Dover. 

Colonel Birch. ] Says Jenkins^ * ' The Defcrip don of this 
man was fent to Dover.** He can only know what ufe 
he made of it. The Defcription does not appear to the 
Committee when made, or whether ever fent. 

Mr Dttbois.'] Here appears to me to be foul play in 
this matter. If Norris had not difguifed himfelf, he 
mud have been ferved as Dowdall was. There was a 
Defign from the beginning to difcover Dowdall. 

Mr Harbor d.'] I do not think that the blame lies upon 
Jenkins. He who wrote the Letter (the Under-Secretary^ 
Cooke) is a good Proteftant ; but fomething lies hid ftilL 
I would have Birch afked the Queftion, " Whether my 
Lord of J^^ knew the man?" This Dowdall^ without 
doubt, came to his end with violence. If Birch can tell 
you of no Character that my Lord of EJfex gave of this 
man, I will tell you. 

Colonel Birch. ^ I took Mr Sheridan * to be a danger- 
ous perfon, but I had it from the report of others. 
Sheridan was driven as far as well the Committee could 
drive him. 

Mr Hampden."] Sheridan had the Defcription of this 
man (which he gave Jenkins) from Dr Day *. But 
what need Sheridan to be fo ofEcious to difcover the 
Plot? How came he to intermeddle, fince a man 

* Theie Perfons, in the Report Duke at his Court at Brujfelsy and 

of theCOmmitteey are thus delcri- came over with him in the ^me 

bed I ** nmas Sbsridan^ a Gentle- yatch." \ 

man, who affirmed himfelf a Pro- ** Antbowf Day^ Vo&or of Phyiic 

teftant, bom in InUmdi heretofore to the late Army in f landers.'"' The 

employed in tolledtine the Reve- latter confefled himfelf a Papift. 
noes there, and lately with the 

I 3 that 
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that knows the Plot was gone over to fetch DowdaU? 
Sheridan was not examined : "What made him fo for- 
ward ? 

Colonel Birch.'] I wonder why we fliould go {o long 
about the biifh. Doftor Day tells Mr Sheridanj " That 
jhe whole Plot was laid open, for one was gone for be- 
yond fea, that knows all the Pk>t. " Sheridan ac- 
quaints the Secretary, and fays, " I am come to tell you 
there is one fent over for a Prieft, that knows all the . 
Plot.** Now the life of the thing is here. Why Ihould 
this man, who difcovers the Plot, be defcribed at all ? And 
why Ihould fuch care be taken to fecure him ? There is 
the life of it. 

Mr Foley.] This matter is of feveral parts. Firft,-how 
Dowdall came to his death, and the Diicovery not found 
out ? And another part of it is, how far Mr Secretarj^ 
Jenkins is concerned in this ? The Secretary told you, 
" He knew nothing of this, but that a man was to 
fetch a Prieft, and he thought fit to fecure that Prieft.^* 
This ftands thus : Now he was told Norris was fent for 
the Prieft ; but this Prieft was to difcover the Plot, an4 
give Evidence. Jenkins tells yoii of an Order from the 
Committee of Council ihzx. Dowdall^ fhould have leave to 
come over ; and I think the Secretary knew this pierfbn 
to be a Prieft, and an Informer. Sheridan was twice with 
the Secretary. It muft be either the Secretary, or Sbe^ 
ridan^ that prevented DowdalV% coming over. Upon 
the whole matter it appears plain to me, that it was to 
ftifle the Plot. Sheridan fays, " He heard fuch a thing; 
is that a perfon was gone over to fetch a Prieft that 
could difcover, &c. but had no legiil Information of it.** 

Mr Garroway.] I think you are in a labyrinth. Here 
is an Information, &c. and doubts how it came to tha 
Secretary. The ifliie will be, if Sheridan can be imme- 
diately brought to give you a full account of this matter^ 
that there may be no tampering. 

Mr Harbor d.] When I was in Ireland^ this Sheridan 
lay under an ill character ; my Lord of EJfex*^ as far as 

• He was Lord Lieutenant, &c. 

ke 
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he was able (in thofe times) did fupport the Protef^ant 
Rdigion. He has a brother, a Clergyman, fo fupport- 
cd here by a great Clergyman, that my Lord was forced 
to prove him the worft of men^ arid was fcarce able to 
kei^ him out of Preferment, though he hlad {)reached 
Atheifm and Blafphemy. I would have this man feized 
prefently 5 let the matter be anfwered, and you will come 
to the bottom, of it. 

Ordered^ That Doaor Day and Mr Sheridan h€ forthwith 
Bfought, in ciiflody of the Serjeant at Arms, to the Bar of ^s 
Houfe. 

Sir Nicholas Carew.'] 1 am informed that Sheridan 
ftandi in Coleman's Poft. I would have his Papers 
Arched. 

A Committee, cohfiiHng of Lord Annejley^ and others, were 
fcnt to fearch his Chambers for Papers, who report. That the^ 
Ibund a t^aper, in effe£l thus : '' The Duke depends upon his Bro- 
ther'^ r^folutlons— -Whait ihocks me moft is, that the Duke 
fiiifkikes himfelf in men; Sunderland^ Godolphinj and tiySi'^m 
One to retrieve his Fortune, the other to make Romanees— "But 
he (hould have Perfons that Idve Honour — ^I fee no room for the 
Xhikt to be ferved in this occafipnr^** which is to afk Pears from ak 
Ebn *treiy* accbrding to the Sptmjh Proverb." — ^No Nime nor 
Rati to the Paper; the Date, OBoher the ift, 1680. There 
were other Papers, as a Reference about Ijord Inchipiinj relar 
ting to Tangier. 

[Mr Sheridan at the Bar.] 

The Speaker.] Did you ever fee that Paper ? 

Mr Sheridan*] I faw it juft now. I do not know whofe 
. hmd-writing it is, nor whofe the Paper is : I am fure it is 
not mine; whether it be a Copy, or an Original, I4uk)w 
not, nor how it came thither. I think it fome foul Paper, 
Arown in by chance. I read the Paper 1^ night, and know hot 
when i firft read it. I read it alone, and never, that I remem* 
ber, did t read It to any perfon. I own two lines at the bottcmi 
to be of my own hana^-writing. About the beginhlng^of Qjffo* 

fr, at the beginning of the Parliament^ I lodged in TorkBuilcKngSm 
was about a night qr two from my Jodgings. Afterw^ds I locfe- 
cci at Brunetti^s^ and was not out of Town, to my knowlege, m 
0^§ber. When the Court was at iSr<t<;mtfri^/, I was hot a night 
out of 't'owny only one day at Jf^ndfor^ and came home at 

I 4 nJghtj 
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night, the beginning of OSlober, I believe it was before the Par- 
liament met, bec'aufe I was at the fame lodging I am in now. 

The Papers in his pockets were ordered to be fearcbed, and 
the Serjeant to ftand by. 

The Speaker.] You have not anfwered clearly. You 
have the character of a cunning man. It is expeftcd that 
you Ihould anfwer clearly. 

Mr Sheridan.'] When Lord Annejley afked me *' how I came 
by that Paper," I told him, " I would give the Houfe an anfwer. 
I know not how I came by that Paper. Had I thought it mate- 
rial, I could have put ic under lock and key. I believe I did read 
it before laft night \ but I cannot tell when. • 

Golonel ^itus.'\ When Sir William Roberts afked him 
*' Whether this Paper was of his own hand-writing,** 
he faid, " He had it from fomebody elfe." 

The Speaks interrogated Sheridan concerning Dowdall 

thePrieX ^c. 

Mr Sheridan. ] I know not nor ever heard of Dowdall the 
Prieft, before I was examined at the Committee, and I never 
faw Peter Norris till at the Committee. I heard of Norris about 
May : D.o6lor Day told me his name two or three, days before 
I fpoke with Secretary %»i//w. I alked him what news? He 
faid, " There was one rf orris did tell him of a Prieft that he was 
to fetch over, that knew as much as any man of the Plot." I 
thereupon went and told Secretary Jenkins, Day faid, *' Norris 
was to go into France to fetch the rrieft.*' I cannot tell whe- 
ther he faid *' He was gone," or '* going." I never heard any dif- 
courfe about Doivdall^ but about Norris. I believe Norris 
went to fetch fomebody over: I fuppofe fo, becaufc Z)dry told me. 
I only told Jenkins that he might enquire oi Norris what he knew 
of the Plot. He withdreuf. 

The Speaker.] The Dcfcription of the Perfon of Dow- 
dall muft be from the Committee of the Council, or 
the Secretary, or the Commiffioners of the Treafury. 

Dr Day^ at the Bar.] I never heard of Dowdall^ nor do I 
know him to be a Popifh Prieft. I have had difcourfe with 
Sheridan^ of a Prieft that would difcover the Plot. It may be, 
I might have heard of him. In May laft, about the 8th or 9th, 
I was in Sheridan's Chamber. I alked him what news ? He 
told me, *♦ There was one Norris was to go into Flanders for 
a Prieft that could tell more of the Plot, and that the Plot now 
would be brought to an end." Says Sheridan^ ** Enquire what 
kind of man Norris is." He defcribcd him by one John Buh- 

ICTy 
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Jer, and Butler gave me a Defcription of Norrls. Butlsr fold 
brandy and tobacco. Butler died about the 14th of Auguji. 
1 defire I may be permitted to go about my bufinefe, and I will 
wait upon you again. , 

Ordered^ That Sheridan and Day ■, do feverally continue in 
Cuftody of the Serjeant at Arms, during the pleafure of this 
Houfe ; [and that no Perfon be admitted to come to them, but 
fuch as fhall have occafion to bring them necefTaries.] 

Friday J December 10. 

\Ar Papillon reports Sheridan^s Papers.] There was one 
Letter figned '' Peterborough^^' without date, fuppofed to be 
written the day Sheridan was at the Committee, of what palT- 
cd. Some other Papers, of no confequence. The Letter 
Lord Anrujley brought, &c. viz. *' If I could do the Duke 
fervice, I would do more than I will ifay. His fafety depends 
upon his Brother's refolutions. Every one knows his con- 
ftancy and (leadinefs, but his miftakes in men fhock me. As 
for Sunderland and Godolpbiny no man thinks but they will fa- 
crifice him ; they are men of Court Education. They do not 
/depend on Love and Honour, and ar^.not acquainted with Phi- 
loiophy. One is for retrieving his Fortune, and the other for 
making Plays. No room for the Duke to be fecured, unlefs 
from his Brother, from whom I never expeft any thing, no 
more than from an Elm, Pears." 

yiv Paul Foley.'] I would know. Whether that Let- 
ter be Doftor Dafs hand ? I would have *him called 
in. 

Mr Hampden.'] Your true punifliment is imprifon- 
ment ; not as in other Courts, where it is but for cu- 
ftody. Bringing a man upon his knees is but a Cere- 
mony ; your true punifhtnent is Cuftody, Now you 
have given your Opinion of the Faft, it will appear no 
more than that he has offended againft your Vote, and 
is difcharged. Pray let the Punifliment follow the 
Judgment, 

^he Speaker V thus fpoke to DoSor "Day .] By a Letter 
there appears a correlpondence betwixt you and Mr 
Sheridan. If by writing, how often ? If by meflagev 
by whom ? What familiarity had you with the perfon 

faid 
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faid to be dead ? And if you had correfpondcnce by Lct^ 
ters, ftiow fome of thofe Letters — Look on that" Papery 
wherein the Duke is mentioned, to know whether you 
know that handrWriting. 

Dr £>jy.] My acquaintance b^n with Sheriilan^ in 
cefter-fieldsj at my Lord Chancellor of Ireland'^ fon*s CI 
ber, he not being well. I had feen him in Flanders^ at 
Bruffilsy in July and Auguji lafl: was twelve-month. I had 
not a word of correfpondence but what I fhowed Colonel 
Birch. I never in my life did write to him from Flanders* 1 
know not the hand-writing wherein the Duke is mentioned* 
As for Dowdall and NorrtSj &c. I had the Defcripdon from, 
Butler^ when I was with him about a diftempcr. He coitf- 
plained, " That the Plot beat down all trade, but, he faid, he 
hoped it would be now difcovered, for Peter Norris knew one 
that could difcover all the Plot,'* I went home, and wrctte 
this in a Paper, and gave it to Sheridan. He employed me t6 
get the Defcription of Norrisj and as a common thing I gave 
it him. 

Mr Sheridan.'] I take the Paper, wherein the Duke ii 
mentioned, to be the hand-writing of one Mr Wilfon^ who 
lived, formerly with me. I faw him yefterday at my OWii 
lodging. He lodges in the fame houfe. The Paper with ibk 
figures is a computation of the People of Englandj by Sir Peiei^ 
Petty two years ago, and is of my own hand-writings and 
that taken ten years ago by order of the Archbifhop of Cem^ ^ 
terbury. (And gave account of fome other Papers.) 

Mr Harhrd.] I would know, from whom this De« 
fcription of Dowdall came ? 

After Sheridan had repeated what he had faid before, relating 

to Norris J &c. 

Sir Nicholas Carew.'] Now the matter comes hontie to 
the Secretary. I defire he may be heard. 

Sir Leoline Jenkins.^ I have nothing to fay, but to re- 
peat what I faid yefterday. Sheridan came to me, and 
told me of this Norrisy who knew one that could difco- 
ver much of the Plot. I afked Sheridan^ " Whether he 
would make Oath of it ? " which I thought a proper 
Queftion. He faid, " He had the information from an- 
other •, " but whether frotn Dr Z)^?y, I do not remember. 
His information was imperfeft. On the twenty-ninth of 
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, he brought it more perfeft. Thereupon I thought 
it my duty to inform the Committee of Council, in order 
to prove it ; and I had a verbal Order from the Clerk of 
ttie Council. My part was not to make the Information 
better or worfe : My part was to do my duty. The 
Committee of Council, to take Informations of the Plot, 
^ %t one Day in a Week, and I thought it my duty to 
give them information of what I had heard, and they 
commanded me to flop Norris at Dover. The Letter 
was written by my Subftitute. I thought it incumbent 
on me, when I was informed of one that knew of the 
Plot, and was gone out of England without the Council's 
knowlege — On confideration of the whole matter, Norris 
was thought fit to be feized, and was fo accordingly ; and 
my Lord of E[fex was prefent, who faid, " PofTibly, it 
may be one employed by Dr Tongue.''* Upon examin- 
ing Norris y he was difmiffed, and it was declared, there 
was no farther caufe of detaining him. As to the Mur- 
der of the Priefl, Dowdall^ and the Defcription of him, 
and that he came to a violent Death, there is nothing of 
it m Norris* s Papers. 

Lord Rujfel.'] Notris went over, becaufe he knew 
one beyond fea, that could difcover the Plot. At 
this rate, any man may fufFer imprifonment, upon 
hear-fay. 

Mr Papillon.'] Norris went over, and did not acquaint 
the Lords of the Covfncil. I would be fatisfied why it 
was Jenkinses duty to flop this man, becaufe he had not 
acquainted the Lords of the Council ? 

Sir Leoline Jenkins.'] I was but miniflerial in this. 
My duty was to acquaint the Lords, &c. and to receive 
their direftion, or advice at leaft, to command the Mayor 
oi Dover to' flop him. My bufinefs was to carry the 
Information. 

Mr Papillon.'] This Defcription was near cofling Nor- 
ris his life. Several Defcriptions were given of Norris. 
To the firfl Defcription, Jenkins is clear. ^ To the fecond, 
he is charged by Sheridan. I do not know what flopping 
a man on the way, or road is, if ordered to be imme- 
diately 
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diately fent up to the Council by a Mayor, or OfEcer, 
upon verbal Order, &c. But here is fomething lies hid 
(not to be difcovered) from the eyes of the World— 
Without, they are Proteftants 5 within, they carry 6n the 
Plot. (I fpeak not of Jenkins^-^T^xt manner of penning 
this Letter, to take Norris^ looks like diiguife. Confi<^ 
der the nature of it, how this Letter is penned. It fends 
a Defcription of Norris^ Sic. If he went to difcover the 
Plot, thefervice was not great, to Hop him. The Offi- 
cer was to tender him the Oaths, &c. which if he refiifed, 
to ftop him.. " Let all the World know that; but if 
not, find a handfome way to detain him." Stop him, 
and not ftop him •, imprifon him, and not imprifon him. 
It looks with a Popifh face upon a Proteftant Bufinefs, I 
know not what it is. 

Sir Francis Winning ton.] This matter is of mighty Im- 
portance, difheartening Witnefles. Every one of us may 
be, at this rate, in the Cafe of Dowdall. I fhall not im- 
pute this matter to the Secretary, if he be not guilty of it, 
but I think he ftiould withdraw, during the Debate. 
That Letter is the ftrangeft — to difcover the Plot! — but 
methinks it is to flnfle it. The Under-Secretary is no 
more to anfwer for the Letter •, then rejpondeat fiiperior. 
Read the Letter to the Mayor of Daver^ &c. and you 
will find it thus : " The Secretary commanded me thus 
and thus." It may be, it was too venturous for the 
Under-Secretary to do it of himfelf. I know nothing 
of a verbal Order of Council. If the Secretary can 
produce an Order from the Council, it will go a great 
way in the Cafe. He is too learned and wife, to do 
a thing that may bum any man's fingers. As for Mr She^ 
ridauy he is a (tcond Coleman^ and has been in gre^ 
Tranfaftions. But I will do the Secretary juftice ; he 
gave account to the Houfe of what he did communi- 
cate to the Lords of the Council, and what Order they 
gave upon it. 

Colonel Birch.] I will reftify a miftake. The time of 
Dowdairs Death was long before this Defcription. The 
Certificate of Dowdall's Death was "the 25th A%, 1680, 

between 
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hetyjvetn Dunkirk and Paris.** There was a firft and a fc- 
condDefcription. It looks to me like a jftrange fup- 
preffion of the Plot. He had Secretary Coventry's Pafs 
for DowdalVs ftay at London for a month — A Pafs for 
Gilbert Spence — He was to fetch* over DowdalL He finds 
himfelf defcribed, but yet went to Dowdall^ and came 
back ; and in two or three months Dowdall died, not 
without fufpicion of violent death. My Lord of Ef- 
fex toldi me, '^ He did acquaint the Committee of 
Council with it, and they, by Mr Hyde^ ordered Nor r is 
twenty pounds to bring over Dowdall** But here lies the 
ftrefs. Day tells Sheridan the News ; Norris goes over, 
and Sheridan confefled to Jenkins, '' That a Perfon was 
gone over to fetch a Prieft that knew all the Plot.** 
Now what reafon was there, that the Perfon that went 
ihould be thus defcribed ? But whether this fingle In- 
formation of Sheridan may be a ground for all this, is 
inyQiiery. 

Sir Leoline Jenkins.] I have had little acquaintance 
or commerce with Sheridan, but about the State of Ire- 
land. He gave me this Information, without an Oath 
of it. It- was neceflary, being a Prieft, and to come into 
England, and fuch a Defcriptipn of him — I had a verbal 
Order from the Lords, and nothing final, but to bring 
tiim to examination. When this Norris came on Ihorc, 
the Lords font to the Mayor of Dover to commit him, and 
the Meflenger to take him into cuftody. The firft Order 
is verbal ; " To flop Norris, till their LordlhipS pleafure 
he known." When that was done, there were two other 
Orders from the Council to the Mayor of Dover, to ftop 
and deliver him to a Meflenger. The verbal Order from 
the Council was before Mr Cooke did write the Letter to 
the Mayor, &c. Sheridan did not declare this man a Wit- 
nefs to me, upon the Faith of a Chriftian. I humbly take 
leave to aver, that that is a verbal Order in a Committee 
of Council, where it is not entered into the Minutes of the 
Council. I may err in Forms, being but newly come 
into my Office. 
r .Mr 
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Mr Harbor d.^ I think this is not fo flight a matter* a$ 
that Jenkins fliould not withdraw. I believe it will appear 
otherwife upon the Debate. 

Sir Leoline Jenkins withdrew. 

Colonel 7;V«j.] If Debates had not been free, ifClarges 
had faid out of the Hpufe what he has faid in, he would 
deferve as great a puniftimentas the Secretary. He looks 
upon this as no fault, unlefs through malice. Suppofe 
the King's Farrier fliould give the King phyfic, if he 
were fick, would that be no crime ? " In cafes of ne- 
ceflity to commit illegal a6lions" — Thefe are ft:range afl!^- 
tions for what has been done, or what may be done. Now 
to the matter itfelf. I am forry for Jenkins, but not 
much furprized. The thing is all of a piece, for fome 
great Perfons are concerned in it, that we fliould not 
come, to any light of the Plot. Here is a Defcription ^ 
and the Prieft who would difcover made away. What 
way is there for them, but to fupprefs the Plot ? Sup- 
pose a Hue and Cry fliould go out for Thieves, and I 
that am Juftice will grant no Warrant for the Thievies : 
Will the' Jufl:ice get the Thieves, with defcribing the Wit- 
neflfes againfl: them, to have them knocked on the head ? 
How many thoufand Priefts are there ! But when one 
comes Qver to make Difcovery, then all the pains in the 
world are taken to fecure him ! But fuppofe there be no 
malignity -, — yet, though he will take the Oaths, ftill 
he muft be clapped up. Let Gentlemen make it their 
own cafe. I fee not who is to blame, but he that figns 
the Warrant ; nothing appears to you elfe 5 therefore put 
a brand upon it, by voting it " illegal and arbitrary, 
and tending to ftifle the Evidence of the Plot. ** 

Mr Harbor d,"] Jenkins was unhappy at making the 
Peace at Nimeguen, when the Parliament was for an ac-' 
tual War, that very Day the Prince of Orange was fight- 
ing for his own. . The King's Revenue was never greater, 
which they have pawned to the Bankers, and yet they 
ftarve the King's Family, and pay no money to Servants, 

♦ upon Meres*^ fayingi " It was a (light matter/' ■ 

and 
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nd all this to keep off the Parliament. A parcel of men 

there is, who abufe the King, and ftill you muft be ten- 

er of them, and thefe men muft ftUl be about the 

ing. Pray put the Queftion. 

MrHyde.^ I underftand not how "pawning the King's 

Revenue to the Bankers, and the Prince oi Orangey^ come 

into this Debate. 

Rgfihedy That the late Imprifonment of Peter Norris, at 
Hover y was illegal; aiid .that the Proceedings of Sir Leolim 
yenitns. Knight, one of the Principal Secretaries of Stat^, 
by defcribing the Perfon of the faid NorriSy and direfting fuch 
his Imprifonment, was illegal, and arbitrary, and an obftruclion 
to the Evidence for the Difcovcry of the horrid Popifh Plot. 

(See the Cafe of Peter Norris at large, printed by Order of 
the Houfe.) 

[The farther coniideration of this Debate was adjourned till 
Mmday.'\ 

Saturday y December 11. 

'Mr Treby reports the matter touching the Ele<aion for the 
Borough of Agmondejhaniy in the County o^ Bucks. 

[Refolvedy in the Committee, That, in the Borough of 
Agmondejhamy thofe Inhabitants only who pay Scot and Lot, 
have right to give Voices at the Eleftion of Burgeffes to ferve in 
Parliament for the faid Borough.] Ohj, Burgage-Houfes have 
Votes fui juris. *' Paying Scot and Lot" are old Sa:9on anti- 
quated Cuftoms. 

[Debate.] 

Sir IVilUam Jones.'] This Queftion, of voiding the E- 
leftion, ought not to be confined to Buckinghamjhire. 
Perfons ought not to have Voices, unlefs they contri- 
bute to the public Charge. England was never under 
fo happy a change as not to pay Tenths and Fifteenths, 
Taxes and Subudies, By the Argument I have heard, 
we Ihall have Alms-men to have Voices in Elections. 
Whoever has the misfortune to be a Pauper^ muft bear 
that, and if he be not able to pay towards the Charge 
of the Government, he ought not to have liberty of 
Choice of Reprefentatives. You will have beggars, at 
this rate, come to have Voices, and what Choice they 
will make, you may know. In an Eleftion of Knights 

of 
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of the Shire, an Eleftor muft not only have a Freelioldt-^ 
but it muft be of the value of forty fhillings ayear,^ 
whichj when that Law was made, was as much asa 
twenty pounds a year is now. This Borough was re- 
vived forty years ago, and that will make no Prefcrip — 
tion, though poflibly ufed jby an Indulgence; in thi&a 
cafe there is no Prefcription, They bear no part nF^ 
the burden of the Government, and iare moft liable tM 
temptation of bribery for their Voices; I would 
fubftantial men chufe Reprefentatives ; therefore \ wouk 
not agree with the Committee. ; ., 

Mr Powle.] By common Right, all ought, to hava 
Voices of Eledlion in Boroughs, fui juris. He that^. is 
worth twenty Ihillings is as much rated, according to his 
proportion, as he that is Worth twenty thoufand pounds, 
though poffibly not taxed above a fourth, or a half fkr- 
thixig, not worth gathering ; but ftill he bears his pro- 
portion. It is not what the man pays, for he may bear 
it perfonally, though not in his purfe. Cuftom cann6t 
take place in this cafe, here. This Borough is not by 
Prefcription, which is ''out of man's memory," but re- 
vived forty years ago. Such as are not adtually rated, 
if they are rateable, ought to have Votes. 

[The Houfe agreed with the Committee, 191 to 83, and the 
Eledion Oi" Sir IVtUiam Drake and Mr Algernoon Sidney was 
declared void.] 

[Dr Day was ordered to be difcharged out of Cuftody.] 

Monday, December 17^. 

Sir William Jones, after having fpoken of the conti" 
nuation of the Plot^ faid^'\ It is worthy your confidcra- 
tion, that the Committee for the Tryals of the Lords 
look into their Papers, to fee what Evidence they have 
againft the reft of the Lords ; if they have not two, 
that we may punilh them by Imprifonment or Banifh- 
ment, that the Nation may be fecured. For that little 
time we are to fit (which I know not how long it will be) 
let us be like the man in the Gofpel, that, when the 
hour comes y we may be found fo doing. It is moft profita- 
ble 
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ble to do thin^ molt neceflkry, and I would have no-* 
thing elfe to intervene, 

Mx Hampden.'] I am impatient that we have done 

no vaott in this great work, moved by the learned 

Gentleman. It is fit foi: you to maim Popery, that ic 

tread not on your heels. At prefent, it feems, we are in 

a Dead Sea. The Kingdom expedts it from you, and the 

Nation ; nay the Lords in the Tower ^ to be kept ftill ' in 

prifpn, and nothing proved againft them. Thefe things 

are fit for your confideration. You will know the danger 

of the Papifts, when you are up. Thqs far, therefore, I 

Hull move you 5 and appoint, your Committee to look 

over your Evidence againft all perfons concerned in the 

Plot — But yet there is fuch Evidence againft the Lords 

in the Tower ^ though not fufficient to fatisfy the Judicial 

Authority of Parliament, yet there may be fuch as may 

be fit only for the Legiflative, and many others who 

have iefs proof againft them may employ the Legiflative 

Power. In the mean time, I move that the Committee 

may be appointed to pick out the names of them, whom 

they have the greateft Evidence againft \ and report them 

to you. 

Sir John Hotbam.] I like well thefe Motions. Jones 

moved a great thing, like himfelf, but you have not ths 

Mufter-roll of the Papifts great enough before you. I 

like well that the Knights of the Shire bring in the 

names of all Recufants convift in their Counties ; but I 

think there is not a Papift of Quality in England but is 

guilty of cutting all your throats : If I were to die, I 

think fo. There are feveral other points ; but we are not 

one bit fafer than when we came hither firft. As Joat 

faid to David, Let us do like men^ and leave ihe fuccefi to 

God. We do not only labour under Popery, but defpe- . 

rate arbitrary Power. By that Penfioning Parliament 

I. was afraid every day that the Nation would have been 

given away. He that brought us to this, will nqc leave 

us now. We fliall nevjer be undone but by them?. Some 

Laws which that Parliament made (Gentlemen then did fee 

VoL;Vin, K light 
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light at a little hole^ I will not particularize them) majr 
ruin us. Therefore I move this, ** That you will be 
pleaied to take into confideration Arbitrary Power;" 
how far it has been fuftained, even by thoie Laws. I 
define that a Committee of the whole Houfe may confider 
thefe things in general. 

Sir Trevor Williams.'] I do not fb much fear the Pajnliis, 
afi Proteftants. One has fo many Counties under last 
oopimand (Marquefs of fVbrcefter.) A man, fb rotten in 
his Principles, to have fuch a Command ! You may have 
all your throats cut. 

Sit Nicholas Carew.'} Every one isr ripping up the dan- 
gers we lie under. I do not think we ihall knock all our 
enemies down at once. You are moved for the Com- 
mitcee, &c. which may examine what Proteftants hsve 
h^ a hand in the Plot, as well as Papifts. He thar 
deftroys me, I will deftroy him if I can. I would heite' 
this matter o£ Sheridan farther enquired into. I ciok now 
with the firft Motion, ** To proceed upon thofe wc have 
Evidence againft." 

Colonel Titus.'] We have fat now feveral days finoe 
the Tryal, and thefe long Difcouries of our Dangers put- 
me in mind, that, in the Long Parliament, when we 
were proceeding Upon an a^al War againft: France^ and 
gave Money for an Army ; when we were bufy in this 
matter, there came a Meflage from the Lords, ^* Tltac 
th&y had Matters of great Importance to communicace 
to us i^ which was, " That the Roof of the Houfis 
was falling on our heads." Now the Roof is falliin 
on our ^ads by the Plot, is there one ftep tnai& 
forward in it, or any profpeft? One would not ijUnk. 
France was half £& valiant, and that our Navy vras 
out at fea— But we have no Ships nor Stores, no fecunty 
at home or abroad : Like the Philofopher contempla*^ 
ting the Stars, and falling into a Ditch. The moft con- 
fiderable Papifts are in this Town. The firft thing King. 
yarns and King Charles did, was to banifh them ooe m 
Town^-^And to fee the fecurity we are in now^ in the 

midfb 
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Aiidft of our dangers, is ftrange. I will tell you a ftorfj. 
A. Gentleman came to me one morning, well- habited, but 
his bufinefs was to beg. I expeded a bigger errand 
from him. I told him, " I fee you are in the garb of a 
Soldier, let your Religion be what it will*, if you are a 
I^apift, you may find employment under the King of 
JPr^ci\ if a Proteftant, under the Prince of Orange. It 
is a fad thing fuch a man Ihould go a begging P' He told 
TXj " Hefhould be glad to do it, but that himfelf and 
others were kept here with a mean Penfion, fometimes 
"{Mid them, and fometimes notj but they were told, that 
ere long there would be fomething for diem to do." I 
jan in the Motions that have been made, " To order die 
Committee to give you an account, what Perfons they 
bive Evidence againft, what they are accufed fbr, and 
nrhat Proofs againft them ; and to take care to fecure 
yourfelves the bcft way yon can, &c." and rcfolve, ** That 
Ac Committee of the whole Houfe confider the State of 
ttc Nation ;*' clfc we may be all loft. At firft, things 
may be eafily cured, though not fo eafily perceived. 
When things have got ftrength, they are more eafilj^ 
fceii, but not fo eafily cured — And, '* That the Com- 
mittee mav have power to bring in a Bill of Baniih-^ 
ment of tne Papifts ten miles from London^ and from 
the Court." 

Sir Francis fFinmngton.] This Houfe has been in- 
doftrious iti finding out and fuppreffing the Plot •, aivdl 
if odiers had been as willing as we, the Plot hacd 
not thus proceeded ; but our bufinefs is not to die 
like fools. To fay, that, becaufe there may be but! 
One fingle Witnefs, and the Papifiis pafs with impunity^ 
is as much as to fay, " Let them cut your throats." 
Tlus is a national Plot, and muft have national Pro* 
cee^iAgSf and not to pick out one man only, as wd 
have done Lord Stafford^ to proceed againft. It 
is not the intention of the Nation to tell the Lords 
itfaat Evklence you have ag^ft them. As to that 
iMvtdy of baniflnng the Pa^fls twenty miles froiirZ»^^ 
i^ it is as liolc as can be*, it is dangerous to make in 

K 2 Par^. 
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Parliament any excluHve Vote. I oblerve, that not one 
ftep ha^ been made ag^inft the Papilts (ince we came 
hither, nor do the new Juftices fupprefs Popery more 
than before: No great Minifters have been removed^ 
though Proteftantp yet are popiihly afFefted — There are 
thofe that fupport the Papifts: I would have thofe 
affedted. I would not make any exclufive Vote, but, 
*^ That this Houfe will, de die in diem^ conlider how 
the fcnfe of the Nation is agaihft Popery/* When this 
is done, inftruft your Committee how to give you an 
account of the Evidence. But this Grand Committee 
is to confider the State of the Kingdom, and when it is 
once ten of the clock, to let fall all other bufinels, and 
pu^;your finger upon the right point. 

Sir William J ones. 1 I would have my Motion .well 
underftood. I would not have the Committee report the 
£yidence againfl any one, that they have two Statute 
Witnefles, but thofe, that have not two againfl: them, to 
repprt their names and cafes. I would not excufe Sberidan% 
I would refume this matter fl:ill at ten of the. clock, let 
other bufinefs be what it will. ' 

Refohuedy Nemins contradicente^ That this Houfe will, oa 
Wednefday morning next,, at ten of the clock, refolve itfelf into 
a Grand Comniittee, to confider of Ways and Means to fecure 
the Kingdom againft Popery and Arbitrary Power. 

Mr ^rencbard.] Confider how refliefs the fpirit of Po- 
pery has been ever fince the Reformation. This Plot was 
fo near the execution, and the Papifls are ftill fo inilblent, 
that you muft not only fupprefs them, but extirpate them, 
or.theiy will extirpate us. 

Sir IVilliam J ones, ^ 1 hat we may lofe no time, I will 
^put you in mind of the Statute 3 Jc^nes^ by which the 
PapiRs were not to refort to tliia City. That Aft is won- 
derfully deficient, for it ii only for Papifts convifted. 
The Papifts fhelter tliemfelvcs here, and ^keeping them 
from hence will be one ftep to your fecurity., Theroi 
fore pray order a Bill, in which you .will b^mifh . all 
manner of Papifts from this Town,, and ibmefromih^ 
Kingdom, -; . * 

Sir 
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: Sir Francis -Ri^lJ] That will do no good ; you will 
lend them out of London into the Country, to cut our": 
throats, ':Let tbezn all have fix months time to fell their ' 
Eftates, and be gone. . - . .i 

Mr Hamp4tn.] Do not think, by fuch a Bill as this, ■ 
to pr^do^cycMHfelves from doing fomething farther. Thtf c 
Appreriticcs Plot was not fo flight a thing as not to take : 
eflfeit under pnetence of Tumult. Here is your danger ; 
numbers of Papifts about this Town. They that bring i 
ih a. Bill, muff leave Blanks for diftance of Place. This 
isrfor ^refent fecurity* .1 would not grafp at too much at J 
a time. By thefe fteps, you go through your work. -Ba-* ■ 
nifh thcm^firft this Town. 

Mr LevefonGower.'] I would have the Bill of that. E»-; 
tent as to baniih xheni England -, forall of them are in the- 

Plot. ' / ; ^ 

Sir Thomas Lee.] It i'stfar'from me to -think that thi^. 
Bill will be a plenary ifecurity. This great Town is a: 
iieceptacie of people that may get into' Arms with multi- 
tudes. This was the Place where the- Papifts intended to 
kiH the King. . I dohot doubt but you will fend tlie grea- : 
teft away,.. that by their fortunes may liipport Popery^, 
the little people .cannot Ihift for themfelves beyond fea,^ 
and we (hall want their mouths : That may therefore be 
fcft to confideration. ' * . 

Sir Raberl Clay f on.] I think, your entrance into thii 
matter is well moved. We iee nothing elfe but dilbrden 
and danger about now. I would not have one Bill only ; 
the fore will be too big for the plaifter : There are multi-* 
tudes 9f buildings in this Town, inhabited by unknown* 
i^nacountable perfons, in houfes with crucifixes upon 
them -, they may throw multitudes into the City. Give 
them the plunder of the Town, and thofe rafcally fort of 
people may be headed by any body : They may help 
froteftants as well as Papifts -, thofe that have the firlb 
occafion for them. Therefore . I would fecure Lon- 
don^ and let this be one ftep to our common fecuri- 
t?y, " That all Papifts be bahilhed twenty miles from 
London.** 

K 3 Colonel 
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Colonel Titus.] I would not only have an 
anfwered, but remedied. ^^ Drive the difeafe, if yon 
can, from the vital parts," is the . firfi: thing the Phy^ 
fician does. If the Papifts go with their Anna intD 
the Country, the Kingdom may be in danger. Tkene- 
fore I would have a Claufe for difarming the Papifts, aottd 
for efiedual difarming them. The dange^ may juft^y 
, your Proceeding, if it be made Febny for a Papift 
ride armed. 

Sir Cbriftopber Mufgravi.'] L think it well moved, nUi 
I would have Jones and Hampden bring in a Bill to'^aoifli 
them twenty miles from London^ jthe lines of conEumi- 
nication. Freferve tl\is City, and a great part c£ foae 
fecurity is gained. But as we cannot do this bufinefi: all 
at once, fo you have ma^^e a good ftep in what you liim 
done, and, as it has been moved, ^^ if Papifts riife 
armed, to make it Felony.'' If you allow them to fide 
armed, they may eafily repw* hither again. Iwoidd 
not have the Bill of Banimment ft> eaitenfive astc^'feU 
the Papifts in the Country $ you will extend it not ID 
all, but the moft eminent, not thofe of infetior. nudu 
For the prefcnt, I would have the Banilhmcnt of fhmn 
extend to this Town, and Felony for any of thea to 
ride armed. 

Serjeant Maynard.] If they will not difcover their 
Arms^ and deliver them up to the Officer appointed 
to receive them, I would have that to be Felony. 

Colonel Birch.'] I fit uneafy whilft you are talking of 
iihefe ways, as I did to-day, when you fpent your time 
about the Turkey Company *• Now you are going to take 
away the General, there is no danger of an Army. I 
have longed to fee what kind of fhed we (ball have to 
keep us dry. I am never for encouraging a fort of people 
whom you cannot fupprefs. But when I with dnead con- 
fider, that, by the Adt of Militia, " No man muft refift, 
or t^e up Arms againft one commifTioned by the King/' 

* There had been a Debate on a Bill for Exportation of doth, mA 

ether WooUen Manufefturc?, into Turkey, 

you 
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^^ou muft diinkof fomethiog eUe than has been pnypo&d. 
^^e do not know how fdon fomebodf cife may be King. 
!3 (peak this the rather^ that Gmtlernen may by VTednrf- 
Jiay fummon up their thou^its, that when we fee our 
:Ssl&rf rational, we may rdy upon it. By all that you 
do» without feme fuch cure^ you do but increafe our 
jears* 

Sir ftemy Capei"] We had better have half a loaf, than 
no bread : The whole loaf is the Bill that is loft in the 
Lords Houfe. This Houle, I hope, will not fit down 
without thoughts of that Bill. Still the firft Motion to- 
day was in purfilance of the Plot. This Motion now 
for a Bill is a prelent remedy againd our danger. But 
if you proceed to confider the prefent State of the 
Nation on Wednefda^^ I hope that will bring in all our 
dangers. 

Sur Wiltiam Jones.'] I defire to know whether I de- 
jerve the refledion that Gipf / has made upon me, as 
if by this Bill, &c. we depart from other tlungs ? I 
have learned here, that if one would hinder a thing from 
pafling, other tUngs are all^d as neceflary as that« 
But you will never do any thing, unlefs fomething 
have precedency. Proclamations have been againft Pa- 
pifts, in the late King's time and this, without effeflr. 
\ think this Bill moved is not intended to be pro* 
ceeded in, when all the reft are feady, but this is pre- 
ferable for our prefent fafety. This matter is of this 
nature, that we would be fecure here, whilft we are 
debating this great matter. But becaufe that great 
thing is - not done (the Bill of Exclufion) fhall we not 
do uofe thin^ that may eafe the way to the greateft I 
Let us, therefore, go to this matter of banifhing the Pa- 
pifts from London ; though it be not the greateft mat- 
ter, yet it is great. 

Mr Hampden.l I am far from ofiering you any falfd 
fecurity. If I deceive the Houfe, I fhould not deceive my- 
felf. I take not this Bill for a remedy, but, fincerely, 
that this fhould lead you into farther remedy. Your 
danger is not only from Papifts, but counterfeit Protcft- 
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ants. Whea all is done,, ypii are but initM^tirc without 
that great Bill rand if ever you qomie .to that, do yoCi 
think there is any fecurity^ out of this Tpwin, if. the Pa-' 
pUtsiide with Arms ? Other things wilj come on, but in 
the mean time do not Jet ^t be refented that th^.have 
been full remedies. In that I ihould miflead. you. who 
riiuft partake of the danger, .;• :• : 

Colonel Btrcb:] I did not fay; indeed," that this ^as 
ttbt a remedy againft Popery." Very rarely men go to crop 
a tree, when they intend to cut it down. I intended noc 
torefleft. ^ : / - 

\Orderedy Thzt Leave be jgiven to b^ing in a Bill for banifhuig^ 
all rapifts, and fufpeftcd Fabflls, from the Cities of Z^«A« and- 
iViftminfier^ and twenty rtiilcs of the (ame, and for difarmirijff of 
all Papifts ; with a Claufe of Paihsand Penalties againft all (uch^ 
Fapifts as (hall ride, go, or be armed: .And aConrunittee win^ 

appointed accordingly. J ' " • 

' ."..'■ ■ " ■■ ■ ■ . 

' ' '♦> 

Tuefday^ \ December 14. ^. '\ 

Sir jyiUiamRoberts reports, from the Committee, the matter' 
relating to Sir iJ^^^r^ P/yf«i*- ' 

Sir RoBert Peyton.'] I am a little furprizcd to hear this 
Report. I did not hear this language at the Committee 
Gaibury moved my fneetirig Lord Peterborough at his 

• While Dtmgtrfield was yet the view between bimfelf and Sir i?tf- 
Pendonerof Lady Pff'z^i/) Mrs C#/- bert. This (he gladly undertook. 
Rer, and the Court, and was lay- Gndhurf% Houfe was the place af-<. 
ing in bis ingredients for the M^«/- figned; and when they met, hif 
1,'ub difcovery. Sir J^Qbitt Pgytotiy Lordihip, .on theone hand, under- 
who, by the means of one Gaibury, took for the Duke 5 and JSir i2ff^/r/, 
a pretender to Aftrology, was fallen after fome complaints of hard ut 
alfo into an intimacy with Mrs age, declared he would xx>me intq' 
Cellier, dropped fbme intimations to the King'*s fervice to all purpofet., 
thcfe confidants of his, " That if His Royal Highnefs foon after con* 
he might be forgiven what was pafT- firmed, in person, all that Lord P#- 
ed, he would quit his Party, and ierborougt had thought fit to. fay in 
go over to the Court ;" but withall his behalf ; and Sir Robert devoted 
Sgnified his fears," 1 hat the Duke himfelf, body and Ibul, to his fer- 
was of an unrelenting difpofition, vice. Thus much Lord PittrbO" 
and confequentiy would not accept rougb himfelf acknowleged iu hii 
of his repentance.*' Mrs CeUier im- Examinations before the Council, 
mediately poftcd with this difco- about the Meai-Tub affair, in li- 
very to Lord Peterborough, who de- 'vember, Ralph, 
fired her to bring about an inter- 

Houfq 
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Houfe to me^ not I to hirn. Idid fay to the'Dgke,:. 
" That I was for the Bill of Exclufion, not for any. 
pique againft him, but for the good of the Nation." 
I never faw MrsCellier^ nor heard of her, till after I 
was with my Lord of Peterb(frougbj who repeated the' 
adlions that the Duke took ill frpm ine. Mrs Cellier aflced" 
for Gadkurji and came into the Tavern' where we were/ 
where (he difcourfed of Chancery-Suits. But of "twenty 
thoufand men*" that I could command, I know nothing. 
of it. What paflcd was a mixed Difcourfe, after hav- 
ings drank a great deal of \^inp. Gadbury^ in his exa- 
mination, did accule Cellier^ and hord Caftlemainefj 
and at his Tryal did renounce all. You may fee, by this, 
what manner of man Gadiury is ; a man of .uncertain 
Reputation, ^dl hope you. ]iyi)l give no credit to him. 
In waiting upon the Duke,.- 1 airn.ed at no more than a 
perfonal, reconciliation to the. Duke; who laid, " He was 
forry I fhould have any marks of the King*s difpleafure, 
and that he would put me in Commiffion again ;" which, 
I faid, " I would not be,.unlefs thofe Gentlemen came in 
again, who were turned out with me." The Duke pull- 
ed out of his pocket thq names of Juftices, but, upon 
enquiry, he found them not fit — " He muft be fatisfied of 
their inclination to the King's Service — Tbey were under 
another Charadter at Court'* — The Duke faid farther to 
me, " You have appeared againft the King and me, the 
laft Parliament, and was of the Green Ribbon Club J." 

• Gadhury depofed, That Sir Ro- kill the King and re-eftablifli Pope- 
hert had told him, " That in cla^ ry, and acquitted, 
iing with the Court he ihould ccr- \ This was a grand political 
tainly part with a vary great inter- Club of the Excluftonifts, or Anti- 
eft ; an intereft, which had twice courtiers, confifting of two hun- 
compaifed his £le6tion of Member dred persons, an'i called ** The 
of Parliament, which could put Green Ribbon Club/' becaufe, oii 
him at the head of twenty thou- extraordinary occafions, they wore 
fand men in two days time, and Green Ribbons in "their hats." It 
which could- raife fixty thoufand was alfo calkd " The Kin^%-Head 
men in a week or eight days.'* Club," from its bcin^ kept at the 

f Hulband to the ftmous Dut- King*s-Hi:'J Tavern in FketJJrret. 

chefs of Cle*vi/andf and afterwards Sir Robeff Fey tons name wns the 

lent by KingJ^^wtfill. Ambafiador fecond in tiic Lilt, Lord Hoziard 

to Rome, He was tryed (this year) of Ejcrick was the firft. 
iQX his (hare of the Grand Plot to 

I parted 
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I parted with the Duke, and he was not well pleaied with 
me, that I would not engage in fome things, but would 
follow my Confcience^, and I never faw the Duke fince. 
There was Treafon fworn againft me upon Fairgcrjr, and 
I was committed to the Tower ^ and I might have been 
immediately tried upon it. I affirm, upon my Honour, 
I did not know how foon times might turn, and I lie 
in Jail, and fo I made a peribnal reconciliadon to the 
Duke, and I did only fee him -, in which, if I haveofibid- 
ed, I humbly beg pardon of the Houfe, and fubmit my- 
lelf to your determination. I have always valued thecMpU 
nion of the Houfe, and alTerted the Proteftant Relffisoa 
theie twenty years. I have found out fifty thouland 
Pounds a year upon convidion ci Papifts Eftates. I 
do declare, that whatever my misfortune is, I will afibt 
the Proteftant Religion, and will lofe my Life and For- 
tune for it. I fiibmit myfelf to diis HonouraMe Houfis 
in the whole affair. 

Sir Thomas Lee.'] Here is one pdlage an impoffibHky^ 
what Gadbury has fworn. If any jliing be reported dia£ 
Gadbury faid not, the Committee b to blame. GaiO^my 
had feveral meetings with Mrs CeUier and Sir Robert 
^ejto\ after the Dake went away. Peyton miftakes in 
matter of time. The Duke went to Brujfils firfl, «nd 
then came away alone. Peyton tells you how he was 
profecuted, and Witneflfes fubomed ; that is a fign he had 
made no good and thorough bargain with the Duke. 

Sir Robert Peyton.'] When I was dole Prifoner in the 
Tower^ I was kept there very ftrift. Sometimes the 
Jailor called me to go ; and if I afked " where ? ** he 
would fay, ** It is no matter whither.** Then I was 
brought into the Lieutenant's lodgings, where Privy- 
Counfellors examined me, and threatened me, if I would 
not difcover about the Prefbyterian Plot ; and they 
got thofe fellows to fwear againfl me. But I would 
lofe my life a thoufand times rather 4ban difcover any 
thing. 1 did not know of a Prefbyterian Plot againft 
the King, He withdrew* 

Sir 



Debates in Parliament in i6So. ^39 

Sir Thomas Lee.] This is a matter every man in the 
Hoiife is concsmed tn^ if Defence from this Gentleman 
be not expe£ted as well as Accufation, it is verv ftrange 
if yoa (hould not do your Member Ri^t ; wnich you 
Mrill not do^ unlefs you commit his Defence as well as hi& 
Acciifation. 

Sir Thomas Player.] It is my misfortune, that I mpfl: 
declare againft one I have been intimate with, and will 
venture to be fo when I believe the perfon true to his 
King and Country, and the Proteftant Religion. I will 
be contented to kt the matter go as Peyton fays, ^* That 
Gadhaj courted him, and not he Gadbun** Whether 
I wiM be a knave by inclination, or tolKcitation of 
another, furely that can be no extenuation of his 
crime, it may be, the Houfe will do a great iervice to 
the Kingdom of Englandj to declare your refentment 
upon diem that court fo curicd an intereft as that of the 
Sake of Tork. He has confefied that he has been with 
Gaibury^ who is apredidHng fellow, tnA pretends to 
jHophecy. If you bad all the flory, you will find he 
naOB Peytm a&aid of lofing his Eftate, and perfuaded 
kim, that the Duke, being the greatefl man in England^ 
he mi^t make himfelf by his favour. The next is, 
Ptyt(nl% Correfpondence with Mrs CeOiery which he 
does not deny, only in point of dme, . and that feveral 
times; but his beft pretence for that is, " That CeU 
Sir was a good bawd, and, may be, could procure/* 
But lay the bawd alide, and what muft he converfe with 
her for, but for promoting the Duke's deiign to ruin 
the Kingdom ? And muft be introduced by Lord Pe- 
Urborough. Not, one perfon Peyton correlponds with 
that you can make a good conftruftion of. And I hope, 
in time, you will think of Lord Peterborough. Had I 
a mind to recondle myielf to the Duke, all the World 
ihould fee that my going to him was out of an honefl 
kitereft; but to go by night, like a rogue, makes it a 
wdrk of darknefs, not a compliment only to the Duke. 
But I know the Duke fo well, that the Popifli defigns 
noi^ to converfe with people in a compliment : 

He 
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He defigns greater matters. I think him not fit to tit 
in this Houfe, that holds Cori^ipondence with the Duke/ 
Pray clear the Houfe of him, and of others too, if you 
find they have fuch Correfpondence :with the Doke.' 
It was faid by a Gentleman, '• Probably, G/idbury wkf^t 
tell the ftory, that Peyton was come over to the Duke's, 
intereft, and probibly • Player was coming too ;" but 
if you prove any fubfequent aft, as you have done upon ■ 
PeytoHj throw me out of the Houfe too. . 

Mr Harhrd.} • This matter, relating to Player^^ com- 
ing over to the Duke^ is introduced to divert the Debatec^ 
It is a flrange liberty the Gentleman took in naniing- 
Player^ who, we all know, fomei years, pall has been iunder 
the perfecution of the Duke. . We know himto b^'ia.ihan: 
of Courage and Fidelity,- and let nothing remlain .upon* 
Player. He is a worthy Gentleman. . . ; • • 

Sir Nicholas Carew.] Player is a Gentleman lb' well 
known, that he needs rtp vindication. . J find Peyton &xd. 
nothing to clear.himfelf at all. , :He fays nothing of huP 
going to the Duke, or meeting Tuord Peterl^arouglf.\Thsit 
a Member of Parliament fhould go in the oight-tiaie 
to the Duke ! He has told you what; recofnpence he^had 
for *'his twenty thoufand men." For what ? ' to intro-i 
duce a Common-wtalth, if the King came to an untimely 
end. Here are good Principles for a. Common- wealthy 
iind Popery. . I was afraid to come into his company, he 
talked fo, and never was laid hold of, that he was a fpyi 
of the Court. He went down into Hertfordjhire before 
the Eledtion, and traduced Colonel ^itus and Sic Henry 
C^far^ " That they voted for the Duke,? and took a'boxr 
on the ear in a CofFee-houfe, and did not turn again. All 
that was by contrivance. I muft fpcak my mind: I 
would have all rotten Members deftroyed. This wilt 
ruin the Nation ; therefore I move that he may be . ex-: 
pelled. : ■ ' 

Serjeant Maynard.] In the laft Parliament, no man 
fpoke fo much contrary to what he is now accufcd of 5 
he feared me fo much, that I was afraid to come near him. 
So much for the Public in the Houfe, no man was beyond 

him. 
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him. Now he is coming to Judgment, be he what he 
will. I know not how he can anfwer his tricking with 
CeUier imd.Gadiuryy and his going to. the Duke at unlea- 
fbnaSle times. A tQ4n is a good or a :bad man, accord* 
ing to his Confcience. .He cannot be woHe than Gad^ 
bury J who fwore againft CeUier * in his examination, but 
when ihe came to be indided, he did as Reading would 
have done with Bedlaw^ which he did wickedly and abo« 
minably deny — If only upon Gadburf% Teftimony, he 
did fo knave himfelf, th^t he deferves an Indidmeht of 
Perjury. If your Member be of that Condition he ap- 
pears to be by Gadburfs Information, who might put 
this .Woman to fwear his accefs to the Duke, I am not 
fadsfied. I know not how to give my Vote to acquit him ; 
but if upon Gadburyh Information only, I think he is 
not guilty. 

Mr Hariord.] Coleman did confefs, " That he had twen- 
ty-five hundred Pounds from the French Ambal&dor to 
diftribute amongft Members of Parliament,'' and your 
Committee prudently did not take any names from him, 
it being in his power to afperle whom he pleafed, poilibly 
fbmc Gentleman againft the French and Popifh Intercft. 
By one thing, I cannot but think Peyton guilty -, his going 
fo often to CeUier. I muft think he had Commerce ; but 
had he gone to the Duke, by means of an honeft Gentle- 
man not intrigued in his Intereft, the Duke being a great 
Perfoh, he might go-, but why by the means of fuch De- 
vils as CeUier^ and Gadhury^ and another Honourable 
Perfon whom I will not name ? Why fliould a Gentleman 
that values his Reputadon be fo introduced into this ha- 
bitude ? He muft, it is impofTible but he muft, be tainted. 
When Men of Honour introduce him, it is otherwife. 
But to come into the Country, into Hertford/hire^ and at 
an Eledion to traduce Gentlemen by afperfions ! He 
is not only unfit to fit here, but unfit for the Society, of 
any Gentleman, and I move, ^^ That yOu will turn hior 
out of the Houfe." 

Mr 
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Mr Pafilkn.'] I have no acquaintance ifrith Pgyion* 
I have as ill thoughts of fuch actions he is charged 
wtthy as any man *, but I muft crave pardon if I am 
not of the opinum of forM Gentlemen. It may be tho 
concern of any Gentleman here. You aie going to ex- 
pell him the Houfe. What was his Crime ? He was 
twice with the Duke. You are told what kind Of pet^ 
fon Gadiury is. I cannot believe what Gadbury fyf9* 
I take ity that he denies all things but his being widi 
the Duke. If it were our cafe^ any of us might hai^ 
gone to the Duke. I am afraid this Gentleman bad 
too great an inclination to make fome compliance with 
the Duke. IVfembers in the Long Parliament, that httvtrif 
had £le£tions depending, it may be, a month er &M 
weeks, when the conteft has been over, and the OMf-* 
ter at an end, or they thought they could get any ad^ 
vantage by it, have fpoken a difl^nt language in die 
Houfe to what they had done before. But PeffoM wOukI 
not come up to do the Duke*^ bufinefs, and then he iMiaf 
proTecuted with all the malke that could be, ** That hd 
was in the Prcfbyterian Plot with CeUier and GadburyP 
And thk is the bottom of it. I think he was kicfi-^ 
nable to fbme compliance. But I cannot think tMs ft 
crime for which he ought to be expelled the Houfe. 

Mryemon.] By what appearK^ he has been tampering*^ 
and it is all one as if he had come to Terms^ Fnfy poii 
the Queftion for expdling him the Houfe. 

Mr Love.] 1 attended the Committee that estaihined 
this matter. I did expoftuh^ about the Report, of 
which 1 took notes. I have not an unworthy thought of 
the Reporter *, but, I think, in fbme things he did miftakc* 
But let it ftand as it is. One time Gadlfiny faid, ** He 
went toP<y/wf firft-," another time, " That Peytifti came 
to him firft." The Terms that he was to comeover vipon, 
were, to be Governor of P&rtfmtMb^ or Lieutenant of 
die Tower. *^ He tokl him he ifaould lofe a great deal of 
intereft he had already, if he was not requiced." Thi^itf 
of his Charge^ and he would have a Gentlenuui 

put 
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put into the Commiflion of the Peace again. Danger-^ 
field has no acquaintance with P^ton — And fo reports the 
reSl of the Evuknce. 

The Speaker.] Some of this agrees with the Report^ 
and there is no contradi6ti(m. 

Colonel ^/Bldtnay.'\ Here is a fevere and hard Report 
made upon P^on. Here have been great labours to out 
him of his Commiflion, and pradtifing with Witnefles« 
He that gives the Evidence of " the twenty thoufand 
men to let up the Duke of JUbnmoutbj** never faw Pey** 
tm\ and whether Gadbury came to Peyton^ or Peyton to 
Gadhajj is not lb flight a thing as not to be remark* 
ed» Gadiury was alked it three times, and he an- 
iivered, " I think, I did imagine it to be Peyton.^^ This 
moves me to thinly, that Gadbury was an ill inftrument 
of men that would be better, to enfnare Peyton^ (^ 
gain him in to the Duke — And Jo he proceeded to give 
4t» auount of PeytonV life^ and bis deportment the laft 



Colonel Birch.] I defire, Gentlemen will confider well 
what they do, that nothing may be done at one time, 
that may not ferve a turn at another. I would have 
upon^ your Books the caule o( expelluig Peyton the 
Houfe. This, Gentlemen, has not been proved yet. 
I never heard, in my life, fuch a Report as this — I will 
HOC arra^ it : I was not at the Committee ; but I 
have heard that Pdyton faid to the Duke, '^ That he 
woold not come into the Commiflion of Peace again, 
ufdeft fuch peribns came in" — I would do as I would 
be done by, in this matter. I would have every dr« 
cumftance reported for him, as well as againft him. 
If I move according to Order of Parliament, I muft 
move " to re-commit Ae Report." I have much to fay, 
if I ccmie to judge Peyton^ both ways ; therefore pray 
ie*commitit« 

Cokmel JTtus.'] It is^ a great Rule ^* to do as I would 
be done by," and (b I would do in this matttr truly. 
Whenever I fpeak vehemently againfl; Popery, and am 
zcatous againft the fiuke, |ind aft^r-thac fneak to a 
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Midwife "'i and a Fomme-teller -f , to bring me to the 
Duke, then throw me out of the Houfe. 1 wonder 
at the good -nature of Birch, who is always againft 
Great Men accufed. But as to - this man, I value his 
good-nature. Gentlemen to be great Patriots here, and; 
then to truckle, and go to the Court, to get Places! 
"Whenever any man does this, and has intimacies like 
thefe, throw him out of the Houfe. What was his bu- 
finefs with the Duke ? Could what he faid give fatis- 
tadion to the Duke for all his vehemence againft him ?* 
And to do this by night! This was for no finiflaer 
end, fure ! It isj in efFeft, Sir Robert Peyton to be^ 
heard againft Sir Robert Peyton, to re-commit the Re- 
port. After Peyton had been with the Duke, and hack- 
not received any great fatisfadion, he comes to a Gen- 
tleman, and calls him by his name, and tells him, *' It 
is now in my power to do you a kindnefs, that I have 
long meditated." He tells him, " You do not know! 
what I am doing." The Gentleman comes to a Mem-, 
bcr, and tells him, " Are you acquainted with Pey- 
ton *i Have a care of him." He gave feveral warnings* 
of it, and told the perfon that warned nie. I defire- 
that you wonld expcU him the Houfe, and let the 
Country chufe you a better Member, and a worfe if 
they can. 

Colonel Birch ^\ I fpoke only to recommitting the 
Report. But, at this rate, all Debate will ceafe. Ji- 
ttis was plcafed to fay, ^' That he wonders at my 
good-nature ^ when Great Men are accufed, I am al<»' 
ways againd them." I know what it is to fly at all, and 
bring to pafs nothing. One great Perfon was aocufed 
upon Town-talk. I s^peal to you elfe. As for the 
other ryi'o great Perfons, I fpoke my mind, and ihall 
fpeak more, when any thing comes before you, and 
appears not fufficient on your Books. If this matter 
be recommitted, I Ihall fay nothing now ^ if not, I £haU 
fay moie. . , 

• CeUier. . \ CadtMiy,. 

Sir 
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Sir Thomas Armjirong.'] What Titus has told you, I 
hpard from Captain Layton^ and I told it to Titut^ 

Mr Fernon.] I was here in Town all this Winter, and 
met with many Gentlemen (and amongft the reft Mr ITiw- 
frevillej who did in Difcourfe fay, " That Sir Robert Pey- 
tm was put again into the Commiflion of the Peace by 
his intereft with the Duke," and bad me have a card of 
him. 

Sir Francis Wintiington.'] I am forry that heats fhould 
arife amongft ourfelves, when againft Popery and Arbi- 
trary Government we are all of a mind ; but when we 
come upon particular perfons, then we differ. As to' 
Sir Robert Peyton^ caufe, I have known him long by 
face, but have not been much in his company. He 
feemed, the laft Parliament, to be much againft Popery, 
and againft the Duke's Succeffion ; and before he came 
into Parliament, he aiSerted as much, in his way, againft 
Popery and Arbitrary Government as any man. When 
a man is in extraordinary fuperlative extremes, there is 
juftly a fufpicion of him. I hope, ere long, to fee who 
arc Papifts, and who are Proteftants, and who are af- 
fedted to Popery, and who to the Proteftant Religion. 
The Queftion is now, that fometHing may appear upon 
your Books for the Honour of the Houfe, in your Judg- 
ment upon this man. That is moft for the Honour of 
the Houfe wherein you do your duty •, and to put a 
mark upon men, who fwerve frpm the Proteftant In- 
tereft. It is no offence to have been in the Duke's com- 
pany ; but was Peyton ever in his life before in the 
Dukc*s company ? And it was at a time when the Par- 
liament was diffolved : He faw that, and the advance 
of Popery, and how the Proteftant Religion was mauled 
in the Courts of Juftice : When Peyton faw this, his 
courage began to ftiake. I hope, this excellent body of 
men will defpife intereft, when the Proteftant Religion 
and their Country' are concerned. To re-commit the 
Report is to no purpofe, unlefs you would enquire into 
all the courfe of his life. Our Law fays, *^ A Jury is 
bound to find the Perfon guilty, after the ConfeiQion of 
Vo L. VIII. L the 
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%e party, elfe they are liable to an Attaint." Peyton 
did contefs, " That Cellier, Gadbury^ and Lord Peter^ 
borough were inftrumental to bring him to the Duke by 
night 5** and Peyton faid, " He had. not come into the 
Commiflion of the Peace, but to have four more Gen- 
tlemen in." This is an unanfwerahle proof of an Agi- 
tation, and, it may be, it was to corrupt thofc four 
Gentlemen he brought in. But the Queftion is. Whe- 
ther there was not an Agitation with the Duke ? The 
matter urged is an immaterial point, not fit to re-commit 
it upon \ elfe he may fpend a year in the Houfe to da 
mifchief. He did confefs fuch an Agitation- with the 
Duke. If the World fliall fee fuch a man fit here- con- 
fulting and having Agitation with fuch men, without 
doors, they will think that, becaufe Peyton has got a great 
intereft with the Duke and my Lord of Peterborough^ 
you are afraid to meddle with him. Peytony as a pri- 
vate Gentleman, if they could not agree upon the 
firfl: bargain, if the Parliament ibould be prorogued or 
diflblved, will go to his firft Agitation. Let us have 
none here but true men, ftout and brave ; and pray, no 
more of Peyton. 

Vote, It appearing to this Houfe, by the Report made at the 
Bar, and by the Confeffion of Sir Robert Peyton^ in his Place^ 
That Sir Robert Peyton h^id fecret negotiations with thet)ukeof. 
Torky by the means of the Earl of Peterborough, Mrs dlEer^ 
and Mr Gadbury, at fuchrtime when they were turning the 
Popifh Plot upon the Proteftants ; 

Ordered, That Sir Robert Piyton be expelled this Houfe; 
[and that he be brought to the fiar, and do receive the Cea- 
fure of the Houfe, upon his knees, from the Speaker. 

The Serjeant at Arms acquainting the Houfe, That Siir jR^- . 
hert Peyton had abfented himfelf, fo that he could not. be then 
found ; 

Ordered, That the fard Sir Robert Peyton be taken Into Cut 
tody of the Serjeant at Arms, and be brought to the Bar ^f the 
Houfe, J 

Weinejddq^ 
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Wednefdayy December 15. 

[His Majefty fpoke as follows, in the HbUfe of Peers, Ivhich 
was afterwards reported inrfubftancc by the Speaker : 

** My Lords and Gentlemen^ 

*^ At the opening of this Parliament, I did iccjuaint you with, 
the Alliances I had made with Spain '^ni Molkhdi "sls die heft 
meafures that could be taken for the Safety of Englaniy and the 
repofe of Chriflendom. .,■:.. 

*^ Btit I told you Withal, '* That, if our prkadflilp became 
unfafe to truft to, it would not be wondered at if our Neighbours 
Ihoul^ begin to take new Refolutions, and perhaps fuch as might 
be fatal to us/' 

'* I muft now tell you, that our Allies cannot but fee how 
little has been done fince this ipeeting, to encourage their depen- 
dence upon us : And I find by them, that, unlefs w^ can be fo 
united at home, as to make pur Alliance. valuable .to them, it 
will not be poflible to hinder them from feeking fome other re- 
fuge, and making fuch new Friendfliips as will riot be con- 
fiifent wkh our fafety. Confider, that a negleft of this opportu- 
iMtjr is- never to be repaired. 

** I did likewife lay the matter plainly before you, touching 
the State and Condition of Tangier : I muft now tell you again, 
that, if that Place be thought worth the keepina, you muft take 
fuch confiderationof it, that it may be fpeedily {applied ; it being 
impotffible for me to preferve it at an Expence fo f ar above my 
power. 

•* I did promife you the fuUeft fatisfefluon your hearts could 
Wi(h^ for the fecurity of the Piroteftant Religion, and to concur 
with you in any remedies, which might confift with preferv- 
in^tbe Succeflion of the Crown in its due and legal courfe of 
Defcent. 

'*. I do again, with the fame refervations^. r^new the fame pro-* 
mifes to you; and,^ being thus ready, on qpy.part^ to do all that 
can reafohably be expefted from me, I ftiould be glad to know 
from you, as foon as may be, how far I fltiall be afufted by you^ 
and what it'is you defire from me.'*] 

[Debate.] 

Sir William Jones.'] Before you go off from this bufi- 
ncfs, I would appoint fome time for the confideration of 
the King's Speech. You have had reported in fobftance 
vhat the King fpoke»rfl>*y6iti' ej^ft a Copy. This 

L 2 pay 
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Day is appointed for a great bufinefs, by Order i Appoint 
Saturday for the confideration of his Majefty's Speech^ or 
what Day you pleafe. 

Mr Hampden J] I am well contented that you appoint a 
Day, but it was not anciently in Parliament that we fliould 
expeft a Copy of the Speech, for we are all fuppofed to 
be there prefent, and if you, Mr Speaker, have miftaken 
in the Report of it, that may be redified. This day wiH 
prepare you for the Debate of the King's Speech ; wiH 
yOu be ready to confider it, till you have takeii into 
confideration the State of the Kingdom ? That having ' 
been confidered, it will prepare you for an anfwer to the 
King. 

Colonel ^itus,'] Though it is not the Cuftorii here, to 
expeft the King's Speech in writing, yet, when you have 
it in writing, I would have one Day fet for the confidera- 
tion of it. 

Colonel Birch.'] If I did not mifhear the Speech, there 
was new matter in it, of an extraordinary nature, ia 
the lafl: words. The King does fay (with much cx- 
peftation) what he defires, and [would know] what you 
defire from him. He tells us, *' We have fpent two 
months, and he has not heard from us *." I do agree 
to the fooneft Day. 

^\r Robert Peyton at the Bar upon his knees, to receive the 
Sentence of Expulfion, &c. 

The Speaker.] Sir Robert Feyton^ it is along time that 
you have had reputation in the World, and that you 
have ferved as Knight of the Shire for the County of 
Middlefex. Two Parliaments, the lafl: and this, your 
Country made a free Eleftion of you ; your Country had 
a great opinion of you -, and now you are in that condi- 
tion, that you have appeared to the World the man you 
really were not. You have made a fliow, and have adred 
a part againfl: Popery and Arbitrary Power, yet really 
and inwardly you have fought your own advantage 

* This does not appear in the printed Speech. 

and 
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and not that of your Country. It is manifeft, by the Re- 
port from the Committee, and your own Defence make^ 
it clear. Many Gentlemen here, whofe eyes are in their 
heads, their tongues and eyes have moved as well ai 
yours. You have fat betwixt the Devil and the Witch, 
Mr Gadbury and Mrs Cellier. The dark ways you have 
taken fhow your ill defigns ; your company and con- 
duftors Ihow your errand. . You are fallen from bein^ 
an Angel to be a DeviL From the beginning, you 
fought your own intereft. To fet up a Common- 
wealth, you had " twenty thoufand men '* to make your 
intereft the ftronger. You were buftling, like the wind, 
in - this Houfe, and in CofFee-houfes. Your Country 
chofe you to this Place, not only for your intereft, but 
for an example to other men, not with noife and thun- 
dering, but to behave yourfelf without vanity or often- 
tation — You are one of them that have played your 
own game and part ; and that all men may take no- 
tice, you are a warning for all other Members, and I 
hope there are none fuch. It (hows that this Parlia-- 
ment naufeates fuch Members as you are. You are no 
longer a part of this nobl? Body. How you will recon-, 
cile yourfelf to your Country, is another confideranon. 
♦'ou are difcharged this Houfe, and the Cuftody of the 
Serjeant, paying your Fees *. 

The King's Speech was read. 

Mr Garroway.'] I find in the Speech it is alked, "What 
ailiftance you will give the King ? " Are you ready to fay 
what it will require ? You have had no Anfwer to your 

• The Speaker performed his Sir Robert toolc care to have the 

Office, of cenfuring Sir Koifgrt Pey- moft ofFeniive part of this Speech 

I011, in fuch coarfe teraal5» and printed, under the following Title, 

thereby fo highly exafperated him, " A Specimen of the Rhetoric, 

that the Seflion was no fooner Candour, Gravity, and Itigenuity' , 

OTcr, than he challenged hjm ; of ff^iliuim fViliiams, Spedcker to the 

but, inflead of anlWering it, Mr late Houfe of Commons, at /^/»/Vi- 

IWww/, with more propriety than Jier, in his Speech to Sir iHfiiirt 

gallantry, made his Complaint to Peyton, when he expelled hin> that 

the Privy-Council, and Sir Robert Houfe/' See it in Sir }ohskiLere(by''s 

was, in confequence thereof, again CoUeSion. 
committed to the 7001;^. Ralph. 

L 3 Addrefles. 
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Addrefles. You have done what you could in the time you 
have fat, and the referves are the fame in the Speech, -as 
they were before. You have fent up your Bill to the 
Lords, and they have rejefted it. I would know whe- 
ther we fhall have any thing, or nothing, for our fecurity ? 
You cannot at once fum up what you would have. You 
know not yet either matter or form ; if you will, go on 
with the Debate. I would have a real, and not a verbal 
fatisfadlion, that we may give our Country an account. 
Till then, we are not ready to confider of a Supply. 

Colonel Birck] I am very glad to hear that Speech 
read. My defire is, that all things may be done for 
your Honour, both within and without the Houfe. , The 
King tells you, " That two months have been fpent alrea- 
dy^." — For my part, I fee no more fafety, than when 
we firft met. The King defires us to lay open what we 
will have; if we want nothing, then there is an end. 
I would fhow the King plainly and truly what you would 
have to fatisfy God and your Country, and I move that 
you will appoint a Day. 

Sir Nicholas Car ew,] If you appoint a Day, it may be 
that will not determine what you would have ; but if 
the King afk you what you would have, and you 
make him no Anfwer — The burden of the Song if 
the Bill we loft in the Lords Houfe. This is not a 
Parliament to part with Money, without a good Bar- 
gain, and I believe you will do it firft. Therefore I 
move for Friday. 

Col. Titus.'] Two things the King's Speech confifts of, 
viz. " That you will give him affiftance," and ^* what you 
defire pf him." If there be a difference betwixt Perlbns, 
we ufually, to know what will fatisfy, afk both fides. If 
I come and fay, " I will make no Propofition,** it is as 
much as to fay " I will have nothing to do with you/* 
We are not only to confider what will fatisfy us, but thole 
that fent us hither. Some fay, we have an intention to 
alter the Government-, and if we fay nothing to the King, 

* Sec Note, p. 148. 

will 
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will not thatjuftify that Report ? Our own Intereft, Ci- 
vility, . and Duty oblige us to anfwer. For nriy part, I 
would give Money, and not be penny wife, and pound 
foolifh. When there is occafionj I am free to do it. I 
hope it is out of the Power or Oratory of any man to per- 
fuade us not to give Money upon a good occalion. Pray 
put the Queftion for a Day. 
Saturday was ordered. 

« 

I 

Mr Sheridan defired to be admitted, having fomething to oScr 
to the Houfe. 

The Speaker.] Mr Sheridan^ you ought not to come 
here, to offer any thing impertinent. 

Mr Sheridan.] I fliall fay nothing, I hope, that will give 
offence, if you pleafe to grant me liberty to fay what I can, 
for my own vindication, of what I am charged with. 

The Speaker.] You are not permitted to come hi- 
ther to make a florid Speech j that will not avail you 
at all. 

Mr Sheridan."} It is not my intention. I am here repref^iited 
as a Perfon of no Fortune, (and in that, as in all the reft, I 
am traduced) to be ** a Papift,** and *' a fecond Coleman-," as 
ridiculous, as " that I ^m the Duke's Confeffor." That I 
am thus traduced, is my misfortune, not my crime. If it be 
vanity, the neceflity will excufe me, if I give you a Kttle Hi- 
llory of myfelf. 

The Speaker.] You are to give no Hiflory of yourfelf 
here, or Narrative of your Condition, but any thing of 
moment you may communicate. 

He was bid to withdraw. 

Lord Annejley.'] Sheridan fent to fpeak with me, and I 
had your leave to go to him, and I fhall tell you what 
jpafled from him material. He believes that his Coufin 
can give you an account of the Parliament-man that wrote 
that Letter which was found in his Chamber. He' told 
the Secretary of Norris — He immediately did require 
it of him — and now every one is fhifting it off from 
himfelf. 

Sir Nicholas Carew."} I would call him in, and hear him. 
We (hall not be much catched with his Rhetoric. 'Let us 
hear what he will fay, 

L 4 Lord 
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Lord AnneJleyJ] He may make fome little fkniriflics, 
but I believe will come to the bufinefs at laft 5 he has 
been kept very clofe from pen, ink, and paper. 

Mr Sheridan was called in again. 

Mr Sheridan.] I was born a Gentleman, of Proteilant 
parents. My Father was of a good Family; my Mother 
was a Fofter, At the beginning of the Rebellion, my Father 
fiwed feveral Proteftants, and was a fufFerer in the Rebellioli^ 
and fled. I was a younger Brother, and bred at the Temple.^ 
with a defign to make the Law my livelihood. I faiin^d the 
Excife. My Brother managed it for me, and. paid, the mo- 
ney ; bur being not pleafed with the reft of my Partners^- 1 fold 
riiy Intereft for four thoufand pounds, and with it I bought 
Leafes in the County of Corhy and for fome of it I had In- 
tereft here. This will appear on Record, and not one ritdc 
I fay but I can juftify. I was never the Duke's nor the Dut- 
chefs's Salary-man, or Penfioner. I went into Flanders for my 
curiofity, and into Germany^ and I returned with the Duke by 
accident. Every year, from feventeen, I have received the Sa- 
crament ; and in Flanders I received it of the Duke*s Chap- 
lain. I have difputed for the Protcftant Religion with all 
Orders of Fryars, and a yefuit^ more hot than the reft, faid, ** He 
could convert twenty Fanatics fooncr than me," I challenge 
any man lo charge me with an unjuft aftion in niy whole lire. 
I know nothing of the Plot, and I abhor all fuch Defigns. As 
for my going abroad, it was nothing about the Plot — Colonel 
Manfcl is miftaken — At that time, I fpeak it in the preience 
of God, I had but flender acquaintance with the Duke. I 
put myfelf upon proof. No innocence can prote<3: a man, if 
I know not the Authors and Contrivance, the whole chain, 
link by link. As for the ftory of the Secretary, &c. I knew 
jiothii:g of it but from Dr Day^ and not as Informer, but as 
Hearfay. It was not poffible for me to obftrudl Norris*s Jour- 
ney ; I knew not of it ; and as for Dowdall^ (who is faid to be 
made away with) I knew him not, nor ever heard ^f him. 
I fliall only fay, as to that part of the Popifli Plot, I could 
not probably nor poflibly know it. I never heard of Norrh 
before Dr Day fpokc of him. If I have given Offence, I 
humbly beg Pardon : If I cannot have it, I am forry I am ib 
unhappy, I hope it was no Crime, if a Gentleman of my 
Birth was tranfported ; if I made the Mcflenger to fetch Dodor 
Day. As for the Paper, I have always endeavoured to keep 
my Confcience void of offence toiuards God and Man. The 
Paper was not written by me, nor to me, but, from the cir* 

cumftapces 
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cumftances, I conjefturc it from ibme Member of Parlia- 
ment into the Country; for of Spanijb*} underftand not 
one word — If I knew the Author of it, I would tell you. The 
contents of that Paper I faw after ; but the hand- writing, know- 
ing it not, I threw into the fire — Seeing it was my Cbufin's 
hand, I laid it on the drawer, without kev or lock. I faw not 
my Coufin till next day^ and was furprized, and faid, " He rhuft 
give the Houfe an account'* — I would fay nothirtg abfuptiyj being 
furprized. As for Dr Day-^1 throw myfelf at the feet of the 
Juftice of this'auguft Aflembly, where I (hall be treated according 
to the Law of the Nation. If I am found criminal, I Ihall an- 
fwer it at what rate fliall be your pleafure. 

The Speaker.] Who do you take this Member of the 
Houfe to be, that wrote this Letter ? The Houfe expecb 
you fliall declare him. 

Mr Sheridan.] My meaning is. That the expreffion, in the 
Letter, of the firft two or three days fpent in Ceremony at the 
opening of the Parliament, made me conjecture it came from a 
Member of Parliament : For myfelf, I did not lie one night out 
of London, from the time I returned from Newmarket. I am not 
acquainted with Members j I have been much abroad — In all 
places of my education, I have not learned one word of Spanijb^ 
I know not from whom the Letter may come, but it feems to be 
from fome Member, a friend to the Court, and the Duke ; 
but I know not either to or from whom the Letter came. 
j[ie withdrew* 

The Speaker left the Chair. Mr Powle took it. The Houfe 
jn a Grand Committee, [on the StatQ of the Nation.] 

Lord Cavendijh.'] The Houfe has refolved itfelf into a 
Grand Committee, to confider the prefent State of 'the 
Nation, and the Grievances we lie under. I fliall give 
my opinion and apprehenfions, how weak foever they be, 
becaufe I fee a filence in the Houfe. I confefs, till Mon^ 
day laft, I was in a little difpute with myfelf whether wc 
were in eameft, A week has been fpent in Lord Stafford's 
Tryal, but feveral weeks before were Ipent upon things 
of not fp great moment as we ought to have fpent pur 
time upon, as of Trade, and fending for people in Cuflo- 
dy. At the beginning of the Parliament, a Bill was 

* Alluding to the Sfanijh Proverb mentioned in the Letter. See 
f. 119. 
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brought in to exclude the Duke the Succeffion of the^ 
Crown, and had it gone on, it would have been a fatis — 
faftion and fecurity to the Nation ; but it mifcarried in^ 
the Lords Houfe •, and no wonder it did fo, when we con— 
fider that perfons relied upon it to avoid the cenfure of" 
this Houfe. Thofe that have believed that none of tfaefe 
circumftances go oMt oi England W\i\i x\it Duke, if they 
are not convinced of their error, I believe they will be. 
I would have national things go upon national bottoms, 
and not do good things by indirect ways, not to change 
perlons, but things. As to that Bill we have loft, I had 
nothing to fay againft it •, it was rcafonable and juft — A& 
if the King had not power to make fuch alterations for the 
fafety of the Nation — But he who fays, " That the King^s 
power is more than Parliaments have given him,** is lit- 
tle verfed in Englijh ftory. But now this Bill has mif- 
carried. I remember a metaphor from a Gentleman, (Titus) 
*' If a man be purfued for his life, it is a wonder any mah 
would advife him to ride moderately*." T think, if wc 
leave things as they are, we fliall leave the Nation in a 
deplorable and unfettled condition, before we ftiall have 
opportunity to pafs that Bill, of which my notions are a 
little indigefted, but may be improved. My opinion is, 
'^ To confider of a Form of AfTociation to adhere to a 
Proteftant Heir declared by Parliament, and all that come 
not into it, to be incapable to bear any Office." And 
" That there may be Heads drawn up for a Bill to this 
purpofe," is my humble Motion. 

Mr Montc^gu.] 1 believe there is great expectation, both 
without and within doors, of this Day's Debate, which I 
wifh may be for the fatisfadion of every body. The 
Order of the Day is, "To confider how to prevent Popery 
and Arbitrary Power.'* Ever fince the Parliament fat, 
we have been about that — Some time has been taken up 
in the Bill of excluding the Duke, and Tryal of a Popiffi 
Lord, and another thing, in punifhing thofe who hinder- 
ed the Subjeft from petitioning for Parliaments. Thefe 
three are all I can recollect •, none more againft Popcfry 

* SccVol. VII. p.4oo, 

than 
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than the two firft, nor for our Safety and Property than 
the reft, &c. Xou were told, upon the Debate upon the 
Bill of excluding the Duke, "That though it did pafs, 
there was a Loyal Party, that would ftick to the Duke*.'* 
Now if there be not a Proteftant Party^ who v/ill ftick to 
themfelves, and a Couragious Party, that will ftick to 
that Bill, we muft truft to God's Providence \ and I hope 
fome Ikilful Perfon^ will bring about this Bill, if net, 
fomething elfe, to fccure us againft Popery and Arbitrary 
Power. 

Mr Harhrd.] I fuppofe the wifdom of this Committee 
will do fomething upon the occafion of our fears of Po- 
pery and Arbitrary Power •, but which you will go upon 
firft, I am indifferent, I leave it to your wifdom -, biic 
cure Popery, and you may eafily prevent the other. Lord 
CavendiJIfs Motion, I confefs, I am fond of, that we 
taay by Law defend ourfelves againft Popery, and not 
only that, but any thing of the like effed: ; but I Had 
rather have had the Bill; but fince it has had that fate to 
be thrown out in the Lords Houfe, and we cannot com- 
pafs it again without the King, by a Prorogation of the 
Parliament, let us make but one ftep ; retiirn the truft 
betwixt the King and us, and that Bill may be had. It 
is not fo neceffary ' for us to give the King Money, as 
fri^ndlhip and kindnefs ; there are fuch that labour to 
alienate the King from us, that if you give Money, it 
will have that fate that our fafety ftiall be no more than 
before, though ever fo well employed. No malefaftors, 
without the King's help, can come to Juftice — A Bill of 
Aflbciation will take up fome time. But I will propofe 
fomething that I hope may be of eflfeft. I derive not my 
fears from the Prayers of Monks and Fryars, but from 
their Swords. A Gentleman told me, ** That there are 
^ fort of Papifts of courage that meet, in London in num- 
bers," and we labour under the Plot, going on as faft as 
ever. Therefore I propofe this, that, fince there are two 
ox three hundred of the moft eminent Catholics that keep 
Correlpondence in carrying on their defigns throughout 

• See Vol. yiL p. 450. 
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the Kingdom, let the Knights of the Shire bring in the - 
names of the principal Papifts, and call to their Affiftancc 
the Members for London and Weftmtnfter^ and in a day 
or two's time, fuch as are beft known to be Papifts, let 
their names be brought to the Table, and a Bill be 
brought in, that tho(e perfons be baniflied the King- 
dom. They are net Subjefts, nor can be, to the King. 
That Oath of Secrecy (you have feen) tells you that wc 
cannot be fafe if they be here •, but pick out one, two, 
or three hundred of the rnoft confiderablc men to. be 
baniflied by Law, and if they come in again to the King- 
dom, let them come asTraytors. They are freer than 
we, tliey bear no Offices, nor have any burdens. I 
move, " That they may be banifhed." 

Sir William Hickman J\ I would look forward to Lord 
Cavendifid\ Motion, which affefts me, that, though the 
Bill be gone, you may get fome fteps up hill. You 
may immediately bring in a Bill for banifhing fome 
Papifts (as has been moved) and then the other Bill of 
Aflbciation, as the beft means to defend ourfelves from 
die Papifts defigns. 

Sir Nicholas CarewJ\ You have had many Motions^ 
but I do not fee how they will obtain your end. As long 
as the Papifts hope, or have a profpedt, that the Duke 
may fucceed the King, the Prcteftant Religion, the 
Lives and Properties of the People, will be in danger to 
be deftroyed. 

Sir John Hotham,'] We now contend for all we have, 
for they would have had all we have. No compofition 
can be had, therefore I v/ould be in fb good earneft as to 
expect no quarter from the Duke ; for my part, I do not? 
not that this Bill, or the other, will effedt your fecu- 
rity 5 we muft have it in the higher Houfe. If Pa- 
j)ifts have fo much intereft as about me, where, upon 
return of a great one thither (the Duke out of Scotland) 
he v/as no fooner come into the Country but the 
Military Officers went and attended him in a body. It 
is very dangerous they ftiould fo far adore a perfon, who, 
I believe, is fo far congerned in the Plot. The great 

Papifts 
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Papifts hope, That the Jheep will be fc altered^ when the 
jbepherd isjirickeh. 

Mr Levefon Gower.] I would banifli all the Papifts, left 
they be like the Court, in the Lon^ Parliament ; when 
they had taken off one aflive man from the intereft of 
his Country, another ^s confiderable did ftart up. They 
take all the care to get the Proteftant Papifts into 
the Adminiftration of the Government j they are en- 
couraged, and true Proteftants turned out. Next to 
Papifts, I would confider to put out thofe popiftily af- 
fected. When they are banifhed, next you maytake 
into confideration how their Eftates fhall be difpofed of, 
and how to breed their Children, and that the next 
Heir be a Proteftant — I would have a Bill to banifli all 
confiderable Papifts, excepting no one man in England 
whatfoever. 



Sir Francis Winnington, 



Thofe Motions that have 



been made are very confiderable. In the condition we 
are in, no man will hinder what is againft Popery ; but 
the Order the Committee is to go by is, '' To confider the 
State of the Kingdom." Now, if you will be pleafed to 
take a memorial of what Motions have been made, and 
no man contradicts it, when the Debate is at an end, the 
feveral remedies propofed may, upon the whole Debate, 
be put to the Queftion upon every one of them ; not to 
foreclofe any thing. But pray put no Queftion upon any 
of them, till the whole Debate be ended. 

Sir William Jones.'] I take leave to differ from the Gen- 
tleman that fpoke laft. Our ftate is fb bad, that I fear, 
if we launch out into particulars we Ihall do nothing. 
Some matters are fo fingle, that to lay them by will be 
the way to' forget them. All our Grievances, were they 
ever fo great, or their numbers ever fo many, yet our 
fecurity againft Popery is the moft neceffary. There- 
fore I am for that. This matter being the fenfe of every 
man, 1 would have the Queftion, " Whether it fhall be 
recommended tp the Houfe, that fuch a Bill be brought 
in?" 

• Mr 
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Mr Harbord.'] Whoever thinks that this will anrfwcr 
your expeftation, in the whole matter, will be deceived. 
For my part, to take away the profeeft of a Popilh Suc- 
ceflbr (which puts the people in fear) the firft ftcj) to 
weaken that Man is to take a Province from an enemy \ 
you will make a great ftep, by banifhing the Papifts the 
Kingdom, and this will create a diftruft betwixt them 
and the Duke. They will tell the Duke, " It is fdr your 
fake we fuffer all this ;'* and they, being abroad, will 
abandon his intereft, and difcourage him. When the 
Bill of Succeflion was debating, a Gentleman [Hyde] talli- 
ed of " a loyal Party, that would ftick to the Duke." Wc 
will be loyal to our King ; let them be loyal to their 
King. We will fupport our King ; let them fupport 
theirs. You may have talk of Rex dejurcy and Reit di 
fai^IOj which I value not. 

Mr Trenchard,] I would fpend no time, which propo- 
fal to take firft into confideration. If we run over all 
our Grievances, and have remedies for them, nothing 
can be a compenfation for our lofs of the Bill againftthc 
Duke's Succeflion ; but we may in fome meafure fupply 
it by banifhing the Papifts the Kingdom -, and not to ftop 
there, but that no Papift be capable to enjoy one foot of 
Land, either of Freehold or inTruft. As the Law is now, 
the King is to have two thirds of the Eftates of Papifts 
convift, which is of little advantage to the Crown ; and 
that the nexrt Heir ihould not enjoy the Eftate, unlefs 
he be a Proteftant ; and means to difcover Trufts. That 
it be Felony to -be in Truft for any Papift's Lands, and 
that anyForeigner that can purchafe twenty pounds a ycaf 
may be ipfofa£fo a free denizen. 

Mr Hampden,] I do not take this Bill for baniflnng the 
Papifts to be full payment for the lofs of our Kll in the 
Lords Houfe, and I hope, before the Debate be over, it 
will be made fully appear. Taking away the Army of 
Papifts will not fully do. Popery, in a great meafure, is 
fet up for Arbitrary Power's fake; they are not fo forward 
for Religion. For well informed men of the Protefbutf 
Religion to turn Papifts, there is fomething of intereft in 

it. 
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it, and when men are given over ta it, it choaks mens 
vjnderftandings, pray therefoFc put the Queftion,>' That 
one means to fupprefs Popery is to banifh fome confide- 
rable Papifts out of Englfind^ 

Mr Paul Fole^.l I cannot agree to this Bill fingly, for 
you giy>c them provocation by banifhiisig them. Therefore 
in the fame Bill, I would enable the Proteftants to 
defend themfclves againft the Papifts, or aby in their 
behalf. 

Colonel I'itus.'] Pray obferve one Rule from me : If 

you will do nothing till you can do every thing, we 

fliall do nothing. One in my houfe advifes me not to 

iufpeft thieves, ' but to difarm thofe that would help me, 

and arm thofe that would hurt me; but 'my houfe is 

lobbed during this Debate. I heard it from a great 

Inan, the Swedifh Ambaffador ; fays he, " You are 

perplexing yourfelves with the Papifts ; their principles 

are ftich, as oblige them to give you perpetual difturb- 

anqej you exercife cruelties upon them, a difturbance 

to* them, and unquiet and danger to us. Banifti fome 

of the principal, and the reft will run away." Whilft 

Wfe are in deliberation what to do, we fhall all be ruined; 

it i$ not their Number, but their Quality ; their Heads 

will be taken away, the reft will fignify little, and at 

prefcnt it wijl give you great fecurity ; and you muft 

begin fomewhere -, and you do: not preclude yourfelves 

ixom going farther. 

Sir fFilUam C^wper^.] Ifth^ Swedes had not baniflied 
a Popifli Succeffor, they had never got out the Papifts, 
zpd if any Papift be found there to come to the Crown, 
he is difpofleffed. The late Queen of Sweden volun- 
tarily refigned her Crown, for fear of being depofed; but 
they keep not up a ftanding Army (as has been faid) to 
maintaia this Law, but from apprehenfion of foreign 
Power, all their iieighbours doing the fame. Unlds 

* Fatber ttflj^rd Chancelloj; di£hnent again(l the Dyke of Tatrk 

Ctvoper, and ^Vof thofe who had for not coming to Church. He 

this year prefenRd Reafbns to the was Grand^her to the prefent 

Gruui Juf;y QfMidJItfe^ for aa In- Earl Cowfer* 

you 



i6o Debates in Pafliatnent in 1680. 

you banifh the Duke, as well as the Papifts, we can 
have no hopes of preferving the Proteftant Religion and 
the quiet of the Nation. 

Mr Harbor d, ] This Day is appointed to confider of* 
the State of the Nation ; and you have appointed a 
Day to confider of the King's Speech (which was a wife 
one) which I fhall remind you of. The King aflcs you, 
" What you would have done for your fafety ? " Now 
if you make wife fteps, you will gain ground upon the- 
afFeftions of the People. I muft confefs, I am one of 
thofe who would lay things plainly before the King.' 
I would fain now try the King what he will do, as an- 
Earneft-penny, and would fay, " Sir, your Majefly 
promifed in your Speech that you would do your part- 
to contribute to our fafety -, here is now a tryal ; our 
Addreffes have had fmall effeft, and great matters have 
been expefted from your Majefty this Parliament." Let 
us fee now if the King will come in to us, and we Ihall 
fee whether the King's Council be to blame ; and the 
Papifts will fee they have no trufting in the King for 
them. It is one good ftep, not to involve this with 
other matters -, you will elfe raife up difficulties. This 
Motion will be one ftep to fecure you ; when that is 
done, I hope the Bill will pafs in three days, and I hope 
for greater : If not, I expeft nothing 5 and the People 
will think you have dona^'orthily. 

Mr Foley. "l The Danger of the Papifts is, that the Go- 
vernment ftiould take their parts, or fhould have foreign 
affiftance to fupport them. The Defign of this Day is 
to propofe fomething to fecure the Proteftant Religion, 
and I would do nothing elfe to the King. 

Mr Garroway.'\ I rife only to fpeak to that of having 
all to go in a fingle Bill. I have feen an unlucky mifcar- 
riage in things fo yoked, that they could not go forward. 
By this, we fhall lee where the thing pinches. I think a 
great many things are amifs, and when you (upprefs the 
Papifts, take heed you do not forget PiPeftants. I 
have not feen your Bill for Indulgence, &c. I would 
unite Diilenters, for that disjundlion has made you weak. 

That 
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That Bill will invite Proteftants who are p::rlecuted abroad 
to come hither, and we fhall have them inftead of Papifts, 
and to confider whether our great Judges fhail have their 
Places precarious — We have no great reafon to be fond ^ 
of thefc, for what they have done. I would have fome 
provifion againft illegal Commitments by Secretaries 
ironr> the Council -Board, and to confider of inland 
Garrifons. Pray, who are thefe men to fight againft ? 
Pray fink the inland Garrifons to defend Tangier. You * 
have had many things complained of-, do nbt fet up 
your reft here. I cannot but mention the unlucky 
Peace at Nmeguen^ and the Army at Blaclzhcath. This, 
that has been propofed, is firft necefTary, arid pray let it 
go alone. 

2. Refohed, That it Is the Opinion of this Comniittee, that 
one means for fupprefiing Popery is. That the Koufe be moved, 
that a Bill be brought in, to banifli immediately all the confider- 
able Papifts 6ut of the King^s DorninUns*. 

Sir tVilliam JonesJ] The Parliament of England has 
power over all the fubjeds oi England ; we may banifh the 
Papifts out of any place ; we ftiall put fuch penalties into 
the Bill, and I hope we fhall banifh them out oi Scotlandy 
as well as England, 

Colonel Bircb,] When you do this, I hope yo|i will 
make more hafte. I am for an Addition to the Que- 
ftion. Let care be taken of other things, and that 
they have no profpedl of a Popifh SuccefTor. Pray take 
care to fend away the Priefh as well as the Laymen^ 
Let that be an Addition to the Queftbn. 

Colonel Tilus.] If they be beggars, they care not 
where they go, nor for you, but thofe that leave Ef- 
tates behind them •, therefore I move, " That they may 
be banifhed out of the King's Dominioos,*' 

Which pafTed as above. 

Mr Montagu.] My opinion is, that this alone will not 
do your bufinefs- When a houfe is on fire, and buckets 
of water are not fufficient to quench it, the engine muft 

♦ " 0£ England''^ wai afterwards inferted iu the Vote. 

Vol. VIII. M be 
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be made ufe of. Our only fecurity is Lord Cavendijh^s 
Motion -, an Aflbciarion. * 

Sir William Cowper.'] We cannot now exclude the 
Duke from the Succeflion ; the Lords have throwa 
out our Bill. The next bed thing is, to be able to 
defend yourfelves againft him. That being done, the 
King will be more forward to remove ill men from his 
Council. 

S\T no?n<is Merest] As yonr' danger grows greater^ 
fo muft your remedies too. I do not defire to oppofe 
any thing that has been offered, but I would willingly 
know what Aflbciations have been formerly. I haTe 
not fearched into this thing ; but if it wa& a Law in 
Queen Elizabeth*^ time, I fhould be giad to fee it, and' 
have it read. It is wholly a new thing to me.- 

Colonel Birch.] Before we come ta vote an Aflbcia^ 
tion, I would fee the nature of it, that fo we may not. 
defend ourlclves with fig-leaves. But till care be taken 
to prevent a Popifh Succeflbr, you do nothing. Till 
then, the King cannot be fafe. I would therefore vote, 
" That as long as we are in danger of a Popifh Suc- 
ccfibr, neither the King, nor we, nor the Proteftant Re- 
ligion, can be fafe." 

Sir ne?2ry CapeL] This Debate is occafioned by the 
Negative our Bill lias received in the Lords Houfe, and 
nothing propofed from thence inftead of it. As long as 
we have a Popi{h Succeflbr in profpeft, we have na 
fafety for our Religion. You muft begin with the 
hands in tile Government. If the Government be in 
an Army, you muft begin there ; if in the Nav.y, then 
begin with the Admiral. Some men, by that profpefl:, 
will comply out of ambition, and fome out ot fear. 
Take this as a foundation, and fomething may be far- 
ther offered. 

2. Refolved^ That it is the Opinion of this Committee, that, as 
long as the Papifts have any hopes of the Duke of Tork^s fuccced- 
ing the King in the Kingdoms of England and Ireland^ and the 
Dominions thereunto belonging, the King's Perfon, the Pro- 
teftant Religion, and the Lives, Liberties, and Properties of 
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all his Majefty's Proteftant Siibje^s ^^re in apparent danger of 
being deftroyed. 

Sir Francis Tf^inntHgton.'] Thbpgh it be late in the 
Day, I muft move you, that this will not do your work, 
though it be a good ingredieht. I look upon it, that 
in this Day's refuit the King*s welfare, and all his Pro-^ 
teftant Subjefts, are concerned. I will fpeak plain Eng^ 
li/h. We^ have had the misfortune t6 ^ofe our Bill in the 
Lords Houfe. Every Gentleman here fpeaks for the 
public intereft, and I cannot beat it out of my mind, 
becaufe whoever was againft that Bill hath not given us 
any other fecurity. Thofe Lords who were for that Bill, 
and againft. Lord Stafford^ are in great danger ; and 
Nature teaches felf-prefervation. But it is difficult to 
fpeak to this buCnefs, when the whole frame of the Go- 
vernment is out of order, and Popery fo publicly car- 
ried on by the Minifters. From the Minifter of State 
to the Conftable, they are either Popirti, or dare not 
but do as they are commanded. This Bill which paffed 
this Houfe (I will not fay, Nemine contradicente \ I will 
do no man wrong) we have no material fecurity without. 
Whoever advifed the King againft it, value their own 
fafety more than the Proteftant Religion — Pray God 
their Pofterity feel it not ! Judges that hurry away a 
Jury, and fuch as are afraid of the ftrength of that Bill, 
,throw it out, right or wrong. Moft have the fame fen- 
timents I have of it, if they be Proteft'ants. What I 
conclude with fhall be Lord Cavendiflfs Motion, who 
humbly bewailed that Bill, 1 will conclude, if it be 
pofllble, to have that Bill, though not yet in efFeft, yet 
not to lie in our beds and fufFer our throats to be cut, 
.and cry, " God help us ! '* and have nothing to help 
ourfelves. But by reafon of our condition, I will pre- 
fent to your confideration the State of the Kingdom* 
^ftill in order to this Affociation, or to provide a better 
.Expedient to fave us. On every occafion,, we have 
complained of Mifmanagement of Affairs. When the 
ParUament does not fit, the Council-Board fends out 
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Proclamations under the Great-Seal ; and the Council 
undertakes to judge Rights of Freehold and Trade; and 
lets fliips go for the African Company, as the perfons 
are Popiftily afFefted, or not. Judge Archer held his 
Place by Patent, ^amdiu fe bene gejferit^ and yet he is 
turned cut •, and there will be Error in Fines if he be 
not named in them. He is turned' out of his Freehold, 
and yet Fines run in his name. If a man be put out or 
the Freehold of his Office, the next ftep will be, the 
Freehold of his Land. A Law to make the Judges Places 
^iamdiu fe bene gejferint^ would be to much purpofe, 
when the Coitncil-Board fhall turn them out at plea- 
fure ! — And if you check not the Exorbitancy of the 
Judges in intq-vals of Parliament (it may be,' they 
thought we Ihould never have Parliaments more) you 
may Jofc your Lives and Freeholds.' Thefe Proceedings 
of the Council- Board, and the illegal and arbitrary Ac- 
tions of the Judges, muil have marks fet upon them. 
It m:Ty be. Gentlemen may fee ftrange Agitations in 
Corporations of the debauched fort of the Kingdom, 
who have no fort of Religion, but will warp with their 
intercft. I fear them more than Papifts ; they are fop- 
ported by ill Minifters, fetched as far ^^ Berwick '^ 
and if a man ads according to Magna Charta^ he lies 
in prifon, pays great fees, and is fent home with re- 
fieftion into his Country. That Aft of Corporations is 
horribly abufed ; ill men taken in, and the beft kept 
out. Anotlicr thing I am unwilling to fpeak of, and 
that is, the Clergy fwerve and warp ; a fort of Clergy, 
tliat, v/hen the Proteftant Religion was in danger, threw 
out the Bill like a c}ead weight *, and never would {o 
mAich as hear ourReafons for it \ right or wrong, they 
v/ere refolved to do it ; and thele are the "men that muft 
reftify our ccnfciences. There are another fort of dig- 
nified" Men •, when half a year ago Popery fhined migh- 
tily, their ufual difcourfes were, to comply with their 
intereft, v.hich, for the loaves and fiflies, would excite 

* Three Bifhops only voted for the Bill. 
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the Judges to feverity againfl: Diflenters.' When we fee 
the MUitia of London^ what eflays they have made, and ' 
in the Country, if they pleafe, they difarm men at dif- 
cretion ^ God forgive them that made that Aft ! " It 
is a moft arbitrary Power; if they favour Popery more 
than the Proteftant ReHgion, they may difarm all the 
Proteftants. Here is our mifchief, this mighty unH- 
mited A6t made with a handle to deftroy all Proteft- 
ants. This being fo in the feveral parts of England^ 
both in Church and State ; and as for the Univerfity, 
Lidcutty that gave Evidence for Lord Stafford at his 
Tryal, and a Fellow of Kin^s College in Camhridgey in 
that great Prefence to avow the Employment he had 
from Lord Caftlemaine! — And this is from men that > 
govern the Militia, the Law, the Church, and Council- 
JBoard. If you were an eye-v/itnefs, as we have been 
in the Courts of JVeJlminJier^ it would make you long 
dbr a Parliament But what has the pooi* Proteftant to 
defend himfelf ? By what Fitz-gerald informed you at 
"the Bar, the welfare of all Ireland depends upon this 
SelTion of Parliament, and, I believe, oi England too. 
Our danger increafes every day. We have addrefled 
ibr the Removal of fome Great Men from the King's 
Councils, but not one man has been removed. Judges 
have been accufed, and not one man difplaced ; and whilft 
we reftify, not one ftep is made to amendment. Our 
Anceftors never fourtd one good Bill that the Lords re- 
je£fced ; they have thrown out our Bill, -and propofe not 
one word of Expedients ; but the defign, I believe, is 
to make the Houfe of Commons do fomething to deny 
themfelves. If once we could fee a poffibility of hav- 
ing the Bill againft the Duke pafs, the King v;ould be 
caly, but fome Minifters uneafy. In one week then, no 
doubt but we fhould be all fafe in our Liberties and 
Religion. When I have faid this, I put myfelf into a* 
hard queftion. What to do ? The laft Parliament made 
a Vote, "That, fhould the King come to an untimely 
end (which God prevent !) they would revenge it to the 
utmoft upon the Papifts." I would willingly ferve the 
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JCing ; but would to God he would let us fefve hini I 
J will tell you what I read this morning in a LawrBook. 
It was Calvin's Cafe, Coke's fevcnth Report^ fol. 4. . It 
tells you what makes a lawful Subjeft : " ProteSiio trd* 
hit fubjeSiionemy Protection is reciprocal. AxiEngliJh^ 
man (and a Parliament, a fortiori) if like to be ruined, 
may come to his Prince to be faved." I will give you 
one inftance more. I think I am not at the bottom of 
the bufinefs. The Penfioners palled the Poll-Bill for 
an adtual War againft France^ becaufe the Minifters 
had abfolute neceflity for Money : The Treafurer's Lettet 
to Mr Montagu was " to make peace for three hundr^ 
ti.'^'^.'-nd pound, &c. but he muft keep it clofe from the 
S*^ ^ rr; cries*,'' and it was compounded to deliver us up to 
Ira^'c, (Men may fuffer lecretly for what they"" fay 
Ivjre ioiDerimcs.) But what /hall we do to be faved? 
1 lino, ia Queen' jE//2;^toi?'s time, that it was appre- 
hended a i^opifh Succefibr would undo her in her Reign : 
Though the Proteftant Religion was not yet well-grown^ 
the People of Englayid entered into an Ailbciation, 
*' hat, it the Queen fhould fall, or the Papifts fhouid 
make any Attempt upon her, they would avenge it even 
' unto death.'* But I have heard fay, " By what Law 
did they this ?" There were good Minifters of State in 
thofe days, and the Parhament fo well countenanced 
that Aftion as to make it a Law. (He reads one Para- 
graph of that Jfjociation^ &fr J But the cui bona of all 
this. You hav«eard good Propofals to-day, to draw 
a Bill of Aflbciation by. You may take notice of the 
dapger Religion is in, and the King's Perfon,*' and all 
his Proteftant Subjefts. If this be true, we have a Right 
to be protefted. L would agree to an Aflbciation; and, 
if the Lords redrefs us not, then I would make Applica** 
tion to the King, to be a fcrcen betwixt the Lords and us \ 
and now they have fwallowed Lord Stafford ^ they may 
be of our minds-, fo that I move with other kind of 
hopes and language than I ufed to do ; for I believe the 
Lprds fears increafe as well as our-s. (According to 

^ Sec Vol. VI. p-M^. 
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Rule pf Grammar, " a Popifli Proteftant'* is a cx)ntra- 
diftion, but in Religion it is a great truth.) I would 
have it, by thip Bill of Afibciation, " That any man 
may take arms againft a Popifh Succeflbr, and Felony 
to refift.'* You mufl: take fomc fpeedy remedy, or elfe 
all is undone. 

Sir William Jones.'] Here has been much Debate vupon 
this matter. JVinnington has faid fo much, that he has 
left me little to fay •, he has enumerated many things, 
but, amongft the reft, he has not fpoken of an Aflbciation 
againft the Judges, Clergy, or Privy-Counfellors. For 
my part, I think fuch an Aflbciation a very good thing ; 
though I tell you, my fears are, that we fhall have as 
litde fuccefs in this matter as we have had in the former. 
The intereft of the fame men that flopped the Bill in the 
Lords Houfe will ftop another if it be worth any thing, 
or if it be adequate to the former \ but that ought to be 
no difcouragement : But to take a pattern of Aflbciation 
from that of the 27th of the Queen, that will not do. 
The Taylor that made me a fuit when I was feven years 
old, cannot make me one by the fame meafure when I am 
forty. Thofe who were her Counfellors and Minifters, at 
that time, took great care to keep out Popery ; fo far 
was an Aflbciation from a Crime, that the Privy-Coun- 
fcllors at that time joined with the people in it. I hope 
they will do fo now ; but fince they are not of the fame 
difpofition now, as they were then, I fear it. I wifh they 
were. I am not Lawyer good enough to difpute whether 
an Aflbciation for prefervation of the King's Perfon be 
againft Law ; but if you make it a Law, then it is out 
of doubt. Maty Queen of Scots was then in being, and 
there was care to keep off the danger of her Succeflion ; 
therefore not fo much carq then, for the thing would ex- 
ecute itfelf. There was not fuch occafion then as now. 
There was no care to prevent Popery, in the Queen's 
life, for they did not fear any influence upon the Queen, 
as to make any fuch attempt during the Queen's life ; but 
I would have this Law take effeft during the King's life- 
time, fo- that if the Papifts fliould be in arms to bring in 
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their Religion, we may have a Law on our fides to defend 
ourlelves. I never fear the Papifts arguments, though 
their Prlefts are cunning Fellows. If they hold their 
hands, I never fear their heads. Queen ElizahetF% ' Cafe . 
was t.> preferve the Queen's life, and therefore 1 hope 
"we fl?all yet have a Bill excluding any Papift from the 
Crowr . If you do any thing, do that ; elfe a flieet of 
brown paper will be as good a Law as that of an Aflb- 
ciation. I have (howed you what will do, and what 
will not, and therefore pray put the Queftion for a 
Bill, &c. 

3. Rejolved^ That it is the Opinion of this Committee, That 
the Houie be moved, that a Bill he brought in for an Aflqciation 
of all his Pvlajefty's Proteftant Subjects, fof the fafcty of his Majcf- • 
ty's Perfcn^ ihc defence of the Proteftant Religion, and the pre- 
fervation of hij Majefty's Proteftant Subjcdls, againft all inva-* 
fioHG tind opporitlons whatfoevcr, and for the preventing of anyPo- 
piili Succcfibr. 

Mr Hampden,'] Since this is a Vote to load your 
Bill, tlic effintial part of it, you muft not leave it to 
Wejhivnfier-Hall to determine, but name a Popifh Suc- 
ceriLi*. - 

Lord Cavendijh,'] I am afraid that, if the Duke be named 
in the Bill, it will be liable to the exception in the former 
Bill of Exclufion. As for defining '^ a Popilh Succeflbr/*- 
I believe the generality of England v/ill not exclude " a 
Proteftant Succeflbr." 

Sir Gecrge Htingerford,'] In the Holy League of France^ 
the Duke of G^/^ excluded Henry IV, by name. 

IVir Tre?ickard,'] Mary Queen of Scots was firft ex- 
cluded by Qiieen Elizabeth^ and then pafled the Aft of 
AfKjciation, and nothing can fecure you more than that 
courfe; you cannot repofe the fame truft now, as in 
Queen Elizabeth's time 5 to fay *'a Popifh Succeffor" in 
general, v/c cannot repofe that Truft in JVeJiminfter-Hall 
in general to define it. 

Sir IVilliamJones,'] Pray hear my objectioii, and give me 
fatisfaction. I arri afraid that, if abfolutely and in plain 
terms you name the Duke, you will lofe your Bill, and 

that 
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that juftly, unlefs by a Prorogation of the Parliament; 
for in one Bill we exclude the Duke, and in another 
Bill in part of it. If it be fo judged, ;t is unreafona- 
ble to affociate againft a man not named. I defire to have 
fetisfadion in this point, before we do the fame thing 
again. 

Mr Hampden.] If the cafe .prove to be thus, that the 
Bill fhould be caft out, and therefore the Lords re- 
jeft it, becaufe it is not Parliamentary j I fay then, if the 
Duke muft not be named, he muft not be implied, in this 
Bill. 

Sir William Jones.'] We arc to affociate de futuro^ 
and that implies Exclufion of the Duke ; • but if it be 
as is faid, if the Duke be not named, yet you intend 
Him-, but I would be informed, whether, becaufe it , 
Txiay not be done, you will leave out the whole Claufe ? 

^\x William Pulteney.] I think we are under difficulties. 
X^^e cannot have the fame Bill pafs that was rejected the 
I aft Parliament. Who fhall be judge of this Popifh 
Succeffor, if the King die, or be barbarouOy made away 1? 
"Therefore, if youexpeft any effedt of this Affociation, it 
i:iiuft be in prafenti. In an iffue upon Tryal of this, the 
I^ng cannot be Party, and if this be not fettled by you, 
"you will have the Judges and Deputy- Lieutenants againft 
>^ou; if not, fome power fuperior to them to judge it, 
^nd it will never be of any effeft. I vvill therefore pro- 
iDofe who fhall be Judges of this : We are the proper 
Judges •, therefore I propofe, " If there fhall be a Parlia- 
ment in being when this fhall happen, that Parliament 
-fhall determine it \ but if none, then the latl Parliament 
T:hat was in beinor." 

Colonel Birch.] If you name the Duke, your Bill will 

fee liable to the objeftions mentioned \ if you run yourfelves 

xapon thefe difficulties, it is your fault. Prudentially, the 

King may defire to know what alTurance you will give 

Km to extricate him out of difficulties ? It is one of your 

defires to be delivered from the Duke by name, and then 

70U are fafe from him — But you may be denied thit, 

which if you be, then you may think of an Affociation. 

But 
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But as yet I have not heard what that Aflbciation is j 
it is yet in the clouds ; yet nothing elfe can fave us. 
.But if the Houfe, in a Committee, will fit every day, 
that we may be prepared what to defire of the King; 
if it be reafonable, all the World are judges thereof. 
Let this Aflbciation alone till all other ways are confi- 
de red of. 

Mt Paul Foley.'] We need no longer debate this, for 
we are all agreed in an Aflbciation, but not to the laft 
words of " excluding a Popifh Succeflbr-," therefore pafs 
the Queftion as it is worded, and every one may have far- 
ther time to think. 

The Qiieftion pafled as above. 

Sir Francis Winnington.'] I believe, the mofl favourable 
confl:ruclion of the Judges will be for the Duke. I 
would make no fcruple of naming the Duke in this Bill, 
if it was Parliamentary.^ but though the Duke be named, 
it is not the fame Bill, and we have broken no Rule of 
Parliament to preclude us -, but we may fhow, at a Con- 
ference with the Lords, that this Bill is another thing. 
To exclude one in profpeft, is • as if he were naturally 
dead, quoad the merit of the Crown. This Bill does fup- 
pofe a Popifh King, but if we fee the Duke comes to the 
Adminiftration of the Crown, " What !*' (will they fay) 
*' is the Duke a convidled Papifl ? If he be not, how can 
you exclude him the Crown ?" In the infl:ance of Hen, 
IV, they did not deny him King of France, but fay they 
*' We will not lofe our Religion by having him King. 
But this is aliud^ it is another kind of remedy than the 
former Bill of Exclufion, and Parliamentary to bring it 
in. If this be conftrued the fame Bill, we fhall do no 
^ood this Parliament — It excludes not him, but faveS us 
— If once it be faid, that this Houfe has altered, their 
minds, and will not name the Duke, it will fhow "weak- 
n(»rs — One Bill excludes his Right, but this only defends 
our Religion. 

Sir nomas Lee,], If general words will do your work, 
why will you ufc particular ones ? If you put it upon 
*^' any pcrfon convicted/' it will be underftood. 

Lord 
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Lord Cavendrjh.] It is faid^ " This Bill is not the fame 
with the Bill of Exclufion ;" yet you will furnifli thofe 
Lords that have no mind to pafs the Bill with Arguments 
againft it. 

[The Duke of Tork was named in the third Refolve, they were 
all agreed to by theHoufe, and a Bill was ordered to be brought 
in purfuant to the firft.] 

T^hurfdayy December 16. 

Mr Booth reports, from the Committee, the Bill for the better 
regulating the Tryal of the Peers of England, 

Sir Thomas Lee,] Tryals of Peers are chargeable to the 
Crown, and the King's Officers will examine Witnefles 
before they will bring a Peer to Tryal, that they may be 
certain in the Evidence. No more is afked in this Bill, 
than that they may have fair and equal Tryals. If fo, 
then they Ihould have their choice to be tryed by their 
Peers, or a Common Jury. /One Peer formerly did de- 
fire it, and had it not.) Then they will have the fame 
liberty with the Commons, of excepting thirty- five pe- 
remptory, and againft more with caufe, &c. Though In- 
diftments be found againft them, they will not fear Tryal, 
when eight or ten thoufand pound has purchafed a Par- 
don. Not one of the moft popular Lords that goes from 
hence into the Houfe of Peers, but when Privilege of 
their Jurifdiftion is in Qiieftion, hold it the fafteft. If 
you pafs this Bill, you will make it more dangerous that 
the Commons ftiall not have their Bills they fend up. 
This cafe will make it fo difficult to try a Peer, that he 
may embroil thoufands, and efcape himfelf. As the Bill 
is penned, it muft be of thofe Peers who fat in the 
laft Parliament, and may be fo of kindred and acquain- 
tance, that a Jury cannot be had, and fo they efcape. 
I will not put them in fo much better -condition than 
.the Commons, and the Commons in fo much worfe than 
the Lords. 

Colonel Titus.] Nothing can deter the Lords more from 
joining with us in things for the advantage of the Nation, 
than their way of Tryal as it now is j and nothing can 
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encourage them more than a juft and reafonable Tryal. 
But as they are now tryed, it is rather by their Execu- 
tioners, than their Judges. In Hen. VIIPs time, how 
many were condemned without fault! As the Attainder 
of Cronvvoell Ear] of Ej[ex^ and others. Were thefe men 
condemned becaufe Tryals were chargeable to the Crown ? 
All forfeitures come to the Crown. ^ Two Lords now 
commit a Crime -, the one is taken, the other left — Ap- 
peals are pardoned for Murder — All the Lords defife 
is a fair Tryal, and not by a picked and packed number 
of Peers. The objedions againft the Bill have been 
fufficiently anfwered. I am not for the clogging of it 
with other things. It will be no prejudice tp you, but a 
great encouragement to yourFriends, and I would pafsit. 

Mr ^renchcrrd,'] I am forry this Bill meets with objec- 
tions. I think it is as much for the benefit of the Com- 
mons, as the Lords, unlefs we had the fame fecurity that 
they will not act but for their Intereft. 

Sir Thomas Clarges.'] As the Lords are tryed now, by 
a Jury of twelve Lords of the King's naming, if they 
have an averlion to a Iy)rd, they may name a Jury that 
may do his work \ and if the Lord that is to be tryed can 
make fcven of twtfve, he is fure to efcape. Several Lords, 
in four or five years time, have been tryed and acquitted. 
There ought to be fome clogs Upon the Bill, as the 
iaving of Appeals, and Tryals by battle, and other 
things. And in the Bill there arc no penalties if thirty- 
five appear not to try the Peer, and that the Peer is not 
arraigned — There may be great difficulties and delays, 
and no Juftice done. This way of Tryal has been ever 
fince the Government, and I think we ofFerthenla great 
thing, to have choice of Tryal by Commons. This is 
a great alteration after hundreds of years ufage. I would 
recommit the Bill. 

Sir IVilliam Pultemy.'] The Lords formerly helped us 
to obtain Magna Ckarta^ wherein is our way of Tryal, 
and I think this way of Tryal of the Peers is not ancient, 
and feldom any Lord is tryed, but if the Court-Fa6tion 
would have it fo, his head has been taken off. It is faid, 

"That 
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'^ That the King examines '• the matter before ; " he 
grants a Commiffion to the Lord-Steward for trying a 
Peer •," but that is a v;eak Reafon, for when ^the Court 
has a mind to take a head off, they will not ftick at four 
or five hundred pounds — We know the King makes the 
High-Steward, and if feven Lords agree, the work is done, 
and they will have confideration for whatfocver fine is 
fet for non-appearance. If this be a reafonable Law, let 
the Lords have it to Pofterity. 

Colonel Mildmay.'] I think it as much for your fervice 
as the Lords, that this BilLlhould pafs without recom- 
mitment. This fets the Lords at freedom of fpeech. I 
have heard of ftrange things of the Lords dependencies 
at Cpurt. " Now,*' faid a Lord, "I muft give my voice 
againft my confcience, for bread." And it miay be faid 
fo in this cafe of Tryals of Peers, as well as pafling Bills 
or other matters in the Lords Houfe. The Lords were 
anciently the fcreen of the Comriions; it would be a 
feafonable thing, to give the Lords that Juftice in com- 
mon Right. Twelve Peers are now more eafily had to 
do a purpofe, than formerly. What is the good of this 
age but prefent fafety, that the Lords might but come 
juftly to Tryal ? I would pafs it. 

Mr Paul Foley.'] This Bill comes from the Lords. 
The Commons may impeach in Parliament, notwirhftand- 
ing this Bill. I fee no objedlion againft the Bill, but that 
you may pafs it. The beft way of a Tryal is in Parlia- 
ment, and you have had a Tryal lately very folemn. 
The Crown has no inconvenience by this Bill; but I am 
againft making it a temporary Law, which is but a put- 
ting it off for fo many years. 

Scrjesint Maynaf'd.] There are many things you are to 
look to in this Bill. As for the Juftice of it, no man 
can fpeak againft it. If one great Lord have a fpleen 
againft another, he can have no manner of exception 
againft him. Thofe that are his enemies, may be put 
upon him to be his Judges. Why we ftiould envy the 
I^ords, and not let them be put upon Tryal, as we arc, 
I know not. If they are tryed in Parliaiiient, it is always 
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juft, and I hope, if we do this for them, they will do fo 
for us. 

Sir Francis ff'lnmngion.] The Argument was, " That 
there is no means to compel 1 a Lord to appear when fum- 
moned.'* But in this Bill is now a remedy ; if he appears 
not, he {hall be amerced. I am afraid the frailty of men ' 
is fuch, that tliey go fomctimes againft their confciences, 
and are not troubled for it. About the Debate of the 
Long Parliament being diiTolved, &c. by that long Pro- 
rogation, fome Lords were fent to the Tcwer for it, and 
flayed there a year *. I wonder whether that was accord- 
ing to their confcience. It is the intereft of all Parlia- 
ments to keep the balance fo right, that the Government 
may be kept ftcady. It was, from the Barons Wars till 
Hen, VIl's time, the intereft of the Commons to clip the 
Lords wings as much as they could. It is ajuftice due, 
from the Lord to the beggar, to have indifferent Tryals; 
and this is the Qiieftion of this Bill. It is faid to be^^a 
ftrange thing to have twenty-five fummoned to try a 
Peer, &c." But is it not more fafe both for the innocent 
and the guilty man to have more Judges ? The Lords 
are men, and not Angels, Intereft and prejudice will 
lean hard fometimes. Says a' Lord, '' By this Bill, I 
have more freedom to make Laws, and debate in the 
Lords Iloufe, than I had before, and it is a more certain 
way of Tryal." This Bill fays, " That the Lords of the 
laft Parhament fhall try a Peer.'* It may be aiked, 
" Why muft thofe Lords made in the interval and intcr- 
miflion of Parliament be excufed .'*" But we know for 
what purpoles thofe Lords have been made. E|Ut the 
Law of the Land is for frequent ParUaments, and there 
is no danger of that. By Magna Charta^ " The Lords arc 
to be tryed by their Peers." It carries a kind of degrada- 
tion to melt down that Judicature to be tryed by Com- 
mons. As for the Motion, " To make this Bill tempo- 
rary," when a thing is plain, and no rational objeftion 
to the inconvenience of it, I would have it perpetual % 

• See Vol. IV. p. 8i. Note. 
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Cpecially if it keeps the Lords in that ftation the Law 
ntends for a way of Tryal. Seeing thefe clouds about 
IS, it is moft reafonable to put the Lords in a fafe fta- 
ion, when every man*s life amongft them is at ftake, 
or freedom of Speech. I hope you will \tt them have 
his Bill. 

Mr Harbor d.'\ By reafon not only Peers, but the 
Prelates, may have their Aftions ds Scandalis Magnatum^ 
iay, if a man fpeak fcandaloufly of the Judges, a man 
xiay be Jfined upon that Statute now •, and you know 
pvhat fort of Judges we have now, and how they have 
ined People ; therefore I move, that you would repeal 
:hat Statute. 

-Mr Trenchard delivered in a Provlfo at the Tabic accord- 
ingly, 

N, B. This Frovifo was contrived to prevent th« recom- 
mitment of the Bill, which might have been loft by it, 
not out of any expeftation that the Lords would pafs it, for 
it was defigued to be faintly argued at a Conference, ar^l fo 
given up. 

[The Bill, with the Amendments and Claofes, paffed, and was^ 
Cent up to the Lords.] 

Friday f December 17. 

Sir JPlUiam Pulteney reports, from the Committee, the Prece- 
tlents of Commitments by the Houfe, to apply them to Mr Sey- 
mour's Cafe, impeached of Mifdemeanor. 

'* The 1 8th and 19th King James j Sir Giles Mompeffhn^s 
Cafe, who was committed by the Houfe to the Serjeant's 
Cuftody. He made his efcape, and a Proclamation was iflued 
out from the King to apprehend him, {he reads the Proctama- 
tien) he being committed by Order of the Houfe, to be lent ta 
the Tower. 

*' Sir John Bennett*^ Cafe, who was Judge of the Prerogative 
Court, in the i8th and 19th K. James : Refohedy Th^t the 
Sheriff of London do fecure his Perfon. 

'' Sir William Penn% and Mr Brufikar^^ Cafe, as in the 
Journal x668: Penn's runs thus : "13 Aprils 1668, Ordered, 
That Pinn do attend the 14th." And then there is a Narrative 
of Penn's embezzlement of Prize-Goods. *' Ordered, That on 
Thurfday next he make Anfwer to his Charge." The Com- 
mittee was to acquaint Penn with this Order,, and Penn was to 
deliver his Anfwer* 

" A Letter 
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*^ A Letter from the Commiffioners of Accounts was it^A^^ 
and the Evidence was read ; and the Q^ieftion was put, and an» 
Impeachment was ordered to be drawn up againfl: him, and tc^- 
fearch for Precedents of Sufpenfion from his attendance in Parlia- 
ment."-— " 0?Y//rf/^, That he be fufpended whilft the Impeach— 
ment is depending*." 

" Mr Bi'tinkard not being to be found, for his Contempt in. 
waving the Juilice of the Houfc, Ordered^ That he be expelleA 
the Hoiifct." 

Then Sir TFiHiam Temple p.cquainted the Houfe, That LorcL 
"SUiford had fcnt for him lu come to him in the Tower, In ths 
years 1665 and 66, he knew him at Brujj'ch^ but (ince has not:^ 
been much acquainted with him, but by vihts. It was no plea— 
fant mcfiage to him from a n an in that Lord's circumftances^ 
and guilty of iiis Crimes. He humbly defired that fome Mem—; 
bers mig)it go with him, if the Houfe pleafed." But out o! 
refpccl to Sir JVillimn Temple^ all cried out, " No, no," and h 
had leave to ^o. 

Mr Harbor J. 1 Thi' Piccedents reported were fuel: 
as -the tloufe ...ivu;r;-^d 10 Ix: fcarclied, which were non 
buc Con^m'iitn^p.c.N upon Impeachmeius. Mompeffcn wai 
comfriitted to Uk* Serjeant, but he broke from tha 
cii{tOviy, and the L.onis cci\iurcd iiini ; they degrad 
him iVom his KiiiiJihchood, and fined him a fum 0: 
Money. Bonnet fervcd for the UnlvcTnty of Oxford 
and was Judge of the I^rerogative Court, He too 
ereai Ib.ri?. of ivloney and Bribes ; he hkcwife was tume 
out Oi rhc Koufc, but being fick and inSrm, was per 
minted to ihiy at his own houfe. He v/ss ordered to b 
conveyed to the Tou-er by the Shci iff of London^ ox !■ 
take fecuritv from him for l;is accearance. There 
two other Precedents in the late Long Parliament. Pe\ 
was accuf d by the Commiffioners of Accounts of takin^ 
Prize- Goods out of an Eaji India ihij) : He fcood up 
juftify himfelf from the Articles, and v/as fufpende 
Precedents of Commitment \verc fer.rclicd. Mcmpeffh'* 
ran away, &c. Bcfinctt was not committed, &c. BrunJ^\ 
mrd wa3 accufed for caufing the Duke's fhip to 
fail, when the Fleet was in purfuit of the Dutch. 







♦ Sec Vol. I. p. 142, 3. This Report is ernfcd in the printed Jourxu 

t See Vol. I. p. 144. ^ 
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lot attend the Houfe, and was expelled,, and Articles 
: exhibited againft him. As for the (late of Commit- 
t in general, \ find Precedents anciently of Commit- 
c for Crimes of much lefs nature, as, for fpeaking 
ialoufly of Adspaffed, 19 King J^w^j: Mr Shepherd 

^' That the Bill for the better keeping the Lord'i 

was rather like a gin againft the Papifts, than 
ift the Puritans." Whether he had an inclination to 
ar Popery, I know not. He did not explain, in his 
5, to give fatisfa£tion to the lioufe, and was expelled. 
Idmund Sawyer was the King's Servant : He exafted 
lie to the Book of. Rates, U&rvey and Dawes^ 
lers of the Cuftoms, were commanded to come tQ 
'ehall to difcourfe the matter. By the Duke of Buck- 
WW's favour, Sawyer came to the Houfe, and there 
arguments upon it — Sheldon was expelled the Houfe, 
^as made not capable to ferve in Parliament, Dr 
y, in Q^een Elizabeth^ &c. For a hundred years laft 

Precedents are clear of Commitment of perlbns im- 
led. Upon the whole matter, I move, '* That you 
:ommit Mr Seymour to the Serjeant." 
r Jofeph Tredenham.] I did attend the Committee 
jrou orderqd to fearch foi* Precedents : The matter has 

opened by Harbor d\ give tne leave to exprefs it 
: fully, and to have recourfe to the Paper in my hand 
Ip my rrtemory. The 1 8 th King Jtf»;w, Sir Edward 

was Chairrrian to the Committee of Grievances. 
pejfon was charged for the Monopoly of licenfinglnns 
\le-houfes, &c. He confefled his Crime at the Com- 
:e, and before the Houfe ; and the next day, upon 
leport, the Houfe refolved to go up to the Lords to 
ach him : Then, and not till thdn, he was tortimitted. 
Onfefled the Crime he was charged with, and for fear 
ght he was committed. Sir Edward Coke delivered it 
e opinion of the Committee, " That, ynlefs fome 
ns would undertake for his forth coming, he fliould be 
ed by the Serjeant." After this Vote for his Com- 
lent, the Commons addrefled the Lords, and both 
ling, to iflue out a Proclamation to take him, being 
)L. VIIL N fled. 
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fiecL Sk J9lm BeMuef% cafe was much the fame, for ex- 
orbitances in a Court of Judicature. Sir. Edward Sack* 
vitte made the Report, ^^ That he had taken many bribes, 
and had committed extortions in his Office.*' Bemiet 
was not in the Hbiifei hewas'fick, and was heard by hb 
Counfel at the Committee, and the Houfe would not 
fufl^ them to be judged, till they were heard in chdr 
Places. Bennet continued hb excufe of ficknels, and his 
Counfel being afked^ ^^ Whether he would oonfefi, or 
deny, the Ch^ge,** they fiud ^^ Ncidier/' Wlieteupon 
the Houfe came to this Relbludon, ^^ That Bemui is 
faulty;" and fi> he was ordered into the iafe cufix)dy of the 
Shenfis, &c. to be committed to the Tewer of Londm., 
The other Precedents reported are fere^ to this caie be« 
fore you. They were committed upon the notoriety of 
the thing, and lu^icion of fGght. remfs was only fiif- 
penfion of the' Houfe, and Bnmkardy for his flig^ was 
expelled, and an Impeachment voted againft him ; but 
nothing of Commitment. As for Shepherd's cafe» ty ES* 
zabetby I know not where /fizr^i finds it ; it is riot in 
any Journal of that time. As for HalTs c^e, no doubt 
but this Houfe has power of jud^ng their own Members : 
It was for a Book reflefting upon me Proceedings of thb 
Houfe, and fo judged, " upon the Houfe itfelf.** You are 
upon profecuting Seymour in the Lords Houfe, and fb I 
fuppofe your Cximmitment of him is in order to his 
cuftody, not his punifhment. In cafes of Information^ 
you have not expelled a Member without Witne^ being 
heard. It has been moved, ^^ That Mr Seymcur might 
be fecured." I appeal to you, whether an Impeachment 
be not the fevereft charge ? It has always been, that 
Members gf the Houfe are free from Arrefts, uidefi in 
cafe of Felony, Treafon, or Breach of the Peace — Have 
you a mind to think fit that Sr/numr be committed for an 
accufation that fVeftminfter-HaU does bail ? For liberty of 
a man's perfbn is as eflential here, as liberty of ipeech. 
In Hen. VFs time (it was an unfortunate age, I wim ours 
more fortunate) the Duke of Tork then aiming at the 
Crown, no one man flood (b much in his way as Thorpe^ 

Spealoer 



_ # _ 

Debates in ParKament in i68orf lyg 

Speaker of the Commons, who upon apt esrecutioa 
arrefted him. This PaFliament did what they could for 
the Houie of Lancaftery and from thence came the Civil 
Wars, and fomuch blood; but the fame Parliament 
could never extirpate the Houfe of Tork till they gar* 
bled it. If once you pals a Refolution, "That an In-* 
formation upon a bare Averment muft be neccflaril/ 
followed with Commitn^ent," I would know, Whetheif 
you garble not the Houfe ? But confider the confe- 
qiience ; no man's innocence can fave him, if his Tefti* 
mpny is not heard till his Tryal. I would know, whethei* 
the Gentlemen, who would commit Seymour^ think hd 
cannot find fecurity for his appearance ? There is nO 
likelihood that Seymour ihould fliun his Tryal. I movei 
*' That he may not be conunitted.** 

Mr Harbor d J] The Chairman was direifited fo t^poxt 
What he«did, and no more, and the Committeie, if there ht 
occafion, will juftify it. I did not cite HaWs cafe, but 
the Journals were brought to us, and none beyond 1 640 1 
fome few notes the Committee were forced to ufc, and 
thofe were brought by Mr Petty^ which we .took to bt! 
authentic. If we had made no fearch but in the Journals^ 
they were fo imperfeft, that we fhould have had no Pre-* 
cedents at all. Tredenham told you of the Speaker, ^borpe^ 
arretted in Hen. VPs time, &c. I Would preferve the Pri* 
vilegc of your Members, but I remember, about ten 
years ago, there was a defign to titrn out eight or ten 
Members who voted againft the Court. I laid my hand 
to the work, and, to prevent it, I fearched the Outlawry- 
Office, and foitnd fifty-fix Members outlawed, and Mr 
Seymour fat many years in the Chair outlawed. I pulled 
that out of my pocket, and faved thofe eight or ten by 
it.that were defigned to be turned out. I know not \vhe- . 
thef Seymour vn'iW run away. I have told yoii, that my opi- 
'nion is, to fecure him ; do as you plcafe. 

Sir William PulteneyS\ I obferve that, upon Commit- 
ments, &c. the Perfon accufed was either committed 
Upon Confeflion of the Faft, or flight. But it is mov^d, 
'* That Witnefies be produced againft Seymour.*' But if 

N a he ' 
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he ftiould know before-hand what they can fay a^jsunft 
him, they may be corrupted, or menaced out of thdr 
Evidence. But when you have given your Judgment 
that you will impeach a man, there is no Precedent to 
be^ found that, when a Judgment of impeachment has 
been found and carried up to the Lords, that you fhould 
fay, your Member is not in Cuftody. It does tanta- 
mount prove a vindication. When the Commons came 
Co the Lords Houfe with the Impeachment of ^«iw/ aiid 
Mompeffbn, they had imprifoned them ; and to produce 
Proofs before that time may be dangerous, and of very ill 
confequence. 

Sir Chriftopher MufgraveJ] There is a great deal of dif- 
ference betwixt Mompejfotfs and Bennefs Cafe and that of 
your Member. To preferve your Privileges, it is the beft 
way to go by ancient Precedents : Mtmpejfoff^ Witnefles 
were heard at the Committee before he was charged. 
Tliere is a great deal of difference betwixt a bare aflertioti 
againft a man, and when you are affured of Evidence. 
One reafon why Mompejfon was fecured, was, becaufe no- 
body would anfwer for his forth-coming. If his Com« 
mitment was a punifhment, yet if Seymour was chaiged^in 
JVeJiminJier-Hall^ as the firft and fecond Articles are, they 
would take fecurity for his appearance. Why will you 
then confine him ? And it may be the Lords will fet hin;i 
it liberty. You will punifti that Judge, I believe, that- 
will not bail a perfon that is bailable by l^aw. Seymour 
may be forth- coming upon fecurity for his appearance^ 
and therefore I would not commit him. 

Mr Garroway.'] Methinks you are irregular, and a 
little aforehand with it. You muft vote, " That the Arti- 
cles muft go to the Lords •," elfe Seymour will Hand com- 
mitted, and nothing will appear againft him. Sir John 
Bennet was bailed by the Sheriff of London ; and if {o^ 
Seymour may be bailed to be forth-coming, and there 
is no danger of his Efcape, in this cafe of Mifdemea- 
nor ; therefore put the Queftion firft for ingrofling his 
Articles, 

The 
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The Articles were accordingly ordered to be ingrofled, and the 
Serjeant of the Houfe was impowered to receive fecUrity for the 
forth-coming of Mr Seymour to anfwer the Charge, &c. 

Then ^iv William Portman^ Mr -4^, and others, proffered their 
fecurity, &c. ., i;/ 

Sir Thomas Lee.'] It is not an ordinary cafe for a 
Member accufed to have fo many acquaintance to profr 
fer fecurity for him. . You know therefore that yoy 
have made an offer to impower the Serjeant < to take hi^B 
fecurity. 

Saturday y December 18. \ 

Sir Francis Winnington.'] Laft night, about eleven of 
the clock, juft as I was going to bed, Dr Burnet came to 
me from Lord Stafford^ where he had been at the defirc 
of Lord Carlifle *. He faid, " He had no perfonal ac- 
quaintance with Lord Stafford. Upon his firft difcourfc 
with my Lord, he d^jfired him to come another day, and 
upon his fecond waiting upon him, was an hour and a 
half in private with him ; when my Lord defired to be 
heard at the Bar of the Houfe of Com^ions, for he had 
fomething to fay for the fervicc of the King and King^ 
dom/' Dr Burnet defired him to make fonfic confef- 
fion of his Religion — " Before he came away. Lord 
Carlifle was with him, who had been there before, and 
who had made the Lords the fame Motion. He de- 
fired there might be no delay, but that he might come 
on Monday ^^ 

* Lord 5/<(^or</fcnt aMcflageto they would endeavour that it 

the Lords, defiring that the Bifhop fhould not be iniifted on, that he 

oi London ^jcA I might be appoint- muft confefs thofe particulars for 

ed to come to him. We waited on which he was judged/* Burnet, 

him. His defign Teemed to be ov\y The Biihop mentions nothing of 

to poiTefs us with an opinion of his Lord Stafforif^ defire to be heard 

innocence, of which he made very at the Bar of the Houfe of Com- 

folemn Proteilations. He defired mons, but fays, << That he defired 

me to fpeak to Lord Efex^ Lord the Earl of Carlifle to carry a Mef- 

Rujfel^ and Sir William Jones. I fage from him to the Houfe of 

broughthimtheirAnfwer the next Lords, " That whenfoever they 

day, which was, " That, if he did would fend for him, he would dil- 

difcover all he knew concerning cover all he knew j" and " thaj: 

the Papifts defigns, and more par- upon tliat he was immediately fent 

ticularly cpftcerning the Duke, for" thither. 
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Lord RuJfeL] Juft now, coming through Ksng'firtet% 
I met Dr Burnet J who told nie, " He believed that Lorcl 
f>taffordhsid fomething to fey that might be worth hcarr 
ing.- 

Sir William Stemple.'] I did not expefl: to have hear^ 
^y thing this morning from Lord Stafford. I intended 
to have faid fometliing of him myfelf; butLthou^t 
it not natural till this matter gave me occafion to en- 
tertain the Houfe with it. In Ihort, this paiicd be- 
twixt Lord Stafford and myfelf. I thought it not fit to 
go to him alone. I took a Gentleman with me, who is 
well known, I found with him Lady Staffi^dy an4 
the Marchionefs of Winchtfiety his Daughter. When I 
c^me in, he looked coldly upon me. (I had not leen 
him for two years,) He faid, '*^ He had fent a Mefiage 
to me, and had fomething to fay, but not before any 
body." I faid, " If it were fomething material, that he 
would fay before nobody but me, I defired his Lord- 
Ihip would put it in writing." fie faid, " He would 
not write it.** Then faid I, '' My Loid, it fliall be 
•written for you, if you will fign it." But that he would 
not do. He laid, " He fent to Ipeak with me, as a 
Man of Honour, and his old acquaintance, to aik my 
advice/' I promifed him, ** If he would put what he 
had to fay in writing, I would make no other .ufe of 
it, than what became a Man of Honour." Juft at this 
time, came bolting in the two Ladies, and afked me, 
•* If I had any mtereft with the Lieutenant of the 
^owcTy Mr Cheeke?^^ Whereupon I turned Xo Lord 
Stafford^ and faid, " Have you no farther fervicc to 
command me ?" He replied, " All thefervice my fiends 
can do me is to believe me innocent." The Ladies 
fpoke fomething of my interceding with the Lieur 
tenant of the Tower ^ to abate fomething of his fevcrity 
in my Lord's reftraint \ and this is all which pafled then, 
which I thought it my Dqty to give you an account 
of. 

Colonel Titus.l By circumftances, out of generals 
that have been told me, I conjedhire that Lord. Stafford 

h^s 
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has Ibmething to txy of importance. I would dierefoie 
have him ferit for hither as loon as we can, for there are 
thofe who tamper with his confcience; therefore I would 
fend for him to-day. 

Mr Hariord.'] He may be ufeful to you^ therefore 
it is abfblutely necei&ry to have him here as foon as 
you can, for his Dau^ter will be tampering with him 
elfe. 

Sir WiUiam JonesJ] It is beyond my £xpe£tation that 
Lord Stafford f^vXd fay any thing of moment to you; 
he has not only the accels of his Wife and Daughter, but 
of all the Romft) Party. His Pifture is to be fent to 
Romi^ for what ufe I know not ^ and they have fuffici- 
ently dealt with him. But has this Houie any Power 
to fend for him i I believe not. He is not committed 
by ourielves, a condemned man, and a Prifoner. I had 
rather fee what the matter b ; for if this be done by the 
advice of the Jefidts that prevail upon him, they have 
taught him his Lellbn. I move, therdfore, ^^ That a Com* 
mittee be lent to him,'' and thai you may take intoconfi- 
deration whether to &nd for him, or not. 

Sir Francis Winnington^'] I did conceive that it was 
not your intention to cttder him to be brought hi-* 
ther to our Bar, as I faid to Dr BmmeU ** the Lords 
were his Judges, and our Prolecution is at an end.'* 
But if the Houfe will dive him leave to come to be 
heard, the Lords have a Power to fend for him, and 
if the Lords will ^ve leave, you may fend for him. 
I did alk Dr Burnet that very Queftion, ** What he 
had to fay ?" Lord Stafford ablblutely would not tell 
him any thing, but at the Bar of the Houfe he would 
acqusdnt you with what he had to fay. I have ac- 

?uainted you with matter of fad, as it is my Duty, and 
have done. 

Mr GarrovtfiTfJ] Confider, this Meflage is from a con- 
demned man ; it may be, he will come to aflfront you 
at the Bar, and make proi^eftation of his innocence, and 
throw dirt upon your Proceedings againft him. Unleis 
you can bind him up from that of Proteftation, he may 
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come to throw defiance upon you, and you can have no 
remedy from a condemned man. 

Serjeant Maynard,'] Whatever you do, do it without 
delay. If he confeffes nothing, it is but labour loft, 
and you may poffibly have great advantage by it. 
You have yet had no difcovery of the Plot but from 
Papifts : God knows what he may difcover. 

Colonel Birch.'] I hope this Lord will not be fent for 
by the Lords., If you could fend for him, I would j if 
you would give forne fuch hint to two or three you will 
fend — But when he (ays pofitively " he will fay nothing 
but at your Bar," it is apparent he will put a fham u{X)ii 
you. He has taken the Oath of Secrecy that he will re- 
veal nothing, and he will come to' you to tell you fbin 
defiance. If he will fay nothing to them that you fend to 
him, it is perfedly clear to me, that he will put a baffk 
upon you that you can never be able to repair, and it will 
Igok very odd in. the face of the Nation. 

Mr Hampden.'] I am not for fending for him, Hpw 
much time may be loft in it ! His relauons have more in- 
fluence upon him than ten Jefuits. You. fee they came 
abruptly upon Sir William "temple^ and he talked of his 
innocence, and a Tale of a Tub ; it is the women that 
influence him. I would fend two or three Members im- 
mediately to fpeak with him, and then you may lend for - 
him to your ^ds. What a ftrange expeftation there was at 
his Tryal that he would difcover fomething, and yet 
he did but trifle with you ! I would fend to hini imme- 
diately. 

Sir Nicholas Carew.'] I am againft fending to.him ; for 
what he confefies to a Committee will not at all be valid, 
and he may be poifoned before you can fend for him to 
the Bar. Therefore I move, " to fend to the Lords to let 
them know you have had fiich a Meflage from him, 
and defire leave of then! that he may come to ypur 
Bar." 

$\x Eliab Harvey.] I am not for fending for him, and 
I hope you will fend fuch men as you put confidence 
in, that there may be no danger of poifoning him. 
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and they will inform you if he has any thing to fay of 
confequence. - ^ 

Sir Robert Clayton.'] I am more jealous of mifchief 
from this man, than any good. I am againft both 
fending for hirri, and to him. He has relations in 
the Lords Houfe, and I believe will declare there if 
he has any thing to fay, and I would relpite it till 
Monday. 

Sir Robert Carr.] We can do nothing of our own 
authority. I defire therefore that you will fend to the 
Lords lor a Conference relating to L»ord Stafford^ and 
in that you may bring the opinion of both Houfes toge- 
ther. 

Mr Love.'] One Argument fways with me. Sir JVil- 
Ham Temple told you, '' That the Ladies came in and in- 
terrupted their difcourfe." If he has a defign to put a^ 
trick upon you, you may confider that, from the re- 
turn you will have from your Members you will lend 
to him. 

Sir Wtlluim Jones.] It is faid, •* That Lord Stafford is 
the King's Prifoner ;" but he is our Prifoner, and not 
called the King's Prifoner, for a farther reafon which you 
may know in due time. The Lords cannot fend for. him 
but by a Habeas Corpus^ and every day he was brought 
to Weftminjier-Hall during the Tryal, he was brought fo. 
A Conference with the Lords may fpend this day, . and, it 
may be, Monday too, before we can hear him. Therefore 
I would fend a Meflage to the Lords for a Habeas Corpus^ 
to bring him hither. If the Lords fay, " He has nothing 
to fay^ we will not hear him," by this means he may be 
brought this morning ; and he will then do no harm here, 
if he has nothing to fay. 

Sir Francis Winnington.] I do hear that the Lords are 
fending for him to their Bar. I would fend that MefTage 
(moved for) however, though the Lords have fent for 
him, and if he fays nothing there, you need trouble 
yourfelves no farther with him. 

Sir Thomas Lee.] I think now we are upon the worft 
w^y of all, I defire you will confider the confequence in 

future 
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future time. A Prilbncr, that is in executim for dd)t; 
you cannot fend for hithor, and this is the iame thoig. 
If the Houfe has authority to fend fo^ him by HdiSu 
Corpus^ why will you fend to the Lords ? I would well 
confider what fteps you make in this^ eipedally whilft ! 
you have to do with the Lords in their JuriididiM. Loid j 
Stafford knows methods of Parliament, that what is laid 
to the Lords by Iiim is laid to you* Be plealed to Older a 
Committee to go to him. 

Mr Garroway.'] I wouki not trouble you at this time» 
but that the whole date of the Debate is now akeitd. The 
Lords have fent for him, and your curiofity will be fii« 
tisfied by that, and fure you cannot be ib ill befiiended 
.as not to have information from them. Therefore I 
would give no advantage to Lord Stafford^ for yoii may 
have that fatisfafUon from the Lords^. 

The King's %)eech was read. {WbUbfee p. 147.) 

[Debate.] 
Mr Hampden J] The conHderation of the King^s Speech 
is a nutter of great coniequence ; and whatever tife ifliie 
of this day^s Debate may be, it will have influence uprni 
the Kingdom. Here are Prcqx)fals on bodi fides, and 
*^ what the King expefts from you.** I am not able to 
give Advice, but I hope many worthy Gentlemen wiU 
correfb my Errors. This matter in the Kmg^s'^pe^ 
being fo clear, you will quickly come to a Refbludoo. 
But here is a reservation (bU ; vou are promifed ficurity 
for the Proteflant Reli^CHfi, and that we fhall be tmon the 
old bafis of the Law, with the fame refervation, the fame 
promifes you have had before. You have not thouflbt 
of interrupting the Succefliort in the rijzlit Line, but as to 
one Perfon. What the Loyalty and Policy of diofe jxr- 
fbns who adviied this, is, I am to feek. That 'Lopkf 
was never underllood fo, that the next Heir to the Crown 
ihould be fo immediately provided for, that the £une 
care Ihould be of the Succeflbr of two or three years 

* The above Debate is not mcntioiicd in the JouriuL 

difieimc^ 
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iMerence of age from his Majefty's, as if there was the 
difiance of twenty years. It is ftrange that any' man can 
have the countenance to be fo very (bllicitous for the Suc- 
ccflbr as thefe men are ; it is not the policy of other Na- 
tions that fo ftrange a care fhould be taken for the Suc- 
ceflbn Certainly in this you have much to fay, and have 
^d much. It would be troublefome to enumerate all the 
inftances that have been given — The Laws againft Popifh 
Government were to have been fubverted, and confede- 
racies with Pricfts and JefiiHs — And all for the profpeft 
of the Puke*s fucceeding to the Crown. The Duke has 
it not in his power, fhould he be King, to permit that 
Protcftants fhould be in the Kingdom. There muft come 
in another fupreme over him : The Pope will be fupreme, 
and there can be no power in the Duke tofhow favour to 
•the Proteftants, if he would. There is another branch in 
the King's Speech about Alliances, &c. Either they are 
for the Proteftant intereft, or not. If they are not fuch as 
you like, what neighbour will come into fuch Alliances, 
when fuch fears and jealoufies remain amongft us ? We 
may flatter ourfelves with Alliances, but if this Plot be 
not totally extirpated, what performance can we make ? 
There can be no fruit of fuch Alliances. This is a ftrong 
. reafbn why you fhould adhere to your former Refolutions. 
I rnove, therefore, ** That you will give the King reafons 
for his own fervice, and the Kingdom, and the Proteftant 
Religion, that, fhould you depart from that refolution of 
excluding the Duke from the SucceflTion, you can fee no 
fafety -,** neither will that do, except you fortify it with an 
Aflbciation for the fecurity of the King and his Proteftant 
Subje&s. Thefe things will go a great way ; but you 
muft go yet farther. After you have afTurance of your 
Properties, the next thing, you may hutnbly propofe, is, 
*' That the Judges may be men of ability and integrity, 
and known to be zealous for the Proteftant Religion ; and 
to have their Places ^amdiu fe bene gejferint.*^ . Next, 
'* That Deputy-Lieutenants and Juftices of Peace may be 
men of good integrity, and firm in the Proteftant Religion, 
^nd of good efleem in their Countries.'* In feveral Coun- 
tries; 
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tries there are not only corrupt but mean men, ** and 
Lord- Lieutenants to be well qualified alfo." In the 
Navy, *' That they be men of known experience* and 
courage, and well-afFefted to the Proteftant Religion, 
and not to be Captains of Ships, unlefs acquaintbd 
with Sea-afFairs." Thefe things may be fummed Up, 
in anfwer to the King's Propofitions in his Speech. But, 
Sir, I do not fay that thefe are all you fhould look for. 
That we may mind the fame end, I hope it will iiot 
be expeded that we muft purchafe our Laws. One thing 
the King dcfires to be Satisfied in, which is, the Pre- 
fervatfon of Tangier. If thefe things be granted (and I 
know not how you can depart from them, for if you 
do, you are undone) you will be ready to fupply it, 
and preferve the Sbvereignty of the Seas for the pre- 
servation of Trade. If we 'have not thefe things, all 
our Alliances will fignify nothing; but if they appear to 
be fuch as are for the intereft of the Proteftant ReligicHi, 
you will be ready, upon occafion, to fupport thoie Alli- 
ances. I would hold to thefe fo far. It you like thefe, 
you may order an Anfwer to be prepared to his Majefty^s 
Speech, &c. 

Lord RuJfeL] I am as defirous as any man to kdepa 
good correfpondence with the King and Parliament. 
Never was there a Houfe of Commons more inclinable to 
reafonable things for a happy union -, but I fear we fliall 
not efFeft it, becaufe perfons about the King purlbe the 
Duke's intereft more than the King's and the Kingdom's. I 
believe we are not long-lived, but they wait for fome ^- 
cious pretence to fend us home ; but I hope we (hall give 
no juft caufe for it. We can be never fafe in our Religion 
from a perfon that makes himfelf, by his Religion, a public 
enemy to the Nation. Can he be a proteftor of our Lives 
and Liberties, and fupport us abroad or at home, who 
is a man of fuch principles ? And nothing will reme- 
dy us but this Bill of Exclufion. Therefore I would 
addrcfs the King upon the feveral Heads that have been 
pioved, 

Sir 
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Sir William JontsJ] The matter of this Day is the con- 
fideration of the King's SpeecK Whether we ftiall be fo 
happy as to cdme to an agreement, I know not. The 
King takes advice of his Council in what he fays to us^ 
and if I do not exprefs myfelf with that Duty that be- 
comes me, it is direfted to his Majefty's Counfellors, 
and not to the King; and this Speech comes from them. 
They are for a Popifh Succeflbr ; he is a Bulwark for their 
Defence. This is the fame refervition as in his Majefly's 
Speech at the opening of the Parliament -, now we have 
the feme refervation again. Thefe fort of men will make 
fure of their own point, but I hope our reafons will be fo 
ftrong as to give the King fatisfaftion, and never fo pro- 
per to be given as now. You could not tell the King 
parliamentarily what you were doing. -By the firft Ad- 
drefs you exprefled yourfelves^implicitly only, and in the 
fecond Addrefs, after the Bill was thrown out, but not in 
€Xprefs terms •, you had not then fo proper an occafion ; 
but now you have •, and therefore I hope now you will 
better exprefs your reafons for it than before j but in 
vain will you urge reafons if they will bar the way to 
your fecurity, I ani glad we have expefted Expedients 
four weeks arid have had none, and certainly, no man 
was for this Bill then,, but has more reafon to be for it 
now. The neceffity fo plainly appearing, no man will 
fo much as make a doubt but that you will infift upon 
it ftill. The King knows what we defire, but yet me- . 
vthinks this Speech is not of the fame ftrain as the former. 
I do derive fome hope from this, when the King tells 
us, *' That all remedies we can tender to him, &c. fhall 
be very acceptable to him, provided they be fuch as may 
confift with preferving the Sucqeffion of the Crown in its 
due and legal courfe of Defcent." To this, in your An- 
fwer, .you may exprefs ** How ready you are to comply 
with his Majefty in what may confift v/ith your own fafety, 
and that the Parliament will not make a Bargain with 
their Sovereign, but things being fo now, you are to make ' . 
as a good ufe of his Majefty 's proffer as you can." Every 
Bargain has di quid pro quo^ fo that both thefe things will 

be 
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be confidered. Begin with what jou expeft £tom the 
King; in reiped of the great dignity of his Peribn, any 
grace or favour, otherwife than adtnitting the Dtdu to 
the Succefldon \ for that is but to be fatcedfbr the day oli 
flaughter. Another thing was moved for, Ailbciation^ 
but it is but a confequence of the execution of the BiU^ 
which is fo reafonable and fo natural, that if the firft be 
granted, the iecond will not be denied ; one will follow 
the other -, as the banifhment of the Papifts from the Ci-' 
ty of London^ ancl the Country, &c. (See in HatnpdenV 
Speech.) So that if we have thefe, it will be as much as 
is abfolutely neceflary for the prefent; but no doubC 
you will defire to be Freemen. Though excluding a Fo" 
pifh SuccefTor does that, in a great meafure. It has been 
propofed, " That the Benches in fFeftminfier'HaH be well 
filled, and the Judges Grants ht^uamdiUy &r.** If that 
was fet right, fure you could never be deceived. Bu£ 
men that turn the knowlege and ability they have for 
advancing Popery and Arbitrary Government — ^theitfim 
no queilion, but you will afk that thing to be done^ 
That of Juftices of the Peace deferves confideradon* 
Some Gentlemen have been put out that hear me^ and 
they know why ; Ibme think, becaufe they were againft 
the Duke the laft Parliament, and have been active ^ainft 
Popery 5 and thefe are good reafons to be put out, and 
to put others in. Certainly, if the Papifts be at eaie, wt 
are in danger, fince we have had abhorring men ; it is 
therefore neceflary that good men be put in Commifliorii 
In feveral places, for want of better men, they put the 
Clergy into Commiflion, and men of mean quality. You 
have been told of "Lord- Lieutenants and E>eputy-Lieu- 
tenants, and " of one that has too many Provinces for one 
man." I hope that matter will not die with you. As foi* 
Commanders at Sea, we are an Ifland, and efpecial care 
ought to be had of that ; our Ships are filled with fuch 
men as are an increafe of our Danger. The Ships com- 
manded by thofe of Popifli Intereft will bring over Popilh 
Forces ; no man that hears me, but will think that ne- 
ceflary. This is all at prefent that has been mentioned^ 

but 
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bat^diere arc a great many other things to compldn of^ 
and to defire^ but let us not put more in now, for that 
may turn to our prgudioe* I would prevent the mifchief 
of fech men who would have us defire fo much, that wc 
may have nothing. Thofe dbout the King tell him, 
** Thefe men will never be iatisfied 5 fo many things wil! 
be cndlefs for you to grant ; fend them away/* An^ this 
will not only work upon the King, but irooft the people, 
who will lay that wc do not only defire necelfiry things, biit 
all ; therefore pickout the moft material ; for will there not 
ftill be a dependence upon the King ? And he will requiite 
fomejiungof us, as we (hall <k> of him. I have talked all 
this time of one fide ; I will come to the other. It is ob« 
je6bed, ** That if a man do but look towards a Supply, jc 
is laid. What ! will you have the King live without Parlia- 
ments ? They will be called frequently, and you will have 
time to redrcls your Grievances. ** But I will not put it 
out of our own power. I would have the King live 
with Parliaments. I would have the King fee that v. c 
arc not obftinate, nor the People. I am furc they will 
^ve us but little thanks ; but we will fupply the King 
fer Ttfi^V, and the Fleet. But the objedtion may be, 
•* That it will cofl: the King a great deal.'* But we will 
g^ve the King what is necefiary, but not give fuch great 
fums that they may live without us ; and I believe it 
will be fo appropriated as not to fervc thofe aids you 
intend it not for, but that it may do no harm* The 
King told you, at the opening of the Parliament, 
** That he had made Alliances, and that there was a 
neceflity for us to be united, that we might give credit to 
thofe Alliances, and that if we loft this opportunity, wc 
could not recover it' again, &c.'* I do not think Money 
was required of us upon account of a good agreement ; 
that very thing will fupport Alliances ; however, that 
foreigners may fee, if you are called upon to be ait charge 
for thofe Alliances, you may tell the King, " If thoi'e 
Alliances are to fecure the Proteftant Religion » you 
will fupply him.'* This may encourage Alliafices ; it 
will engage you to nothing^ but may farther AIlianpe55. 

Mr 
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Mr Garroway.'] We have been upon very high pointil 
what we fhould do for the King, and what he fhall do 
for us. You have been told, " it is not fit to alk too much 
at this time, to ftrengthen the arguments or the han^s 
of Evil Counfellors." If you demand fliort of what you 
would have, and continue the fame argument upon eveiy 
Addrefs, I am afraid of that ; but we have had little ei- 
fed: of our Addrefles we have made, therefore I would 
fpeak out now ; that as long as we have ftanding For- 
ces in the Kingdom, I fear they will cut all our throats. ^ 
and fo long as we have Inland Garrifons, and Arms car- 
riedin to Portfmouth^ can you be fafe ? The Office of a Jfuf* 
tice of Peace is a Burden to Gentlemen, and no honour) 
it is below them, and not worth your mentioning. For 
that of " Lord Lieutenants and their Deputies,** it is 
worth your mentioning, and fo is " the Navy/* For 
Tangier^ it is moved that you grant what is necellary ; 
but here you judge the cafe whether it is neceflary. You 
were told, " it was worth nothing if it could be kept out of 
French hands." I cannot come up to give Money farther 
for the Defence of that, till I have heard it debated. As 
for Alliances, I fee nothing with the Emperor, or thtf 
King of Spain^ to fupport the Proteftarit Religion. Wc 
had an Army raifed for an aftual War with France^ and 
you know what that came to. The Navy will coft a Mil- 
lion of Money before it be fet right, and that is^ not yet 
debated. You were told, in the Long Parliament, " That 
four pounds fer head would do it for all things, 8cc/* 
And now the Cuftoms given for that purpofe may de- 
fray the Navy, when there is nothing to do but to 
keep the Ships at Chatham above water, and to go for 
Convoys, where they rather, get Money than ftrengthen 
us. I would make no obligation for Money, till wc 
are fatisfied in the fecurity of the Proteftant Reli^on, 
and our Property •, till then I would talk of no Supply 
whatfoever. 

Sir William Temple.'] I think the Queftion is, " To re- 
fer it to a Committee to draw an Anfwer to the King's 
Speech upon the Debate of the Houfe.** I rife not up to 

hinder 
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hinder that Queftion, but to inform you in one point, 
which poflibly I am able to do. Several things have 
been faid concerning Alliances ; and Alliances talked of 
with the Emperor and the King of Spain ; which can- 
not be for the Proteftant Religion. But the Alliances 
mentioned in the King's Speech are not thofe. Two 
are with Spain and Hellandy for the fafety of Chriften- 
dom^ which cannot be without Holland and Spain. If, in 
the year 1668, that Alliance had been profecuted, much 
blood might have been favedy and defolation. I dare 
boldly fay, that no Alliance can preferve the Proteftant 
Religion, if Holland and Flanders be loft ; and we cafi 
have no fafety without Alliance with fome Princes not 
Proteftant. There cari be nothing meant in the King's 
Speech to engage the Houfe to give Money, unlels France 
do attack Holland or Flanders. It will be a great fupport 
to Alliances to have a Fleet at fea to ftrengthen them. 
I fliall fay nothing of jealoufies ; but it puts me in mind 
of a Jew at Amfierdamy who vowed never to give any 
thing, and would not give his hand to one to help him 
out of a ditch. 

Mr Garroway.'] I faid nothing of " Alliances with 
Holland.'^ If any fuch be, I would know it from 
Temple. 

Sir Francis Winnington.'] I know not whether I fliall 
ever Ipeak here again, therefore 1 fliall fpeak my mind 
now. There is a paflfage in the King's Speech that com- 
forts my heart, viz. " That all remedies we can tender to 
him conducing to thofe ends, &c. fliall be acceptable to 
him, provided they confift with prefervation of the Suc- 
ceflion in the Right Line, &c." I look upon thefe words 
as coniing from the King's own good-nature, what his 
Parliament and People would have, and not from his 
Counfellors. What has been faid to-day, and this Par- 
liament would have, is but to talk them over again. 
The Queftion is, how we fliall carry ourfelves to-day, 
and have no refleftion upon us, either from the King or 
our Country ? If the Bill for excluding the Duke from 
the Succeflion does not pafs, all the reft of oujr difcourfe 

Vol. VIII. O will 
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will fignify nothing. He who faid " He wasxiot f» tbc 
Bill, nor againft it," (Garroway) I hoped, would (hew 
us fomething as good as that Bill. But I will never give 
one penny till that Bill be pafled. Men ftartle at Money^ 
but in this Parliament, Money cannot be prcffed withbtit 
refleftion upon us; never to be thought of to propofe till 
we have that Bill, the foundation of our Properties and' 
the Proteftant Religion. If we do not fee that pafs, the 
Aflbciation-Bill is but an execution of that Judgment,, 
as we Lawyers fay : That Bill will fupport the Preieft*' 
ant Religion, and " Loyal" is what is according ta 
Law ; and fo a man is faid to do loyally. All thiDgi 
mentioned this day are for the fupport of that Bill. Btit 
there is a jealoufy in fome men, where this PariiaimeBt 
will ftop. To-day we are to confider what is advantage- . 
ous for us, if we give Money,, and what not ; as eur 
Anceftors ufed to do. They farther fay, " That litdc 
things are aJked, as that of Juftices of the Peace, &G." 
but I wilh that they think them little things who gnat 
them ; and " That that Office is of charge, and a mean 
bufinefs.** But it is for the fecurity of the Kingdom 
that the Civil Peace be kept, and that Proteftants may 
not be branded and run down, in the Adminiftration 
of the Government. As for Tangier^ fome are of ojHr 
nion, '* That it is good for nothing, but that it is 
a lofs for us to have it fold." If this Bill of Exclufion 
pafs, then naturally we may think of that ; that jea- 
loufy and diftruft is then at an end ; but till theft I am 
againft mentioning a fum of Money. But then, what is 
neccfTary will come under confideration, eUe Money is 
but to nurfe our difeafe. Set us on a good Proteftant 
bottom, and then we may talk of Money. I am not for 
alking all for ourfelves, but when we are fecure, it is not - 
a fcandal to give liberally. Now therefore, when that-: 
which is propofed is done, we will help the Navy, and fe- - 
cure Tangier. Force is the lawful force of the King- 
dom-, and a Gentleman undertook to prove ftrange 
things againft the Marquefs 6f Worcejler — To fettle 
good Juftices and Deputy-Lieutenants ; are thefe Ihiall 

j ' things"* 
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things to <Jef3re? The general promife is, if tl^efe 
things ace done — Thofe that advifed the jKing to this 
Speech, have put fomething of menace into it, though' 
the King broke Jpofe from the.Minifters in the laft 
Clause. Let us be ingenuous and plain 'with the King 
and the Counfelloi*s, and though we muft have a har^ 
bout of it, I wQul^ let. the King fee, that we are hot 
fuch a fort of people as we are reprefented to him. I 
move, therefore, " That, upon the Debate pf the Houfe, 
k may be referred to a Committee, to diaw an Anrwef t^o 
the JKing's Speech, what are the humble and neceffary 
defires of the Houfe." And if this be an unlucky day, 
we are in a deplorable condition. If our offers be re- 
jeftcd, the W(>rld will be on our part§^ that we are 
willing to faye him. 

Colonel Birch. 1 I have fat ftill, and woulu have done 
fo, if I thought you were dire(5tly in the way to your 
cod. I impute it to my weaknefs rather than to any 
thing elfe. I have obferved this day, that it is the 
Judgment of every Gentleman that has fpoken, that the 
Proteftant Religion is not in any meafure fafe under a 
Popiih Succeflbr, and, it may be, I am one of thofe 
myfelf, that am as high in that opinion as any man ; 
and am confirmed in that opinion, when I confider that 
Queen Mary came in by Proteftants, and they were ftout, 
and able to make that good, and Ihe was not able. 
The Papifts told her what Ihe was, and what (he qiuft 
do, and fhe did it, though with tears. I take the Duke 
to be in the condition of any man that has committed 
Treafon -, only with this aggravation, that one Treafon 
is agaiqft God, and another ^gainft his Prince. No>v 
the King tells you what his heart 'defires •, only he r^- 
ftrains you to this point of the Succeflion. This is 
that great point, that, without this, all is nothing. Why 
will you not try the ilTue upon this dired point ? I ajrn 
for plain dealing, and plain fpeaking -, if this be the grqat 
thing, why will you put more to it? This, as has been 
laid, will be a very good, or a very bad day-, if you re- 
turn not thisAnfwer with wifdom and care, you will 

O 2 have 
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have the worft of it. I am fo far from thinking that 
this Speech is the effeft of ill Counfel, that I think it is 
from good. I have heard an Aflbciation Ipoken of, 
and reftifying the Commiffions of Juftices of the Peace 
and Deputy-Lieutenants, &c. — I muft confefs it is my 
weaknels, but I am not fatisfied ,in this way. Thcfe 
are generals, and other things are as neceflary, and 
more may be added •, as illegal railing of Money, &c. 
I would do that therefore to comprehend all thefe things ; 
I would fpeak to that •, which if we do, we can never mifs 
the reft. I am zealous in this — When you have read this 
out, here is a reftriftion, which, if you put other things 
with it, will not attain your end. I would therefore hum- 
bly addrefs the King with Reafons for his palling this Bill 
of Exclufion, &c. (and you never had better to give) for 
the fecurity of the people, (if that unhappy ftroke ihould 
come to the King by thefe villains) fince yet you have not 
Ihut the door — Till this Bill pafs, I am afr^d, when the 
King goe;s to bed, to hear fad news of him by morning — 
Shut that door, do that, and it is againft the intereft of 
the Papifts to offer the King violence. Give the King 
the reafon, the fafety and neceffity of pafTing this BiH, 
and fo long as this is undone, his life 1$ not fafe, and then 
that you will fupply him with Money to help the Proteft* 
ant occafion. It grieves my heart to fee his family in this 
condition. They have brought him iii, and pray do you 
bring him out. If you like this way, you may go into a 
Committee to fupply the prefent neceffity, till we can fet 
cure our Religion and Property. 

Mr BofcawenJ] You have heard to-day variety of opi- 
nions : I (hall humbly offer you mine. It may ple^ 
Gentlemen to keep their purfes Ihut, but there is as much 
danger to withold Money when it is neceflary, as to give 
it when there is no ufe at all for it. I do think we are 
now in as dangerous circumftances as ever were known 
fince the Reformation of Religion. There has been an 
univerfal Confpiracy of the Papifts, not only here, but 
Over all the JVeftern part of the World, to bring in their 
Religion, and the greateft encouragement given to a Po- 
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piflt .'Succeffor •, therefore we ought to confider how to 

prevent it. If you give Money, I would rather do it to 

prevent that, than for all the reft. That is the great. 

danger, as Birch has told you ; all flows from that one 

thing. Who had a hand in turning out the Judges, and 

putting in thofe who wrefted the Laws made againft the 

Papifts, upon the Proteftant Diflenters ? It was the fame 

hand that turned out the Juftices of Peace : Though it 

is a great eafe to them to be out of Commiflion, yet 

their being in was an advantage really to the King and 

Kingdom. And as for the Fleet, is there not the fame 

management ? As the Fleet now is, it is rather to your 

prejudice than your fafety, and yet you will not confider 

it. What were the Arguments againft the Bill of Exclu- 

fion, the laft Parliament ? That it would create a Civil 

War, and bring in Foreigners to defend the Duke's Title* 

We all know, at this day, that the Jefuits make the 

greateft part of their application to the French King, as 

fetting up for the Univerfal Monarchy. This Bill 

tends to all thefe things -, but if it be granted, and that 

the Judges and Lieutenancies be in; fafe hai^ds, there will 

be no danger that Money will be taken but by Aft^ of 

Parliament. You muft have all thefe things to make 

good that Bill. I move, therefore, " That an Addrefs 

be made to the King upon thefe things which' have 

been debated." 

Lord Cavendijh.'] I am extremely fatisfied at this day's 
Debate. If the King would pleafe to find us out fome 
Expedient for this Bill, it would be much for our fecu- 
rity. I am of the opinion of thofe Gentlemen who will 
ftand by the King for the intereft of the Kingdom ; 
though I cannot condemn the caution of it, when I 
confider that Parliament I was of, when Money was 
given for the Public, and they had part of it. I would 
not have Alliances difcountenanced, becaufe Popilh 
Princes are in them. The Popifh Intereft relies upon 
fifing and flourilhing Monarchs, as France is. I would 
therefore, in the firft place, offer the King thofe things 
neceflfary for our fupport ; and, when we give Money, 

O 3 would 
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would do it with fuch caution, as to be fure to have 
fomething for it. I move,^ therefore, " That a Com- 
mittee draw up an Addrefs to the King upon theft 
things debated, and for frequent Parliaments alfo/* I 
would have men of all opinions of this Committee; 
but I wonder to hear fome Gentlemen cry, " Thfe Quc- 
ftion, the Queflion." Three men, fure, repreferit not th 
Nation. 1 would have the Committee numerous, an 

commit this upon the Debate. 

{Refolved^ That a Committee be appointed to prepare an hum 
ble Addrefs to his Majefty, upon the Debate of the Houfe, i 
anfwer to his Majefty's Speech. J 

Monday^ December 20. 

Mr Hampden reports, from the Committee, an Addrefs i 
Anfwer to the King's Speech. [See it in the Journal,) 

[Debate.] 

Mr Vatighan.l I have always accounted it good man- 
ners to acquiefce in the pleafure of this Houfe, and now 
much more, having the concurrence of my Confcience. 
The Precedent has had good fuccels •, and from tbe like 
caufe I hope we fhall have the fame effeds ; for, without 
this Bill, we can have no poflibility of quiet. They think 
now to puzzle us with our own integrity. Whether this 
Addrefs have fuccefs or no, you have raifed a great Mo- 
nument of your worth to pofterity. As for the Afibcia- 
tion, I cannot tell what that is -, againft Popery our 
Laws aflbciate us, and our hearts for the King. Though 
the Duke of Tork have ever fo great Virtue, and en- 
deavour, fhould he be King, to permit the Protcftant 
Religion, yet we know where they are all locked up — 
There will be a perpetual divifion between the Head and 
the Members, and the Pope will make us Hewers of 
Wood and Drawers of Water ^ if the Duke be King. 
I think, the other things in this Anfwer to the King's 
Speech are not equally matched with this great thing 
of the Duke : Better things may be coupled with ' this 
Addrefs, and of infinitely more moment. As for Mo- 
ney, we do exped protedion from the King^ and he fup- 
port from us. The fame ill Arguments that were ufed 
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in the Long Parliament for Money, cannot hurt us now ; 
we are a new Parliament, that live not upon what we 
give, nor our pay arifing from our Votes, as in the laft 
. Parliament. It is impoffible that this Bill of Exclufion 
ihould pafs, this Seffion — I have heard of a fhort Pro- 
rogation of the Parliament for that purpofe, and that 
from this Place. But have we fat fo long as two months, 
with great expectation of the Nation upon us, and now 
muft we conclude a Seffion, and be in the fame con^ 
ditipn we were in before, and far worfe ? Do we not 
place it in thofe hands who have been habituated to Pro- 
rogations ? If once there be a Prorogation, you will fee the 
Duke in Whitehall^ before you can get into your Seats at 
Wejiminfier. You will lofe by it the Bill of Banifliment 
of the Papifts, and that, in the Lords Houfe, of banifhing 
the Duke, &c ; and will you by that fhow your Duty to 
the King? I come not here to fpeak in Mafquerade. 
The cafe is now with the King, as it was betwixt Qiieen 
Elizabeth and Mary Queen of Scots. Her Council faw, 
that the Queen of Scots Jnd the Papifts confpired the 
death of the Queen, and Ihould the Q^een have fallen by 
a ftroke from the Queen of Scots^ there was by Law an 
affurance of indemnity in defending their Religion, and 
.therefore an Aflbciation. But at laft they took off her 
head, without which an Aflbciation would have been of 
little fignification. Though the King have confidence 
in the innocence of the Duke in the Plot, &c. and fears 
him not, yet we ought not to hazard the King's life under 
fuch a temptation. Thofe of the Court have fwallowed 
our Lives and Eftates in contemplation, and will in the 
Succeffion ; all goes through the Duke's hands, as well 
matters Ecclefiaftical as Civil, and he encroaches upon 
Royal Power. When this Anfwer is given to the King's 
Speech, fend up to the Lords, and defire their affiftance 
in the ftreight we are in, and I hope we (hall have good 
fuccefs. But if you are prorogued without doing any 
thing farther, I think that the Nation will be ruined, and 
vote " That you will give Money, if your Petitions may 
he granted." i» 
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Sir William Jones. 1 I concur with Vaugban in all the 
commendations he has given to the Bill of Exclufion ; yet 
I am fo unhappy as not well to underftand why, by what 
he has faid, viz. " We are to depart from the Billitfelf, 
and not have it, then, without more dangers by Proroga- 
tion than without it :" And not without a Prorogation, 
*' for that,** he fays, " would be full of inconvenience for 
the lofs of Bills depending, and all misfortunes upoi^ 
us ; and the Duke then will be here again." I lay that 
weight upon this Bill, tliat all time will be loft till wc 
have it. Some Bills will be ready before a Prorogation, 
and fome are fent up, &c. but if this Ihould be a Proro- 
gation, I think we may fit longer every day, and take 
more pains, and then we fhall not lofe the Bills depend- 
ing. I wonder what inconvenience will follow, if the 
Bills be loft -, they may be foon gone over again, and 
if we be fo happy as to fit two or three days, only to finifh 
what is before us, it will be fo far from inviting the Duke 
to return, that I believe he will not return at all. Vaugban 
fays, *' That of AflTociation, &c. is of little fignification." 
But I hope he does not intend to fit down with words — But 
you have defcribed this Aflbciation, to what purpofe you 
would have it. This is no new thing, for then there was 
an Aflbciation without a Law, and afterwards it was 
confirmed by a Law in Queen Elizabeth^ time. You 
have been told, and fomething was mentioned, " That 
things of a trivial nature were mingled with this great 
matter of the Duke, in the Anfwer, &c. as Judges and 
Juftices of the Peace, &c." But I think the Judges fo 
defcribed is a great thing. Therefore, for fecurity of 
our Properties, nothing can be more for our advantage. 
As for Juftices of the Peace, King James magnified the 
Government by it, and took a refolution to have the 
like Government in Scotland. Judges go their Circuits 
but twice a year, but Juftices keep the Peace of the 
County every day -, and if they be not fuch men as 
give countenance to the Proteftant Religion, you may 
lofe it. I fee that Vaugban thought well of the mat- 
ter, and that may beget a long Prorogation, what he 
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has moved. He fpoke of the Bill of banifhing the Pa- 
pifts and the Duke ; but fuch a Bill will ceafe when the 
King dies, and they will return with greater increafc, 
and it is fo much leflening our fecurity. I movr, * • To 
pafs the Anfwer, &c/* 

Mr Vaughan.] The Gentlenien that penned the An- 
fwer have done it to the advantage of their own credit. 
But I am niifrecited ; the Judges and Juftices I think 
to be of moment, but not equal to that of the j^xclu- 
(ion. Who made that bargain of the Prorogation, we 
know, and in whofe hand that is. The Bill of Banifh- 
ment of the Papifts and the Duke may have fome fe- 
curity in it, but in the Prorogation, none. 

The Anfwer, &c. paiTed as reported. 

[The Articles of Impeachment againft Mr Seymour were read, 
and fent up to the Lords.] 

. T^uefdayy 'December 21. 

[A Bill for uniting his Majeft/s Proteftant Subjefl:s to the 
Church oi England^ was read a fecond time *.] 

\ [Debate.] 

Serjeant Maynard.'] I would not let a man come in 
what Habit' he will to the Church, that is in Orders, 
nor ufe what Prayer he lifts, no Liturgy, and every man 
to do what he lifts. I would not lay all things down, 
when you are about to reform fome. 

Mr Finch,'] In matter of fad, I fliall acquaint you 
how this Bill ftands. I would not fuppofe things in it, 
that are not. The Liturgy is not taken away, but only 
the " Aflent and Confent, &c." which ceafes two years 
hence •, and the Liturgy remains in the fame condition 
as it is now, or will be in 1682: That of Ordination 
remains as it did before. The Oath of Church- wardens, 
&c. is underftood '*/» licitis &? honeftisy^ and if you take 
that Oath away, which there is no Law for, it is no 

• This Bill was not introduced concluded that it was one of thofc 

till towards the latter end of De- Parliamentary Fireworks that are 

cember^ when the clofe of the Seffion occafionallv let off, only to make 

vas ia view. And hence it may be a noife and expire. Kalpb. 
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hurt to the Church. Every man takes the Oaths of 
Allegiance and Supremacy, which is much better than 
the Subfcription only to the Liturgy. The A£k of U- 
nifomiity is eftabliflied by Law, and what neceffity is 
there of fubfcribing to it, when it is a Law ? The thirty- 
five Articles are to be fubfcribed to -, Orders and Homi- 
lies are not taken away ; only there is not an obiigation 
to fubfcribe to the whole thirty-nine Articles, As fe 
Habits, there is no danger that there fhould be none!; cr 
indecent, for ftill Ordination is from the JBifhop ; how- 
ever, you may refer that to the confideration of the 
Committee. 

Mr Powle.'] I have been always of opinion, that 
Unity is better than Uniformity ; and to have Proteft- 
ants under one Bond, is worth more than any Cere- 
mony ; and therefore I am for it. This Bill or Com- 
prehenfion fupporcs the Church •, for confider the num« 
ber of Papitts and Separattfts ; the Church is reduced 
to fo narrow a bottom that it cannot ftand long \ and 
thofe befriend the Church that would fupport it as well 
as they can, and would fail as well as they can betwixt 
two Rocks. Ever fince Queen Elizabetb*s biiilding 
up the Church, reftraints have been put upon it ; and 
now we are going to take them off. I will give you an 
account of fome things, how they came upon the 
Church. In Qiieen Elizabeth^ time there was nothing 
fubfcribed to but the Doftrines. Archbifhop VtHntgift 
brought in three Articles to be fubfcribed,. one, theKin^s 
Supremacy, and the other two about Ceremonies \ and 
for this there was no authority, but the Archbifhop did 
it of himfelf. Then King James proceeded by Canons, 
in 161 9, but I know no Authority in Law for them. 
The King's Ecclefiaftical Authority changed as his 
Temporal, but that unfortunately changed, and the 
King came in, and then the temper ran another way, and 
there were Afts of Uniformity raifed to an higher pitch 
than before, and " Aflent and Confent" were enjoined^ 
I may obey what I think in fome points may be mended, • 
and therefore cannot give my Aifent and Confent ; and 
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though I am a friend to our Liturgy, yet, I think, fomc 
cj^preflions in it may be mended •, and though I join in ir, 
yet I wifh it were put under a better explanation. For 
that of Ceremonies, I am indifferent to give confent ; 
but I fear, if fome things eftabhftied be taken away, that 
nothing will be put in the room of them. I am for 
cftabliming Epifcopal Authority, fo far as it is confident 
with the Government of the State. As for the Oath of 
Canonical Obedience, I do not know whether takitig 
that Oath away does not take away Canonical Sub- 
jedlibn, as far as the Ecclefiaftical Laws do make good 
that Authority. I am afraid we fhould leave the Go- 
vernment of the Church loolc. " The Aflent and Con- 
fent, &c. ends in two years," it is faid ; but I take that 
to be perpetual, though the Renunciation of the Cove- 
nants ends in that time. Perfons admitted to Dignities 
and Benefices, I would not have them left at liberty 
to ufe, &c. I hope all thefe things will be provided 
for in the Bill. 

Mr Finch.'] I fhould be loth to fay any thing here like 
artifice. I confefs I was in an error as to " Aflent and 
Confent," yet the ufe of the Liturgy remains in the 
Church, if this A6t does not pafs. 

Sir Francis IVinmngton.'] Thofe who have written the 
Iharpeft againft Diflenters agree, that they are the fame 
in Do6trine with the Church: Now the Queftion isj 
Whether we Ihall unite them to us, who differ not 
from us in Dodrine ? It 'will be for the benefit of the 
Papifls to deflroy us all. I never met with a Parfon, 
whofe Living was under a hundred pounds a year, but 
would let them in ; but thofe of a thoufand pounds a 
year, dignified men, are againfl it: They think the 
alms are better diflributed. I obferve, there are not 
above two in the Houfe againfl this Bill. If you take 
away the Oath of Canonical Obedience, you take not 
away the Jurifdiftion of the Bifhop ; he may be pu- 
nifhed if he obey not in omnibus. But I hope that no man 
means Archbifhop Laud^s Canons, which were not efta- 
blifhed by Law. But as to the point of Pluralities, it is 
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neceffary to be thought of ; but I fear it will ftick fi> 
hard with the Lords, that it will clog this Bill. Let 
the Bill ftand upon its own bottom for uniting Pro- 
teftants. I could make it appear, that, for ten or twelve 
years laft, all has been the produ6t of Popifli Councils : 
Therefore, without particular inftrudtions to the Cond- 
mittee, you fee how the thing may be eafy. I will tell a 
(lory, which was in a Court at U^eJlmimJier-HalL There 
was a poor man excommunicated for not coming to 
Church for fome time ; he was advifed to reconcile him- * 
felf to his Minifter, who, the Judge faid, was a mode-' 
rate man. The Counfel challenged the Officer of the 
Regifter, how many Papifts he had excommunicated ? 
But it feemed, not one. 
The Bill was committed *. 

Sir George Trely."] You have obtained Judgment agwift 
Lord Stafford from the Lords ; there remains Juftice to 
be done upon him by Execution. There is a Writ come 
to the hands of the Sheriffs of London^ in the nature of an . 
original Writ out of Chancery, figned " Ffncb^ Chan- 
cellor," for Execution. (And redds the Writ^ which fee ii§ 
Lord Stafford^ TryaL) This Writ does fomething ihock 
the Sheriffs, and for your fakes as much as the Sheriffi, I 
move it. There is fome Queftion whether the ifluing 
this Writ out of Chancery can be done in this courie S. 
Proceedings. This Writ is, as if it were a common 
Try al of the Lords out of Parliament. Part of the Exe- 
cution of the fentence is " Cutting ofFhis head." Though 
the Judicature of this be not in this Houfe, yet you are 
tender, whether, if the King and the Lords fhould dif- 
penfe with part of the Execution, it will not be Error, 
and you as Appellants may claim your Right of the Exe- 
cution. The Sheriffs leave it to you. 

• The Bin was committed on its admiilion ; for though it was ex- 

the Queltion, but afterwards drop- pedient to favour theNon-confomi* 

ped, no doubt on the fame political ifts, it was not fafe towage war with 

Principle which lirft made way for the Church. Ralfh^ 
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Sir Wtlliam Jones. ^ The matter moved is of mo- 
ment, and your time drawing near, of waiting upon the 
King, I would not huddle it up, but adjourn it to to- 
morrow. 

"It was adjourned to Thurfday,'} 

'December 22t, Faft-day, Dr Burnet preached.] 

T^hurfday^ December 23. 

[Sir Richard Corbet * reports the Refolves of the Commictee 
appointed to examine the Proceedings of the Judges in fFe/i^ 
nun/ier^Hallj] touching the Difcharge of the Grandjury in the 
King's^Benchy (which Jee in the yournaL) 

Sir Francis fVinnington:'] We demand Juftice of the 
Judges •, we are not precarious. It is a (landing Rule of 
the King^S'Bench^ " That the Grand Jury of Middle/ex 
is not difcharged till the laft day of the Term." One 
of the Articles agaihft Archbifliop Laud^ was for dif- . 
folving the Parliament of 1640, and therein is the 
word *' traiterous." I know not what you will call this 
Crime in the Judges; I leave it to you. And whether 
you will apply your Vote to this particular. See the 
Vote. 

It was moved to be added, *' That this being done by the 
Judges without Precedent, &c.'* To which faid 

Mr Hampden.'] That will be a leflening of their 
Crimes. There are Precedents enough that the Judges 
have fubvcrted the Laws of England. 

Mr Vaughan.] I move that thefe words may be added 
tQ the Qiieftion, *' Thereby to introduce Popery/* It 
has been long contended, whether Popery comes before 
Arbitrary Government, or Arbitrary Government before 
Popery ; but now they nrepari gradu — This has crept into 
the bowels of the Judges. To fay we fhall have no In- 
diflrments, is the fame thing as to fay, we (hall have no 
Law at all ; a kind of a Legiflative Authority in the 
Judges. Pray ftick to thofe words in the Queftion>. 
** That this tends to the fubverfion of the Proteftant Re- 
ligion, and to introduce Popery." 

Sir 
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Sir Francis IVinnington.'] The Judges oixhtKing^s 
Bench have made this Rule of Court,' viz. *' Ordinatumefii 
quodUieTj intitulat^ " The Weekly Packet of Advice 
t'romRome, or the Hiftory of Popery," non ulterius im- 
primatur vel pubUcetur per aliquam perfonam quamcumqut 
Per Cur.*^ By this Rule, provifionally, the Juc^ges 
make a Law for the whole Kingdom. Therefore I would 
have the Words added to the Queftion, " Aflumingto 
themfelves a Legiflative Power, &c.*' 

Mr Powle.'] If you will put that into the QuefiipD) 
pray put in more. When no Information, ItunEbgoeot, 
or other Procefs was before them, to make fuch a RiJe, 
i$ what never was done before. 

Sir Francis Winningtoni.'] At the time of making this 
Rule, there was an Indidlment againfl: Benjamin flarri^ 
depending in Court *. I would not give tnem that ad- 
vantage. 

Mr Faughan,] Whether there was an Information de- 
pending at that time, or not, it is all one. . Shall the 
Judges make a general Rule ? It is an ailumptioaof a 
Power that they ought not to exercife. 

Serjeant Maynard.] The Judges may make fuch aRule, 
whether there be an Information depending, or not. 

Mr Hanrpden,'] Sure Gentlemen do hot confider what 
it is for a Judge to affume Arbitrary Power. By that he 
makes his Will a Law. The Words " illegal and arbi^ 
trary" comprehend all the reft you would have. 

Sjr Thomas Lee.'] Subjefts have, by Law, liberty to 
write, fpeak, or print ; he may be indidled if .he tn^- 
grefs, and it is at his peril, if he offend. But fliall not a 
man fpeak unlefs he be licenfed .? So fomebody niight 
do it, it feems, though unlawful. 

Mr Bofcawen.] I defire that you will confider .whether 
you will proceed againft all the Judges at a time, to make 
fo great a noife -, or whether you will bcgia with the.moft 
notorious. 

• For printing a Book^ called " An Appeal from the Country to tb€ 

City/* 

Sir 
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Sit Thomas Les.] If I were aflured you would have 
time, then you may proceed upon them, one by one ; 
but the fame Committee may draw up the Charge againft 
them all, and it may be managed with the fame Wit- 
ndJe3, and you may proceed with them as you have done 
with the Lords, 

Sir Thomas Meres.} The beginning ofthisafiuir did arife 
from difcharging of the Grand Jury. Sir Thomas Jones 
did it; it is his care, and his. province. As to Judge 
Dclien^ his name was never ufed by any of the Wit- 
nefles. If he fufFer, it is for his filence. I know not 
how you can avoid putting the Queftion, but pray let 
4t not be upon him; but hear a Report that is feady for 
you. 

The Speaker.] It is. a vain thing for one Judge to 
fpeak in the King^s-Benehy when two are againft a thing. 
In the Ship- Money cafe, Hutton and Grcoke^ though it 
was againft their opinipn, yet for conformity they fub- 
fcribed it, and were not impeached. 

Mr G?//.] He gave his confent, in every degree, to 
difcharge the Grand Jury. He might have argued it, if 
he would. 

-Sir Robert Clayton.'] Wlulft Judge Dolben was Recorder 
of .London^ in the Common-Council, when the Plot 
broke firftout, he carried himfelf very well ; and I have 
loved him ever fince for it. The worft thing I hear of 
him, is, that he had a hand in the whole matter. The 
Court of King's-Bench was at Scroggs'& direftion, and I 
think Scroggs had his Preferment, to be ufeful on fuch 
occafions. 

Sir John Hot ham."] If the feme things be againft this 
Judge as againft the others, I will not fay any thing 
for him ; but at Tork, upon the Tryal of a Prieft, he did 
behave himfdf very well. 

Sir Chrijtopher Mufgrave.'] In the Northern Qrcuit, 
though I was not at Torky I heard that his carriage 
was fo good at the Tryal of thofe who were guilty of 
the Plot, that I hope he deferves your encouragement. 

Sir 
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Sir Patience JVard^ Lord Mayor.] At our Seflions at 
the Old Bailey J another Judge did fcrew himfelf into the 
Commiffion officioufly, and came into the Court ; where 
Judge Dolben was againft bailing Mr Chriftian. And 
truly he has deported himfelf fo well, that he defervcs 
your favour. 

Sir William Pulteney.'] The Jufticesof the Kin^s-Bench 
gave the Diredtions, and it belonged to Jones to dif- 
charge the Grand Jury. I have heard Juftice Dolben 
fay, that this was the only thing that troubled him in his 
Life. 

Sir Gilbert Gerrard.] Greater Zeal and Honour I never 
faw than from this Judge at Tork ; and he gave diicoun- 
tcnance to the Jury that behaved itfelf ill there. 

No Queftion pailed upon Mr Juftice Dolben. 

[Refolved^ Nemine contradiantej That this Houfe doth agree 
with the Committee, 

1. That the Difcharging of the Grand Jury of the Hundred of 
Ofwaldfton^ in the County oiMiddleJex^ by the Court oiKin^i' 
Benchy in Trinity Term laft, before tne laft day of the Term, and 
before they had finifhed their Prefentments, was arbitrary and 
illegal, deftruftive to public Juftice, a manifeft violation of 
the Oaths of the Judges of that Courts and a means to fubvert 
the fundamental Laws of this Kingdom, and to intfroduce Po- 
pery. 

2. That the Rule made by the Court of King* s-Bench in 
Trinity Term laft, againft the printing of a Book, called, 
*' The Weekly Packet of Advice from Romey* is illegal and 
arbitrary ; thereby ufurping to themfelves Legiflative Powery to 
the great difcouragement of the Proteftants, and for the coun- 
tenancing of Popery. 

3. That the Court of King's^Bench, in the Impofition of 
Fines on Oftenders, of late years, hath a£ted arbitrarily, illegally, 
and partially ; favouring Papifts, and perfons Popifhly affe£)«d, 
and exceffively opprefling his Majefty's Proteftant Subjefb. 

4. That the refuftn^ fufiicient Bail, in thofe cales where- 
in the Perfons committed were bailable by Law, was illegal, and 
a high Breach of the Liberties. of the Subjedl. 

5. That the expreiEons in the Charge given by Baron Weftmy 
(Seep.^g,) were a fcandal to the Reformation*, and tending to 
raife Difcord between his Majefty and his Subjects, and to tile lub- 

* He inveighe4 againft Farrelh Luther^ Calwn, tec. 

verfion 
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veriion of the ancient Conftitutibn of Parliaments, and of the 
Government of this Kingdom, ^ 

6. That feveral Warrants iffued by the King^s Bench are arbi- 
trary and illegal. 

Refolved^ Nemine contradlcenU^ That Lord Chief JuftiCe 
ScroggSy Mr Juftice Jones^ and Mr Baron Wefion^ be impeached 
upon the faid Report, and the Refolutions of the Houfe thereupon. 

Ordered^ That the Committee appointed to prepare an Im- 
peachment againft Lord Chief Juftice N^rth^ 60 prepare Im- 
peachments againft the faid Lord Chief Juftice Scroggs^ Mx 
Juftice Jones, and Mr Baron fFe/lon,] 

Debate on the Warrant of Execution of Lord Stafford*. 

Serjeant MaynardJ] I cannot find fault with the King's 
Mercy in remitting part of the fentence againft this Lord; 
but this Queftion has arifen, I believe, that the Lords 
and we may be at difference upon it. Either the Papifts 
hope that, by it, this Lord may be acquitted, or that we 
may fo differ, that all bufinefs may be at a ftand. 

Sir IViUiam Jones.'] I differ from what has been faid. 
I think that the propofal of this matter from the Sheriffs 
does not deferve blame, but thanks, and that they did 
well to apply themfelves to this Houfe. I have CQnfi,- 
dered of it, and I think there is no reafon to go to 
the Lords about it ; it will not prejudice us fo much 
as fome apprehend. The Impeachment is at our profe- 
cution, and the Judgment at our fuit. Death is the fub- 
ftance of the Judgment; the manner of it is but a circum- 
flance. If a Nobleman be judged to be hanged for Fe- 
lony, that he may be beheaded by the King's Warrant 
Lord Coke doubts ; though the Judges argued that, in 
the cafe of Lord Caftlehaven^ who was condemned to be 
hanged for Buggery, and his Judgment was changed jn- 
to beheading. Thejudgment againft a Woman, for High- 
Treafon, is to be burnt, but we knowfrequently that they 
have been beheaded, as was Anne Bullen. I take it eafy 
to fhow, that, if the fubftance be preferved, which is 
Death, the circumftances may be varied. No rrian can 
IhoW me an example of a Nobleman that has been 
quartered for High-Treafoo : They have been oiriy be- 

VoL. Vni. . P ^ headed. 
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headed. But now, what (hall we do in this cafe P Shall 
we defire the Lords to do what was never done before? 
By nature, Engli^men 3,Tt not fo fevere; asifthefub- 
ftance could not be performed without the circumftait- 
ces. What is then to be done ? Either Execution will be 
done by this Writ, or by Conference you will complain 
to the Lords, that Execution is not ordered accor4ii^ to 
Judgment, or that thiey have not done, in the Upper 
Houfe, what was never done before. To fatisfy the Snc* 
riffs, I would pafs a Vote, " That this Houfe is content 
that Execution be done upon Lord Stafford'^ by levering 
his Head from his Body." 

Sir Thomas Player.'] I defire that the Sherifis, for ref- 
pe6t to them, may be called in. 

Refohed^ That this Houfe is content that the Sheriffs . of Xm* 
don and Middlefex do execute William late Vifcount Staffordy iy 
fevering his Head from his Body only. 

The Lords fent down Mr Seymour*s Anfwer to his Impeach'* 
inent. 

The Speaker.] I think this ought to have been deli- 
vered at a Conference ; as the Amendments to the Bill of 
trying the Peerage ought to have been. I hope you wilj 
confider of it. 

Sir Francis JVinnington.'] I do not know how long we 
are to fie, for no fteps are made towards fetting us right. 
I believe we are not to fit long. In the condition we 9it 
in, I would have the Committee public, that draws dve 
Impeachment againft the Judges \ that the World may 
fee our Reafons for what we do, as well as our Votes, and 
that we have Reafon for what we do. . 

Colonel Titus.'] There can be nothing fecret at a Coni-* 
mittee. The Room is generally full of Strangers, And 
are we afraid it fhould be imparted to the People? 1 
would have the World fee what excellent Judges we 
have, and what fort of hands the People are in. Thcjr 
talk of our flying at all Great Men^ as common tra^ 
ducers of the whole Government. Some may think that 
this is not to punifl[i Malefa<S!tors, but to put ourlelves in 
their Places -, therefore, to prevent fuch refledtions, pray 
juftify your Votes. 

Mr 
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Mr Colt.^ I am againft printing. I would not prints 
till you impeach the Judges ; they will, >elfe, turn th^ 
Evidence againft them that have informed you. 

Mr Love.] I defire that the Names of the Witnefles 
may be printed, for their Honour, that thofe poor men 
may be known to affert the Right of the Commons of 
England. Judge Pemberton held up his hands with ad- 
miration at the Proceedings at th,t King* s- Bench * \ and 
what became of him afterwards, you all know* 

Mr Palmes.'] I am afir^id rf the Precedent^ if yoU 
publifh your Evidence before you have drawn the Im^ 
peachment. 

Sir J4fbn Hotham.] By printing it, you intend to dif- 
perfe it through the Nation. It muft be paid for by thd 
Poft, and will be chargeable, therefore I hope you will 
take care it be printed in as little paper as may be. 

Colonel Birch reports the ETtatnination of the Complaint 
npinA Richard Thompfon^ Clerk, Minifter m BriJioL 
[Orderedy That the Report be read to-morrow morning.] 

Friday 9 December 24* 

Sir Richard Corbet reports the merits of the ElcfUori for tht 
Borough of Bury St. Edmunds., 

[Debate*] 

Serjeant Maynard.] If this was an ancient Borough^ 
and hid power to fend Burgefles to Parliament, it can-^ 
not ' be reftrained in it*s Privileges by a fubfequent 
Charter. Then the Queftion is this t Suppofe they have 
iiot fent Burgefles for a hundred or two hundred years-r 
There is mention of four Precepts in Edw. IIPs time, &c* 
Melcond?e Regis, Vorchejier, Amerfham in Bnckingbamfhirej^ 
and other.Places, fent no Burgefles to Parliameftt for fomc 
time. The intermifllon of fending was above fifty years. 
If you deny this, you will unburgefs many Tawns that 
^low fend, though formerly difufol. 

Mr Harhpr4.] I have fearchcd Records how thiS' Bo- 
rough came to be difcontinued. the Kii3[g ^mf\f 

^InthcCafeofttm/. 

P a tfioughc 
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thought himfelf too weak for the Barons and Church- 
men^ and tljat occafioned the increafc of the numba; 
Waltham and Glaftonbury Abbeys had none, becaufe fbriic- 
times they could not govern them. Several Abbeys 
have had Executio Brevium^ but did not return Parlia- 
ment-men. This Borough is of fixty years polleffion) 
and if you deftroy this, you deftroy your own Rights. 

\^Refclved^ That Sir Thamas Hervey^ Knight, TluA Thomas JiT^ 
myn^ Efquire, are duly elecSled for the faid Borough.] 

[The Report from the Committee, appointed to examine the 
Complaint againft Mr Thompfon^ was read f.J 

[Debate.] 

Sir Robert Markham,'] I would not fend him to Rme^ 
for fear that he is their Chaplain already, but I would 
banifli him to Geneva ; for he fays, '^ They arc worfe 
than the Devil that are Prefbyterians.** Put him into 
the Bill of Banifhment of the Papifts. 

Sir T-j-ancis l^Vinningtcn,^ I take this bufinefe to be of 
great concernment. When I fpeak againft fuch men as 
tliefe, I fpeak for the Church. Three things this Report 
runs upon. Firft, bold and impudent Refledlions on the 
King-, and it is our Duty to take notice of fuch men. 
Next, . I never heard any man fo confidently and ranting- 
1; afltrt Popery ; and next, aflerting of Arbitrary Power. 
He is a moft admirable Preacher, and takes upon him 
to affert thofe things! Ihere were many Witneflcs 
heard — He is rellfefs in and out of the Pulpit in impo* 
fing thefe Doftrines, and this magnifies his ofieiKX» 
that it V7as done in interval of Parliament^ in the boldneft 

r 

f The principal Heads of the raife Rebellion^ againft him ; and 

Charge againft him were, " That in that the Prefbyterians arc wpife, 

9.SermonpreRchedatBriflf)/,oiiJan. and far more intolerable, than d- 

^o, 1679, he declared that the Pref- ther Priefts or Jefuits x That be 

byterians were fuch perfons that the traduced King Henry VIII, Queea 

very Devil bluflied at them ; and Elizabeth^ the Reformation, the 

that the Villain Hampden grudged Parliament, &c. and approved of 

and made it more fcruple ofConfci- many of the Doctrines of the 

tnce to give twenty {hillings to the Church of Rome^ which he affirmed 

King, for fupplying his neceffities, to be the tru6 Catholic Churcb^** 

by ^ hip-money and Loan, which &c, 

was liis Right by Law, thai^ to • 

of 
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of the Papifts, It is worthy your confideration what to 
do with this man. I have heard of a Precedent of fen- 
tencing fuch a Perfon to ride through the City with his 
face to the horfe's tail. If you banifh him, it is the way 
to make him a Cardinal; fuch Company as you intend in 
your Bill is a Preferment to him — Some men, we fee, will 
ftruggle hard to keep the Proteftants from being united, 
^d I muft beUeve that, at the bottom, they love Popery 
better than the Proteftant Religion. We may raife a 
difpute amongft the Lords — Though the man feem too 
little to impeach, yet. his Crimes are great enough for 
the Commons of England to charge him upon 5 and let 
the Bilhops fee what kind of Cattle thefe are, that fcan- 
dalize the Church. Therefore I would refolve upon 
fome Queftiohs, viz. " That he has impudently fcan- 
dalized his Majefty and the Proteftant Religion -," and 
when you have put thefe to the Vote upon him, the 
beft way is to make him exeroplary. I was thinking 
of a (hort Bill, to put a Character of Difability upon him^ 
for really there are fuch a multitude of people in the Plot 
(and that borders upon it) that you cannot well impeach 
him. Such fort of People as thefe abfolutely endea- 
vour to deftroy the Doctrine of the Church, and to bring 
in Popery, and fuch as thofe that foment Diflentioixs 
amongft Proteftants. 

Serjeant MaynardJ] This T^hompfon is as naughty a man 
as can be ; he has fcandalized Religion, fallen upon the 
dead, that mott excellent Princefs Queen Elizabeth *, and 
fcandalized the Proteftants in the Pulpit, befides profe- 
curing men for not coming to Church when the Church- 
doors were fhut. I wifh you could punifti him as he de- 
ferves. I think he that fcandalized the Qne'en of Bohe- 
mia had Sentence, by Impeachment, to ride with his, 
face to the horfe's taihf • ^ut I would not fend him be- 
yond fea, for there he will be favoured. I would fain fee 
how the Fathers of our Church will look upon this man. 

* Pointing to her Effigy, in St men, the raoft lewd and infamoui 
Thomas^ Church, Briftol, he fliid, of Women, &c/' 
" Thit (he was the worft of Wo- f See Vol. I. p. 15-5. Note. 

P 3 I w jnder 
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J wonder that he has been fufiered in the Church JS) Ibng'i 
I would impeach him to the Lord^^ and then lee whether 
you may mend their Judgment agarnil him, in a Bill, 
which will be much more terrible. 

Sir Thomas Lee.] It is neceflary that you takeMiotic^of 
this matter. This fpiritual Sword, which they all eom^uA 
of, does the mifchief. If the Bifliop of the proper Dio- 
cefe had done his Duty, he had faved you this LahQaseti 
Therefore I would pafs a Vote, *' That he is a-fbandal 
to his own Fundidn, and that he has difhonoui^ tbe 
King ;*' and add what you will elfe to it. 

Colonel Birch.] The great tendency of the EviieB€* 
was, " That he defamed and cried down the Refbrma- 
tion." Pray put that in its proper place. 

Colonel Titus.] When one confiders what tn^ftflsotil 
Confpiracjes are againft our Liberties, and to change die 
Government both of Church and State ! There nft a feft 
of Proteftants, who make ufe of the ProfeflTion of the Pto^ 
teftant Religion, to injure the Proteftant Religion. And 
t^^here did this Mr Thompfon do this, but in oW'^the 
moil Capital Cities of the Kingdom ? His punifliflfiaiit 
cannot be too great. He has not only defaitied the Kitig) 
but fpoken reproachfully of the Proteftant Reli^dn, 
and of Queen Elizaheth. No one Proteftant wocua do 
it, and he has caft the Plot upon the Proteftants. Should 
you pafs but a light Cenfure upon this man, he wpuld 
laugh at you. Therefore be fure that in your Voce yoq 
hit upon every thing he is guilty of. Two or thrfecGen- 
tlemen may withdra-w, and word the Queftion, 

I^A Bill for exempting his Majefty's Proteftant Subje^, 4Hlrnt — 
ing from the Church of Englan(iy from the Penalties of 
Laws, w^s read a fecond time, j 

[Debate.] 

SiX Thomas Meres .] This Bill repeals, or alters, a^ 
jnany Laws j but as to the effeft of the Bill, rtxy ixKiisa^^- 
tion has gone along with the Bill many years, Thep^ 
was a Bill brought in formerly to this purpbfe, but 
fo f vill ^ this 5 but for that fime it gavp a^giieat deal 
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Fafition. Some of this Bill is good and beneficial to 
e done. I defire to go on in the worfhip of God as I 
[Ike. If you change Cerenionies as to Habit and Gefture^ 
they are things indiflferentj but if a Perfon be of invinci- 
ble ignorance, though of ConfcienCe^ I would not hurt 
fhat man. The Oath of Allegiance and Supremacy I 
would l\ivc taken by fuch as come in to the Churchy aa4 
the left lagainft Popery— ^ offence 

Jn the way-, >ynen the end is good. There are a moderate^ 
)?arty of the Church of England^ and not a lordly. They 
that d9 exceed the Liturgy are Non-conformifts, as well 
as they tfiat come ftiort. I do not doubt but, wheh this 
Bill is paffed, mpft of the Diflenters will come in to the 
•Churqh with, that moderate ?arty, efpecially feeing thit 
it is theirintereft : They will' gain them by preachbg arii 
ipiodpratioh. 

Colonel ^ircb.] I would have fomething amended 10 
this Bill. As this Bill is penned, the Quakers muft 
jbnng. two perfons to fwear that they are not Papifts (when 
they refuie the Oaths) but Diflenting Proteftants. I can- 
not, for my part, believe they are fb, and they can- 
hot bring people to fwear it; therefore T would have 
them named '' Quakers" in the Bill, ^n^ not "Diflenting 
.j^roteftants.'* 

Sir Chrifiopher Mujgrave.] This Bill interfereSv with 
your Bill " for uniting Proteflant Diflfenters.'* This 
rBill feems as if every one might do what feems good in 
liis own cy^9 and does not agree with the Title nor De* 
'iign of it. ^ The words " Diflenting from the Proteftant 
Helicon" Jeem to licenfe Quakers, who are no pro- 
^ teftants, and give Toleration of a Religion that we do 
not know. Will you aflbciate thefe men that are not 
>- Proteflants ? Will they affift you againfl: the Papifls? 
They will not fight, nor fwear as Evidence, nor be of 
Juries. They will be of no advantage to the public De- 
fence, and arc a fort of People that will fubvert the very 
,i foundation of Government. You have great fecurity in 
Juries, and thefe are a fort of men that will not be of 
.them. Tl>ere QUght to be three WitneiTes to a Will, and 
• ' ' P 4 ' ihould 
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fhould one of them happen, to be a Quaker, good-bye to 
your Will ! I would have no Inftrudtion to the Committee 
about Quakers. 

Sir JVilliamJones.'] I defire to anfwer fome things that 
fell from Mufgrave. I take it, this Bill does not inter- 
fere with the former. That opens the door to fpiritual 
iPromotions to Diflentcrs, as well as others^ under fuch 
and fuch qualifications. This goes not fo high. Such 
as arc moderate in their defires, only, to be quiet. When- 
we confider that it is impoflible to deal with them by 
force, but by civil treatment they may be wrought upon ; 
and no doubt but the Papifts have offered them lai^ 
Terms than this ; and if they are refufed fome liberty 
now, the Papifts hopes will be more upon this. Ibrt rf 
people, though I believe always they were groundlefs. 
But do they defire to be admitted to be .qualified, dther 
for the Church or Cathedral ? — They are to pay Tythcs^ 
and, during their meetings, the doors are not to be fliut. 
If they fay any thing againft the Government, they for- 
feit the favour of this Aft. But it is faid, " That theQua- 
kers are not Chriftians, they will not take Oaths'*-r-I will 
not fpeak in their juftification, but I hope, in tihie, they 
will fee their error. But do you put them at e^fe fully. 
If they will not ferveon Juries, th^y will be amerced, and 
if they will not fwear, they will be fined by the Court. I 
think there have been fonie Votes already, " That the 
Laws againft the Popifh Recufants ought not to touchy 
them." If you have fecuricy, their doors being opcn,^ 
and thcfe men think themfelves better ufed, . than if thcy^ 
were under the Papifts, it cannot hurt the ProteftanW' 
Religion. But it is faid, " They will not fight!'* BuF^ 
they may fight with their purfes, and they believe thej^ 
may fight agaipft the Papifts. In Jofephush Hiftory, th^^ 
Jews would not fight againft the Romans on the Sab- 
bath-day, but they foon found their fault, and di'^ 
Other things the Committee may take care of.'' '} -'• 

Mr Love.} I did fpeak with fome of the Quakers 
the Doon I faid to them, "How can you 
when you will not engage to aflift the King in your Pe: 

ion 
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fons, to have Benefits from the King ?" Says one, 
*' We had like not long fince to be robbed, and we 
fought ftoutly, and fo we v/ill do againft the Papifts." A 
Friend of mine abroad had the curiofity to fee the Con- 
vents beyond fea of the Englijh^ Jefuits \ where they fell 
into difcourfe, and the Fathers fell foul upon Archbifhop 
Laud^, *' That he was the greateft Enemy they -had in 
the World, for he had done more in a few years to bring 
in Popery than they could do in an age. Our Princi- 
ple (faid they) is to divide you^ aind to make Proteilancs 
fall Upon one another/' I had the Honour to fit here in 
the Long Parliament, and it 'was then the Wifdom of 
the Houfe to fee whether we were all^ Pf oteft^ts, . by or- , 
define all to receive the Sacr^lnieht, '. I could not*, and 
difobeyed the Order, and they named me for one that did 
not; but there, were many pieces of .bread thrown under 
the Table not received. Said a Gentleman, " I am 
afraid he has fome Popifh Principles' ; he has been long 
beyond fea." Sir Thomas Clifford f^W upon me then. Who 
made the long Declaration againft the Bill of Conventi- 
cjes, but Clifford^ Strickland^ apd Swale -f? (I fpeak this 
knowingly.) Said they, " Do you hot fee yourfelves un- 
done? You are torn in pieces by the Church of England% 
you can be no worfe amongft the Papifts." In Coleman's 
Letters, you rnay remember* the Projedt, when the Pa- 
pifts got the upper hand, of letting loofe all the Laws 
againft the Proteftant Diflehters, and repealing thofe 
againft the Papifts, &c. and you know, it was brought 
into the Long Parliament, '' That all the Eftraits againft 
the' Papifts were not above three pounds, and thofc 
againft Proteftant Dillenter$ ten 'thoufand pounds/* I 
had then fuch an apprehenfion, that, if the Houfe gave 
iip thofe Law5 againft the Papifts, and if we fhould hqive a 
Popifh King, the Plague of Plagues would be upon this 
Nation. I hope, we ftiall now take all Diflenters in, to 
fave the Nation, with heart, hand, and fhoulder, to unite 
againft Popery. Let the Hoiife make it their Intereft to 

♦ Being a DifleDter. f All thrte Papifts. 

bring 
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bring all men in. If the Ship links, who will take care of 
his Cabbin ? I defire you will inllrud: your Comniit|:eei( 
that, if/ the Law pafles at all, it may anfwcr your epd, 
and that no man, under pri^tence of Religion, inay b^ 
exempted from chargeable Offices, &c. 
[The Bill was ordered to be committed.] 

The Vote againft Mr Thompfon was then brougjit in, JaD^ 
agreed to, ais follows: ^ - 

Refolved^ Nemine contradieente^ That Richard ThomffoHf 
Clerk, hath publickly defamed his (acred Maje%;, preadbied S^f 
^ition, vilified the Reforms^tion, prompted Poppiy, by afl^|lj^ 
Popifli Principles, decrying the Pogifh Plot, and tyriur^ A5 
fame upon. the Protefia^ts, and endeavoured tofubv^ the ^jjlr 
J)erty and Property of the Subje6l, and the Ri^nts and Privi- 
leges of Parliament, ancf that he is a fcandafand reproach tp Jiis 
Funaion.] . ^ . - ■' --^ ■ ,. .^:k 

Six William J ones. 1 You have made a juft Vot^ but 
if you do no more, he will come off too %lTidy. ISfpa 
may truft him now with ,tjiis Vote in any: Judicatuiti 
but I would ftop the xnouths of his fellows, ./and in'^ 
face of all the World, I would publifli the Evident 
againft him, and let the Church-men fee what lonj^ 
fons they have. They who think him too little for Iflir 
peachment, think him top big.for a Bill ; but, toprepiup 
the Lords and all men for his Sentence, I would imbeacji 
him. 

Colonel 77/^j,] No man .thinks that this T^hompfin dcy 
ferves punifhment, and a fevere one, mpre thaft I do^ 
but 1 am at a ftand what that (hall be; You are movc^ 
for "Banifhment with the mpft cpq|iderable Papifb.*^. 1 
do think him a Papift, and rnuch nipre becaufe he calls 
himfelf a Protcftant. I do remember feveral Perlbns 
you have impeached, an Earl into a Duke *, and an Earl : 
^Imoft into a Marquefs-f ,and fome into t>eiQg pyblic Mi- r 
nifters. The JEfiedts have jbeen like Thunder up^vvi 
Mufhrooms-, it does but make them grow, hot blaltd 
them. Dr Maynwaring w^s impeach^ by the CpmmonSi^ 

f Lauderdafe, .f Halifax, He was foon after fo preat^d. 

an(» 
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and was brought to the Bar on his Knees in the Lords 
Houfe, and he there recanted what he had written and 
preached. He was Dr Maymtwing before you impeach- 
ed him, , and was Lord Bifhop of S/. Davids .^«er. 
Some have movisd, " That this ^howfjon fliould ride with 
his face to the horJc*s tail j" but tha^'wiould be fome- 
thing fevcre to one pf his Co^t ; but feeing he has forgot 
bis Coat all his life, the Commons may forget it for 
one d^y. I would Impeach him, that the Bimops may 
iee what their fons have done : Hm eft doSlrinafiUt veftri. 
Xhey have fo countenanced this DoiStrine, and have -been 
JTo far from punifhing him, that they have preferred him 1 
and therefore they are thought, by ijl People, great fii- 
yourers of this man* Therefore I would irhpeach him 
before the Lords. 

Sir William Janes J\ I cannot tell when his Jjmpeach- 
tpcat will have an end, whether ever, or no ; therefore I 
t?ould publifli what is againft him, ^s.a warning to other 
Church-men, andin Juftificationbf yourfelves. 

Sir Francis JVinningtonJ] 1 laok upon this Charge 
^l^inft Thompfon as a national bufinefs, and to be part of 
the Plot J and fuch things as,thefe ^re fit to be known to 
the World, that they may fee what is libelled upon the 
King. 

Mr Harbord.'] Some of the Clergy are fo afraid that 
we lliould unite, that they are almoft Papifts themfelves 5 
and a& for the Church of England that have endeavoured 
jto afoerfe us, let the World fee what fort of Cattle they 
breed up. 

[Refplved^ That the faid RichardThompJen be impeached, upon 
the faid Report and Refolutions of the HoUfe : And a Committee 
was appointed to prepare the Impeachment *. 

Ordered^ That riie faid Report, and RefiJve of the Hou/e there- 
jMpoo, be forthwith printed. The Hoiife>then adjourned to] 

• It does not appear that this rious at Court ; for, not long ^f^ 

Impeachment «^as ever perfe6ted ; ter, this very Thompfon was re-r 

and what was criminal in the fijght warded with i4^ Deaniy of Brifiol^ 

(>ftheComVoQS> was held xnentp-f fia^k* 
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Hhurfday^ December 30. 

On Mr Sheridan's Habeas Corpus ♦. ' ' 

Mr Bofcawen.'] Mr Sheridan ftands Committed, as a 
Judgment of the Houfe, for Breach of Privilege. It 
leems to me, that his Commitment does run on the 
hinge of an A6t of Court in a Criminal Caufe, which wc 
may fuppofe in Execution, where i Habeas Corpus dots 
not lie, and he is not bailable, and they will ' not dif- 
charge him in a Court of Criminal Caufes. I think his 
' Commitment ftands good, and you are to confidcr the 
S^rivilege of the Houfe of Commons. 

The Speaker.] Give me leave co-fta'te the matter; 
The thing, in faft, ftands thus. • Sheridan and D(^ Wjpit 
committed by your Order the ninth of December ; filiy 
were brought to the Bar the fame' day f, and ordenfid'tq 
continue in Cuftody during the pleafore of the Hduilii 
and noPerfon to be admitted to come to him unlicffi.'it 
were with neceffaries. Then that Order was mitigated; 
and you ordered him to be taken into Cuftody. Tncn 
you ordered a Committee to examine him and Wilfon. 
The A6t direfts, " That the Judges, within luch a timc^ 
grant ^Habeas Corpus^' v/hen defired, and they are reqiii- 
red to bail where the Aft gives that liberty." Now the 
Queftiort is, Whether a Habeas Corpus lies in cafe of any 
of your Commitments, the Parliament fitting ? (yfnd be 
reads the A5i.) In the Aft here is nothing relates to 
Parliament-Commitments. The " Head-Court" is'thfe 
Ki?!^'S'Be7ichj and this feems not tp relate to the PafRa- 
ment. This is a Commitment of Parliarnenr, and if fo^ 
the Judges cannot grant a Habeas Corpus. 

Serjeant M^tynard.] You are going upon a fudden to 
give an Opinion in.a thing not thought of before. As I 
take it, his Habeas Corpus is granted : Now what is to be 




moved for bis Habeas aerials. Some f Sec p. 119, &c. 
of tlie Judges were afraid of the 

don^ 



Debates in Parliament in i68o. 22 1 

done in this cafe? I defire not to be concluded in any 
thing I fhall now fay, but I will tell you my apprehen- 
fion ; Where fhall he go to be bailed, but to this Houfe ?. 
Your remedy for Breach of your Privilege is Commitment, 
and no Adion can be brought againfl: either the Lords or 
Commons. When you commit a, man, you do. not al- 
ways exprefs the Caufe ; if the Judges bail him, he is 
gone, and there; is an end of him* I would have this 
matter let alone till to-morrow. 

Serjeant Stringer.'] This is a matter of great concern. 
I would confider whether a Judge can deny a Habeas 
Corpus. By the Aft, the Jailor is to pay the Penalty Qif 
five hundred pounds upon Affidavit " That he is refufed 
the Copy of his Commitment,** — So far a Judge may 
fafely go. But the great Point is. Whether the Judge can 
difcharge him- If fo, farewell all the Privileges of the 
Commons ! When the matter comes to a Habeas Corpus^ 
the Judges may be informed how he ftands committed. 
It is faid, " That this Sheridan is a itcond Coleman^^^ and, 
if fo, let him be hanged as he was. I would take time 
-to confider this, and I believe the Opinion of this Houfe 
will go a great way with the Judges. 

Sir William Jones.'] This matter is of great concern- 
ment ; it concerns the Privileges of both Houfes, and 
next, the liberty of the Subje6t ; and I would not have 
you do any thing in it haftily -, but to appoint a Com- 
mittee to confider it, will feem to make the thing too dif- 
ficult ; but yet you are not ready to come to a Refolution 
now. I muft deny " that the Judge muft grant a Ha- 
beas Corpus to this man." This is not a cafe at Corri- 
mon-Law, but you fee that fometimes in difcretion for- 
merly they required a Copy of the Commitment. But 
by this Aft, the Judges grant a Habeas Corpus upon a' 
Copy of the Commitment. In this cafe, the Judge is in 
no danger upon refufing the Habeas Corpus. The Ser- 
jeant fays, " Sheridan fent to him for a Copy of his 
Commitment," and the Serjeant has not granted it to 
him j fo the Habeas Corpus is not yet granted. If you 

• pleafcj* 
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pleafe, I would not commit this, but adjourn tbc confix- 
deration of it. • ' 

Sir Francis Winnington.'] All I move for is this; 
*' That no Memorial nor Entry be made upon your Books 
for the prefent ;'* but upon the whole frwne of the Ait, I 
fee no Habeas Corpus lies upon a Commitment of Parlia- 
ment. 

[No Entry was made in the Journal, and] it was adjouoKdM 
to-morrow. 

Sir Francis Winnington^ You have been moved for 
*' a^Bill againft Popifh Penfioners," and I defire yw 
would punifli the old Penfioners, and prevent new ones; 
efpecially fince the Report has been, that men are to 
have Places ; which is ajcandal in time of Parliament. I 
would have no man have a Place, whilft he is a Memjber 
of Parliament, without acquainting the Houfe befim 
of it. 

Mr HarhordJ] So many artifices are ufed to afpcrfe your 
Members, againft the public good, that I move that no 
perfon may have any Place during the Parliament without 
Jeaye of the Houfe, or elfe that he be incapable of bdog 
a Parliament-man if he accept of it. 

Colonel 97/i^j.] As I came to the Houfe this mornings 
I heard myielf to be a great man, and that I had a Place at 
Court, and had fo many Compliments upon being agrcst 
Minifter, that I began to flatter myfelf that I was redly 
fo ; but now I plainly difcover that I have no fuch Place jat 
all. After you have fo proceeded againft Sir Robert PeytM 
for his truckling for a Place, ftiould I accept of a Penfioo^ - 
or a Place, it would be no wonder if I Ihould bebroiigjit - 
upon my knees, as he was. I never heard that man ]^^ 
to have kept a Fort, for it was never aflfaulted. A wo^ 
man with an ill face is feldom tempted. I proteft, I ncvciT' 
heard.of any Place till I came hither this morning. I met 
with another Report, " That I had been with the 
Dutchefs of Porlfmoutb.^* If any man can prove, whiUk 
1 was of the Bed-Chamber to his Majefty, that ever I 
ipoke a word to her, I will lie under all your Accufations. 

I know 
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1 kiiow not a better defign, nor^ more dextrous, to carry 
on Popery, than this of raifing jealoufies. Let me repeat 
that part of the Litany, " From envy^ hatred^ and malite^ 
Good Lordy deliver us.^^ If my own adlions will not juftify 
me^ my words never will, I think you have been regu- 
larly moved, " That the Papers about the Penfioners ift 
Sir Stephen Fox\ hands may be reviewed.'* If any man 
have no impediment for Preferment, let him take it, but 
iiot be a Parliament-man. If a man ihink himfelf quali- 
fied for a Place, let hini leave the Parliament, and ac- 
cept of the Place. Lead us not into temptation^ we pray 
daily. The Houfe will ,always have power over their 
Members, and I move that they may have no employ- 
ment during ParUamcnt. 

/Mr Vaughan.'] There was fomething of this nature 
offered at in the Long Parliament, but it fell. Now I 
think this Parliament confifts of good men, able to main- 
tain themfelves. Prevent fuch Ulcers in your own 
Bowels. That Bill then offered, " That upon accepta- 
tion of any fuch Office, a new Writ fhould iflue out, to 
chufe another Perjfon." I am not for Gentlemen purg- 
ing themfelves. I believe them honeft men. 

Colonel Titus. ] I have been congratulated for a great 
Place, and I humbly dit^wt Vaughan* s leave to clear my- 
iHf. I fay that fome of us were accufed of Places, but 
not that Vaughan did. ^ 

Colonel Birch. 1 I have a Place, and I had it before the 
^x)ng Parliament was called, (I was one of the fecluded 
Members) and fo I am before-hand. Though Vaughan 
Has not gone nluch abroad, yet it is the talk or the 
Town. I have fat in that Comer amongft thofe Gentle- 
men who have been talked of for Places, and had there 
been provender amongft them, I (hould have been crump- 
ing with them. But now there are no fuch Places or bar- 
^n 'made, to the fhaih^ of them that reported it. ., Some 
corrupt Judges formerly had their ikins ftuffed with hay^ 
fbr an example ; I defire thofe Gentlemen-Penfioners, it 
there be any, niay be ftuffed with ftfaw, and I am con-^ 
tent. If they received Penfions in the Long Parli:a:mentt 

I have 
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I have heard that all done in fuch a Parliament is null 
and void ; that it has been fo formerly. 

Mr GarrowdyJ\ I think, a Vote in this cafe Ivill not do 
your bufinefs, nor anfwer your end. Therefore I am for 
a Bill. 

Mr Hampden.'] I am for doing this Bill efFeftuaUy. 
Perhaps I wilhed it fome years ago- I am now for a Bill, 
but I would have a Vote firft, and thus far a Vote ifrill be 
obligatory to men of worth and honour : If any man will 
fay that he is not obliged by that Vote, let him. Pafsfuch 
a Vote firfl, " That during Parliament we may have no 
Places nor Penfions to the fcandal of the Houfe." 

Sir William Jones,] I like both the Queftlons, both 
for a Vote, and a Bill, but I am forry that you have no 
means to bring things to light about the Penfioners, Mr 
Bertie is gone abroad, and I am afraid will not return till 
this Parliament be up. When men do not aft for fuch' 
Places, in time the World will be undeceived, and let 
that pafs. '* Places of Profit" will be a word too general 
in your Queftion > they may have Places in Corporations ; 
b:it I would add to the Vote, " Not to exclude your 
Members from the Magift racy, as Lord Mayor or She- 
riff of L<?»J^«, &c." It may be convenient to have them 
Members of Parliament. I would have them only ex- 
cluded Offices from Court, and Places from his Ma- 
jefty. 



Colonel ^itus.' 
caiion to fend. Am 



Suppofe his Majefty fliould have oc- 
Dafladors, or Admirals, it may be thofe = 
are the ableft men for it. Suppofe we ihould have a - 
War, will you not let your Members fight for you ? The - 
way to hinder a thing, is to clog it. Therefore pray 
pafs the Vote as it is moved. 

Sir Thomas Lee.] I had an Office conferred upon me ia 
Parliament (Commiffioner- Admiral) and got out of ic 
out of Parliament : My Country habitation was of more 
fatisfafticn to me. No man knows what a man will be, 
but himfelf. I think you may leave out the words, 
" Without leave of the Houfe.'* You will have no ad- 
vantage by it. 

Sir 
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Sir Francis IVinnington.'] What I moved this? day, was 
not to vindicate the Reputation of your Mem^rs, but td-" 
prevent Refleftions withbut*' I believe the People will be- 
fatisfied with any of your Menibers having Places whom* 
the Houfe thinks well of. - ' ^' '- ■ 

Sir William Jones.'] I Would not have a Qu^ftiod pafs 
that cannot be well defended without doors-. Shall the! 
World fay, " You will make a Vote (be the occafion e-: 
ver fo great, or the mart ever fo fit) that he niuft hot aci-^ 
cept of an Office ?'* Yoii will hardly find -argu«ientsl 
againft the unreafonablenefs of it. If you leave it in 
the power of your Member to put hinifelf out of Officei 
then it is another thirtg. r' This Parliartient Js- not - likc^ 
ifo' fit fo long as to fend Members Ambafladors out of 
it ; befides, it would fecrn^ a vety ftrangfe thing, th^t 
:he Houfe fhould ever miftruft itfelf fo far, or has 
Miy Gentleman fo much authority as to perfuade the 
Houfe to it? I have put myfelf, and will; out of the* 
Doffibility of it, and I defire the words may ftand in the 
Queftion. . ' • ' 

Refolved^ Nemirie csntradicentiy That no Menlber 6f thii. 
Houfe fhajl accept of any Office, or Place of Profit, from thet 
Crown, without the leave of this Houfe ; or any protni(e of 
any fuch OiHce, or Place of Profit, during fuch itime as he ihafl, 
continue a Member of this Houfe ^ [and that all Offenders herein 
ihall be expelled this Houfe.] 

Friday, December 31-- 

On ihe General Naturalization of all Alien Proteftant^ and 
allowing them liberty to exercife their Trades in all Corpo- 
jfations. '- 

[Detate.j ' .'. 

Mv Pdwle.'] there is Jus Suffragii J AhdJUs'CiViMis^ 
The Bellum fociale came by flich a Naturalization. The 
Crown may fall to the E)iftafF, and England may be filled 
with Foreigners, to oilf-deftrudtion. In ^\t\gjafn€s\% 
time, an union of Scotland of the fame nature was op- 
pofed. * 

Sir George Downing,'] Spain is the richeft Country, 
and the pboreft Country ; they have all the Money, and 

Vol. VIII. Q po 
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no Money ; we and Holland have it all in Maniifa£hu«, 
and they have only the honour of being the Carriers. 
France draws more thither by Linnen-cloth, than we in 
afl: our Trade. It was the care of our Anceftors to en- 
courage Manufadures, for before we had p^njy the ho- 
nogr of (hipping off the Wool ; the Manufacture was 
in Foreigners, and the Manufafture was double the- 
price of the Wool ; and your Drapery was brought in 
by Foreigners, and Silk Manufadture- Invite Foreign- 
ers) in, and do that with them that is fober and qip- 
derate, and you will have e^eft, if you give ^em li- 
berty to work out of Corporations : . But if they IhaU have 
equal liberty with thoie within, (a Gentleman may give 
three or four^ hundred pounds with a Ion,) anci they X^ 
liave the fame liberty with natives, I am agsu^ft ^^t, 
^d that they fhall not be, nor chufe Officers. I 
would only have the Bill enable them to buy land and 
exercife their trades. . . 

Mr Bofcawen.] I think it is not for the advantage of 
London that they Ihould come into Wejlminjlery, $md the 
fame to other Xorporations. But in anfwcr toiW/f, 
the Queftion is. Whether this Bill is good for Ei^kmd? 
Therefore a limitation for France iot bringing in Pro 
teftants, and I fuppole the French live under fdch per- 
fecution, that they will endeavour to keep out that Go 
vernment they have fo fmarted under, (hould the' 
fall to a DiftafF. I would make the Bill temporary, fa 
feven years only. 

Sir John Knight."] There are feveral Laws, that 
Englijhman (hall not trade, unlefs he has ferved 
years. Take care that this Bill of Naturalization 
them not more Privilege than the King's Subje&s. . 

[A Bill was ordered to be brought in.] 

[A Bill for the relief of the Subjeft againft surbitrary jp'ine. 
Was read a fecond time.] 

Seijeant Maynard.] The Fines impoled by MdgHm 
Charta^ and at Common Law, are with a falvo contene 
merilo, Ranfom is another thing — If the Judges 
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jed, you . may call them to account. A Per Ion that 
ibdmed Witneflcs was fined four hundred pounds, and 
le value of the Eftate forfworn was thirty^ thoufand 
ounds. Are all offences alike ? There n>uft be a dif- 
arence in the Fines. For Trefpafs, &c. a man was fined 
Mty (hillings. To aflault a man, that is another manner 
f Crime. I would not have all manner of Crimes fined 
like •, ftill there is a confideration of all circumftances, 
Jext thing in the Bill, *' That a Jury fhall enquire into 
he iP'ine j" and a Jury that never heard the Fine,' when 
he Judges that hear the circumftances of the OflFence^ 
n4 the Jury that never heard of the Evidence with the 
ircumftances*— -And here, the Judges that never were 
MTefent at the hearing the Caufe, muft aflcrt the Fine 
it being " all the Judges.*') But this is not all ; a Writ 
Duft come out to enquire what theEftate is of the Perfoa 
lined, and they muft aflefs a Fine, and undo all that the 
Court has done^ and this enquiry is, to be by a Jury, fuch 
\& the Under-SherifF fhall think fit — Torkjhirt^ oxhevon- 
(hire — and a Jury muft enquire, that knows nothing of 
die ability of the man. I think this Bill Amounts to an 
indemnity of all villainies. There are great complaints 
of the Judges not doingtheir Duties to fine — I have feen 
the Judges mightily affefted with a Crime, but it has 
died off-, it may be, the Offender has been turned 
over the Bar (as Reading)-^^nd 3. Country Jury muft 
enquire — and fo you will never have any punifRment oi 
Offenders. 

Mr Bofcawen.] I hoped^ that as Mdynatd fotind faulf 
with the Bill, lb he would have fhowed you feme remedy. 
A Countryman of mine, an Attorney, [iAvBrowne] but for 
fending a Book to Bombay (in the Eaft-Indies) was fined a 
thoufand Marks, and was not worth a thoufand Shillings. 
When the Judges become as great Malefadtors as other 
tnen, there muft be fbme remedy. If it be referred to a 
Jury, the Evidence may be heard on both fides. If the 
judges had fined men according to Magna Cbarta^ with 
fldhje conienemento^ there had been no nwi of this Bill. I 

Q^ 2 hope 
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hope that MaynardmW attend the Houfe, and hclpmefld 
this Bill. 

Mr Foley,'] Men have been fined, not according ta 
their Crimes, but their Principles: Somerimes becaufe 
they have been Proteftants. This Bill does fay, " That 
it is in the power of the Judges to fine ftill, but not to 
fine what they pleafe." The reft of the Judges of the 
Khg's'Bench may inform themfelves of the Fine by the 
Lord Chief Juftice, and the other Judges may inforni 
themfelves as they do. If you can help exceffivc Fines 
any other way than by this Bill, I am content, 

Sir PFilliatn Jones.'] Maynard has objefted againft this 
Bill, " That Fines for all Offences will be equal- •'• but 
no Fine is to be above an hundred pounds till all the Judgps 
meet, and fo there will be no danger of equality of Fines ; 
for either the Offender has ability to pay the Fine, or he 
has not. But he fays, " What ! Ihall the Judges fine, 
who heard not theCaufe?" Suppofe the Caufe be trycd 
in the Circuit, and there may he but one Judge that has 
heard the Caufe— *It is not often that Fines exceed a 
luindred poxinds, and the Judges may meet — Scarce three 
Caufes in a Term require it. But after all this folemnity, 
the Jury examine the aftions of the Judges — The Fine 
may be unequal, and they may moderate the Fme more 
than they ought to' do j that may be mended; but pray 
take care, upon the Commitment of the Bill, that the Jury 
be of better Quality, and may know the ability of thi^ 
Perfon. We have had exceflive Fines impofed by the 
Judges. I would commit the Bill. . . 

Sir Francis IVinnington.] There is a myftery in the 
matter, how thefe Fines, impofed by the Judges, come to 
be fo exorbitant. The Courtiers have begged thefe FincSj 
and then they are fet high by the Judges ; a fhrewd 
inflance in a Fine lately fet upon a man for words, at the 
Eledlion at Eye in Suffolk^ ^ndSir Charles Gaudy begged the 
Fine. If you commit the Bill, vou may alter all but the 
ti le and purport (fo I have heard.) I would have it con- 
fidered, that a good Bill in general may be framed to 

check 
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check thefe exorbitances in the Fines imppfed by the 
Judges. 

Mr Powle.'] The fcope of this Bill is, that a man fhaH ' 
hot be fined, by the Judges, more than he is worth. Mr 
Arnold had his throat cut, and was defperately wounded " 
in other places *. The Aflaflinantwas fined forty pounds, 
and the man not worth thirty-five. Thefe things ufually 
come from great men, who hire fuch villains to do the aft, 
and will pay their Fine for them. It was faid anciently, 
*' It were better to five in a City where nothing was law- ' 
ful, than where every thing was lawful." I take it to be 
the wifdom of our Government to have fpnie fining dif- 
cretional. If you take away that power to punifh fuch 
enormous Crimes, there will be no fafety in the ftreets. \ 
J^merciaments are withfalvo contenemento^ but Fine is fome- 
tiimes Ranfom, and muft be high. 

[The Bill was ordered to be committed.] ' 

OnMr Sheridan\Habsas Corpus f. 

A 

Serjeant Maynard.} I am clearly of opinion that this is 
a Caufe out of the Statute of Habfas Corpus. That Law 
was never intended otherwife than for Commitment froih 
inferior Courts, and not Parliament. All Bail is in or- 
der to Tryal-, when an A'dt of Parliament fays " A lowe^ 
Court," it fiever intends a higher. A Commitment 1st 
not only a Judgment of this Houfe, but ai>^Execution ;• 
and though the Statute does not mention the Parliament, 
other Courts fhall not grant it in Judgment and Execu-' 
tion — There can be no Tryal of one corhmitted from this 
Houfe^ but in this Place, and this Ail is not intended for 
Commitments from hence. 

Sir Francis Winnington.'\ It is plain the Parliament is 
not to be included by this Aft; for the Parliament' 
was informed, that there was a Habeas Corpus to re- 
move a man from the Itower^ and they fent hini to 
Jerfey or Guernfey. " So it jJlainly fhows that it was for 
the growing evils of, removing men out of the reach of 

• SceVol. Vil. p. .^65. ' ' t This Debate b hot mentioned in. 
the Journal. 

Q^ 3 Habeas 
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Habeas Corpus^ that this Bill was formerly brongtit in } 
and that it was never intended againft Commitments of • 
the Houfe of Commons. A man is committed here in 
Execution, and it was never intended that injuftice ihoiil4 
flow from this Houfe. As Mr Sheridan has repented 
himfelf of bringing this, I could wifh he would of his 
other crimes alfo. 

S\v Thomas Lee,'] Confider the advantage of putting 
this Queftion, moved from the Bar by Jones^ viz. ♦* That 
no HaSeas Corpus does lie during the fitting of this Houfe,**. 
This Court is a fuperior Court, and no inferior Jurifdic- 
tion. I do not fee why you fhould make any Vote 
in this cafe. The Judge has the Law before him, and 
your Vote cannot alter it. You may be prejudiced by 
fubjefting yourVote to the interpretation and fcanning of 
the Judges. 

Sir William Puheney.] In this cafe, a Vote is neceflary, 
clfe die Judges will not know what they ought to do, 
and what not. You have voted, " That the Judges 
cannot grant a Habeas Corpus againft the common Privi- 
leges of this Houfe." I would have the Judges take no* 
tice of it, and therefore I am for a Vote, I do not know 
that this Houfe has power to commit, but in cafe of 
Breach of Privilege, and I would fo reftrain it in . the 
Vote. 

Mr Paul Foley >] I have looked over the Aft, and am of 
opinion that a Habeas Corpus does not lie in this cafe, anc] 
may be refufed in cafe it fliould be required by this A£t 
A Habeas Corpus was never granted upon a Comniit-i 
ment by Parliament formerly ; no Precedent can beihown 
of it. You commit for contempt, and it muft be in fuch 
cafes where the party is bailable. If you put a Quezon, 
I would be loth to have ouf Privileges (which is our oijly 
power) to be lodged in Commitments upon ImpeacTi- 
ments, where^ we have power \o fep^i fpr a}] people, 
Commoners. 

The Speaker.J This cafe is particular as to Mr SBerida»t 
?nd is out of the power of the A£^ of Habeas CcrfUs 5 aftd 

▼by 
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why will you make any Queftion upon it, upon general 
Commitments of the Houfe ? 

Colonel Birch m^At a Motion, " That Mr Thompfiriy the Mi- 
nifter, of Br\ftol^ might have his liberty upon bail, &c." 

The Speaker,] The Articles of Impeachment againlfc 
Mr Seymour were formed and brought in, and then you 
ordered the Commitment of him ; you keep this man 
in cuftody, till the Articles are completed and reduced to 
certainty, and then will be the proper time to let him loofe 
CO make his defence* But wnat can he del^d againft, 
till he knows the Articles againft him ? 

Colonel TV/Afj.] I wonder at Birch^ who made thisf 
Motion for T'hompfon^ whereas he knows it muft not arife 
from the Houfe as a Voluntary A<^5 till he defires it ; 
therefore I would have him remain in Cuftody, till he 
petitions. 

Serjeant Mannar d.'] If any man Ihould be committed, 
and you fhould give bail, and the Party does not defire it» 
it would be ftrange. Suppofe Sheridan fhould bring an 
A6tion againft the Judge, if your Commitment be for 
Breach of Privilege, no inferior Court will judge of it ; 
but if the Commitment be not for Breach of Privilege, 
you may mend it. 

Mr Harhord.] I appeal to you, if ever ydu difcharge a 
man that does not acknowlege the Jurifdidlion of the 
Houfe, and acknowlege his rault ? Till he has done fo^ 
let him remain in cuftody. 

The Speaker.] If you fliould do as Mannar d moves, 
your Order for Breach of Privilege is, as if after Commit- 
ment they fhould mend the Record in JVeJiminJier-Halh 
Sheridan was in cuftody before the Paper that refleded 
upon your Members, and broke your Privileges, wa« 
found. So the firft Order for Commitment was upon 
another ^ccafion. 

Mr Paul Foley,'] Though Sheridan was (ei)t for iit 
cuftody to the Bar, yet the confinuatbn of hiAi in cuftody 
was for Breach of Frivilejge. • ^ 

CL4 Sir 
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Sir Tbotnas Lee.] I would have it cx)nfidered how yo^ 
will mend a Commitment afterwards ; if he has a CopY 
of his Commitment, general, and now comes an Amend* 
ment of the Commitment, for Breach of Privilege, a 
month after ? The general Debate ran, " That he held a 
dangerous correfpondence with the Duke ofTork^ and was 
a fecond Coleman.*^ Gentlemen were fent to fearch his 
Papers, and found a Paper in his clofet not printed nor 
publifhed. Pray let the thing ftand upon its own founda*- 
tion, without mending it. 

. Sir Francis Winnington.] The famous cafe of Loid 
Skaftjbury^ when upon a Commitment by the Lords he 
was brought by Habeas Corpus to the King^s-Bencb Bar, 
there was no Return made, and he was difcliargedy^^fca/^ 
Parliamento. If a Rule of Court be ill-entered, I appeal 
to you, if it be not mended every day in an inferior 
Court ? . . 

MvPowle.] Whoever, in this Place, fpeaks for iiriiiting 
yquj Power is not fo favourably heard, as he that ipeaks; 
to enlarge it. State fuper vias antiquas. I am afraid wc 
are about removing the ancient Land-marks, which may 
return to their old bounds again. Your Power is pan 
of the Judicial, and part of the Legiflative Authority, 
and it is but part only. Anciently the Judicial Power of 
Parliament was exercifed by King, Lords, and Commons; 
but for fome ages paft, we, and the Lords, by tacit Qon-: 
fent, have had a feparate Jurifdiftion in that point, and. 
they punifh for their Breaches of Privilege, and wefoi\ 
ours. This cafe of Sheridan^ I confefs, goes beyond-your 
ancient Privilege-, they took no Jurifdidlion upon them«> 
felves, but either did fend to the Lords if the jthing.de- 
ferved an Impeachment, or difmifled it to the Law in 
the lower Courts at fVeJiminJler. I do not take the 
words in the Paper, found in Skeridan\ ftudy,: tq be a 
Breach of Privilege againft your Members, h^ :faaT«. 
ing not publifhed the Paper. Here is neither sifttial 
fprqe agaioft your - Members, , nor Suits of Law* If 
the Courts below cannot reform your Errors it i3 fit; 

you 
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you fhould do it yourfelves. If this man be inot in 
Cuftody for Breach of Privilege, I would releafe him, 
and all that are fo committed, and reform your o^n 
Error. 

No Vote pafTed in it, and the Debate dropped. 

f Adjourned to] 

Monday 9 "January 3. 

A Meffage from the Lords, *' That they have received a Peti- 
tion from Mr Seymour^ wherein he defires a Day may be appoint- 
ed for his fpeedy Tryal j that their Lordfhips, finding no Ifluc 
by replication of the Commons, think fit to give this Houfe notice 
thereof/* 

[Debate.] 

Sir Francis TFinnington.'] This to be propofed in a 
Meffage ! There is fomething of art in the refleftion up- 
on the Houfe. We have had Adjournments, and have en- 
deavoured, feveral Days, that this bufinefs might come 
to iffuc, and now, here is a Meffage from the Lords, &c 
Methinks, it might have been very eafy for Mr Seymour 
to have fent to you hither to haften his Tryal. I only 
fpeak that this matter is fomething curious, and very 
fine, yet, for the Honour of the Houfe, pray proceed in 
it. 

[Mr Seymour's Anfwer to the Articles of Impeachment was 
read. 

Orderedy That a Committee be appointed to prepare Evidence 
againft Mr Seymour ^ and manage the fame at his Tryal.] 

Sir Richard Corbet reports the Articles of Impeachment 
againft Lord Chief Juftice Scroggs*. 

[Debate.] 
Sir Francis Winnington.'] I ihall not prefs for fecurity 
in matter of Life, but if you go not according to Prece- 
dents, will you not lofe your Authority ? But if it be, 
as Jones fays, " That there is no Treafon but by 25 
Edw. III. &c." we are in a miferaible condition. A^ 
we, on the one hand, will not go farther than former 

♦ See them at large in the Journal. 

Parlia- 
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Parliaments have gone, fa I would not go lower in 
Impeachment in the matter of Trcafon. 

Sir Thomas Lee.] It will be of dangerous confe-» 
quence to call things by higher names than you can clt- 
peft Judgment of from the Lords. There is no neceffity 
to bring this upon conftruftive Treafon. . I would have 
the Debate adjourned to a fuller Houfe* 

Mr Hampden.] If the learned Judges of the Land 
will venture to overturn the Government (it is imputed 
to fome fort of People that they would change the Go- 
vernment to a Republic) the Government may be 
changed another way by the Judges. _ . 

The Debate was adjourned to fVednefday^ [in a full Moufe.] 

Tuefday^ January 4. 

The following Meffage from the King was delivered by Sir 

tVUliam Temple * ; 

"Charles JR. 

*' His Majefty received the Addrefs of this Houfc with all dUf 
difpofition they could wifh, to comply with their reafonabled^ 
fires : But, upon perufing it, he is forry to fee their thou^tti fi) 
wholly fixed upon the Bill of Exclufion, as to determine, that aH 
other remedies for the fupprefling of Popery willbe^ineffeftiwl; 

* The laft thing I did in Hotrfe the father* updn others having «- 

or Council, was to carry the King s cufed themfelves ; and to flioW Idi 

lait Ahfwer to the Commons, con- MajeHy, that I intended to pl»f 

taining his refolutions never to con- no popular games."* Upon whm- 

fent to the Exclufion of the Duke \ I took the Faper, and told tfie 

which Secretary Jenkins had been King, " That I was very ienflble 

charged with, thJe night before at how much oJF his confidence I for- 

Council ; but he was thought too merly had, »nd how mtlCh 1 \ait 

unacceptable to the Houfe, it feems , loft, without knowing the occafion \ 

for a MelFage tjiat was like to be or elfe I might have had partin-thc 

fo; and next morniiig the King confulting this change of wiiat was 

would have had Sir Robert Carr, or latt night refolyed, as wellaf ii^eXY 

Mr Gcdolpb'Wf have carried it, but ecuting itj and I would confeA to 

they both exculed themfelves. Up- his Majefty, that I had not fi> gttod 

on which the King fent for me. aftomach in bullneis, as tobeoQH-* 

I told his Majclty, " I did not tent only with fwallowing whK| 

very well underitand wiiy a thing other people had chewed,** XTpoa 

i*peed upcp laft n 1 ght at the Coun- which 1 went away, aiul caniedtay 

ci I Table ftjoulcl be altered in his Meffage to the Houfe, which wat 

Chamber; but th:it I was very wil- received juft lis lexpe^ed. Temfii*% 

line, however, Iv o>cy hiin, and Memoirs, 

His 
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His Majefty is confirmed in his opinion agaihft that Bill, by the 
Judgment of the Houfe of Lords, wl|o r^jiefted it : He therefore 
thinks there remains nothing more for him to fay, in Anfwer to 
the Addrefs of this Houfe> but to jrecommend to them the Gonft- 
deration of all other means for the t)referVation of the Prdt^arK: 
Religion ; in which they have no reafoh to dovbt of his concur- 
rence, whenever they fhall be prefented to him in a Parli^menta- 
way ; and ^hat they would coniider the prefent State of the 
ingdom, as well as the condition of Chrijiendomy in fuch a 
manner as may enaUe him to preferve Tangier^ and fecure his 
Alliances abroad, a^d the iPeace and Settlement at home," 



1 



[Debate] 

Mr Hawpden.J This Day is ordered for calling over 
the Houfe, which pray proceed to do, and I hope Gen- 
tfemcn will attend, that we may be a full Houfe. 

Sir Francis Winnington.'] I fecond the Motion for cal- 
ling the Houfe. It is my opinion that all thofe Gentle- 
pien that have abfcnted themfelves all this Seffion of Par- 
liament, are not true to their Country, and I hope, before 
this Day go over your head, you will put a Charailer 
upon Defaulters, and that you will confider the King^s 
Meflage, which fo much concerns both our Souls and 
Bodies. 

Colonel 7V/«^.] I hope you will confider the abfent 
Members -, we want the courage of thofe abfent. I would 
have none flip their necks out of the collar. I would 
have them go as far as we do, and on thofe that are abfent 
I would lay the charadler they deferve. - ^ 

l^ordRuffeL'] If the Hoqfc be inclined to put off the 
confideration of the King's McflTage, then pray call the 
Houfe, and I think you may go on upon it. Nqw thofe 
who have ad vifed the King to this Meflage, I fuppofc, arc 
making their court to the Duke. I afti forry the King is 
inclined more to Popifli Councils than to us. I would 
fet a brand upon them. 

Sir Henry Capel.] It would be bcft for us to give our 
opinion of our difference from the Lords in the Bill of 
Exclufion, &c. in full Houfe. It is flrange to me, the 
Induftry, Pains, and Charge Gentlemen have returned 

hither 
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hither at in their Eleftiohs, and yet to fee them riot fit. 
I befeech you, call the Houfe, and if they can give no 
good account of their abfence, and have no realbnabie 
excufe, put a fevere cenfure upon them. 

Siryohn Hotham,^ I am for calling the Houfe. For 
Gentlemen to be abfent now, it is wonderful to mc ! Not 
to fay any thing of punifliment, but when we fee how 
bufy Counfellors are to put fuch Anfwers upon the bcft of 
Princes, we ought to lay hands and heads together. - 
Nothing will fecure us but {landing to this Bill of Exclu- 
fion, which is both for our Bodies and Souls, the Glory 
of our King, and the King of Kings. Let us, in a fuU 
Houfe, (land together, and I hope we fhall make an Af- 
fociation. 

Sir Thomas Player."] I am for calling the Houfe, and 
for fome intimation, when the Houfe is called, to keep us 
together. Never any Nation in the World that had a 
being, was reduced to fo miferable a ftate as weare. Wc 
have fat now three months, and by what we have donC}- 
we have given new and frelh provocation to our Enemies/ 
We have palled excellent Votfcs, and gone as far as wc 
can to infure the Proteftant Religion, but that has pro- 
duced rage and revenge from the Papifts. We havepro-- 
ceeded in Courts of Juftice, where fair Tryals have been 
of great Confpirators, and one has been lately brought 
to the Block, and fo we have farther exafperated thofe 
who lie in wait for our ruin. When you have been^ 
fufFered to do this for three months, you are left without 
any fecurity. Thofe things propofed for your fecurity 
have been rejefted. I have read Tbat one man died for tbe^ 
People^ but never that three Kingdoms muft die for oikl 
man. When you pleafe to enter into Debate of the- 
King's Meflage, I fhall fay more,- 

Mr Bofcawen."] I like very well to have a full Houfe- 
to-day ; and that Gentlemen, when they are called, 
and have anfwered to their names, may not be gone, 
I would fhut the Doors, and let none go out without 
leave. 
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' Mr Booth.'] if -you would debate the King's Mef- 
fage, I would then lock the Doors ; but I defire rather 
a farther time ta confider of it, for it is faving or 
lofing the Nation ; therefore I moye you to appoint to- 
morrow. 

Sir Francis RuffeL] Whenever you appoint a day for 
It, I would have the Doors (hut, and that no man may 
go out without leave of the Hdufe. 

^The Houfe, according to Order, proceeded to the calling over 
the Members thereof, and the De&ulters, to the number of 
fcventeen, were ordered into Cuftodyof the Serjeant at Arrhs.J 

[His Majefty'^ Meflage was ordered into Confideration on 
Trtday.'] i . 

Wedm/dajy January 5. 

The Articles of Impeachment againft Lord Chief Juftice 
Scroggs were read. . , 

' Article i. *' That he, then being Chief Juftice of the Court 
of King* s-Bench, hath traiteroufly and wickedly end|avour- 
ed tofubvertthe fundamental Laws, and the eftablifhed Reli- 
gion and Government of the Kingdom of England^ and, inftead 
thereof, to introduce Popery, and Arbitrary and Tyrannical Go- 
vernment againft Law ; which he has declared by divers traiter- 
ous and wicked Words, Opinions, Judgments, Practices, and Ac-, 
lions." 

[Debate.] 

Sir Francis Winnington.'] It is faid, hyMaynard^ ** That 
this Article is gieheral.** All I can fay is, that it is a fub- 
ftantial Article, " To fubvert the fbndamental Laws of 
England^ and to introduce Popery and Arbitrary Govern- 
ment by Words, Anions, and Opinions.*' That Article 
was a great Crime, when that learned Seijeant was con- 
cerned in the Impeafchment of Lord Strafford. 

Sir John Knight.'] That Article was then of great im- 
portance. In Lord Clarendon's Impeachment, Lord Strafe 
ford^s cafe was cited ; but there they proceeded by Aft of 
Parliament, and within two or three days paflcd it, with 
aClaufe of not being hereafter drawn into example* I 
.would have the Statute i Mary read, which declares 
.** That nothing ihall be conftrued Treafon but what is 
already fo by 25 Ed'-ju. III.— *No othcrwife decjured, but 



IV 
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by Aft of Parliament/* I would not, in behalf of thd 
Subjeft, make new Treafons. 

Serjeant Maynard.\ What Knight fay$ of 25 Edw. III*. 
IS very true, but by a diftinftion it muft go. Thd 
Queftion moved is, " Whether any punifhment of any 
offence can be by the name of Treafon in Parliament^ ** 
No man can deny it. But enormous offences may be 
impeached by the name of Treafon, nocwitl^aiuliiig 
the Statutes. There was a Treafon at Common I-»tw 
before the Statute of 25 Ecbv. II I^ and the Judges 
took upon them to determine Treafon. But, by that Scfr^ 
tute, the Judgment of Treafon, in doubtful caie^, is 
exprefsly referved to Parliament, amongft other things: 
" But becaufe men cannot think what fort of men may 
be Judges, they fhall not proceed in a doubtftil csife 
but fhall acquaint the Parliament, which is not to hay< 
an Aft made, but by Judgment in Parliament to. de- 
clare it Treafon.* What Treafon is, no man can .d^> 
fine, nor defcribe — In that Statute it is not ; but Tlio^ 
fons are enumerated -, " only thofe, and thofe cafes v i^ 
any other cafes come before them, they (hall not pro* 
ceed upon them, but fhall acquaint the Parliament. lif 
an offence be committed^ the Parliament (hall judge whfr 
ther it deferves the punilhment of Treafon." What % 
as in our cafe, in interval of Parliament, there fhouljd' bd 
a contrivance to deftroy all the Lords and Commoivi 
is that comparable to the Treafon of coining a fhiiling? 
i^fter the Statute 25 Edw. Ill, many Afts were madeTrefr 
fons on particular occalions, as in Hen.Vl^Hen.Ylll^ Eimi 
VI. I Mary^ " None (hall be judged Treafon, but whsi 
is fo by 25 Edw. Ill, in reference to the Courts below.** 
If an Aft of Parliament does not name the King, it docs 
not bind him. And will any man think that the Lords 
will let their throats lie open to be cut, and not judg^ 
fuch a Confpiracy to be Treafon ? Whatever ofiencc de- 
ferves the punifhment of a Traytor, the Parliament tnaif 
impeach, &c. and the Lords judge accordingly. Be* 
fore the Statute 25 Edw. Ill, a Lofd did raife eight 
hundred men, &:c. and it was judged but a Riot. 

Whcr* 
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Where the offence is a public deftrudtion to the Nation, 
as all offences to the King, as Coining, &c. it is Trea- 
fon ; but in a Riot, the intentioi) and fcope is on parti- 
cular pcrfons, and was not judged Treafon in the levy- 
ing eight hundred inen, &c. To deflroy the inclofure of 
particular Perfons, is not Treafon j but to go in greai: 
numbers to deftroy all inclofures in general, is Treafon; 
for it differs in the fcope and intention of the Party. 
In this cafe before yog, here is a defign and intention to 
deftroy the Nation, and our Religion, and People com- 
bine to form Companies' and raife Arms, and intend to 
deftix)y the Lords and Commons. Think you, that 
this cannot be judged Treafon? Now comes^ the Sta- 
tfute* and fays, " If fuch an offence, as men cannot de- 
fine, fhould happen, the Judges are to acquaint the Par- 
liament with it." And an A<5t of Parliament does not 
bind the Parliament unkfs the Parliament be named. 
General words fball never take away the Right of the 
Nation, in the Judgment of Lords and Comnions. 
The words about Hen. VIII, and the taking his Wife 
again, &c. were as ftrange a thing as we can imagine- 
Since 25 Edw. Ill, in Rich. IPs time, feme that be- 
trayed a Caftle in France^ by Judgment of Parliament, 
without more ado, were beheaded ; and that is a different 
Judgment from the Law in cafe of Treafon. What the 
Aft 25 Edw. III. does referve for Parliament, fhall not 
be judged in any inferior Court, i Mary — Not to 
define, but enumerate what the Judges IhaJl judge* In 
Rich. IPs time, a Judgment was declared in Parliament 
^LgSLinU Trefillian — The Statute does not define before- 
hand, but when an offence does fall, then to judge it. 
Sometimes the Parliament have judged hanging and draw- 
ing, and not quartering nor embowclling, and fometime§ 
beheading only. In Treafon, the forfeiture is to the King • 
in Felony, to the Lord of the Manor. This cafe we now 
debate is no cafe enumerated in 25 Edw. III. But take^ 
that power away of declaring Trealbn in Parliament, and 
you may have all your throats cut, (He /poke loiv^ not 
'well to be beard.) 

Sir 
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Sir John Otway.'] No doubt nor queftion but aft of- 
fence fliall be Treafon, if King, Lords, and Commons 
declare it fo, fmce that Statute 25 Edw. III. This Ar- 
ticle againft Scroggs is very uncertain. Has he broken 
the fundamental Laws of the Nation ? Wherein ? It is a 
hard thing for a man to fall under the dilpleafure of the 
Houfe of Commons. No Subjeft is too big for them* 
It had been a great fatisfaftion for Scroggs to have ac- 
knowleged the offence here, and explained hinifelfj and 
it has been frequently done here by fome Lords ; as the 
Duke of Buckingham^ and Lord Arlington^ who explained 
their aftions, &c. * and upon fatisfaftion, the Houfe has 
forborne to impeach. Mr Thompfon of Briftol was heard 
at the Committee -, fo was Sir John Davis of Ireland. Lord 
Chief Juftice Keeling was heard in the Houfe, upon com- 
plaints againft him, and the matter went no farther -f-. I 
would have Scroggs fent for, to know what Anfwer he can 
make for himfelf. Let him have the fame Juftice others 
have had. 

Sir Thomas Lee,'] I am one of thofe who think that by 
that Statute the Parliament is not fo bound up, that, 
when fuch enormous offences are committed, by Judg- 
ment of Parliament they may be made Treafon, and nd 
doubt of it for the fafety of the Government. But now as 
to this particular perfon, in what degree will the Com- 
mons make their complaint to expeft Judgment from the 
Lords ? As the Articles are framed, you muft change 
your Title ; but whether it is prudence to drefs your Ar- 
ticles in thefe terms, is the Queftion. It was an odd fort 
of pradtice of the Judges in the cafe of Sir Samuel Bamar- 
dijton^ &CC. to conftrue*' malicioufly, &c.** but pepper and 
vinegar- fauce. They told the Jury, " Find you but the 
Facft, and we fhall lay the Crime in Law." I often have 
taken this for a great mifchief in the City Juries, where 
great Fines have been impofed. There can be no higher 
Crimes than Scroggs is accufed of ; but as to the word 
" traiterous," that he did traiteroully difcharge the Grand 

* See Vol;4I. p. 250 and 275. f See Vol. I. p. $7* 

Jury, 
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^, &c^ Still I take before me what the proof will 

for the Court will judge according to that, and not 
r Title of the Impeachment. It may be, the Judgfes 

this to aggrandize themfelves. I would confider, 
ther to fay '• an univerfal fubvcrfion of the Laws," 
liat one particular adion of difcharging the Jury. If 

expeft no bi^er Judgment from the Lords than 
Mifdemeanor, confider of it. The reft of the Judge$ 
equally guilty in this matter-, it was the intention 
Jl the four Judges — Call it by a lower name of of- 
:e ; you cannot have a higher Judgment from the 
ds than you complain of. If the Parliament happen 
ife before the matter be judged, the Impeachment 
ains upon Record, and may be proceeded in, the next 
liament. I have ftated the matter, in every part, 
nly, not in favour of Scroggs 5 that, if any thing 
aid fall out, you may n6t be unprepared. Another 
ig may fall out ; if the charge be Treafon, the fli- 
ps are not to be Judges of it, and fo you may have 

better etFeft of it. In the body of the Articles is 

very Evidence, and it may be of great inconvc- 
ice to fhow the Lords the nature of the Crimes 
n the Evidence itfelf. If the Lords happen to lay, 
is is but a fingle A<3: -, they may make a queftion whe- 
• to commit him for Treafon ? — And whether the 
xis be free to make this a declaratory Treafon ? 

us take care, not to put the Lords too often to re- 

' their Orders, as in Lord Danby\ cafe. If you in- 

i to print this, I fuppofe you intend it not a Cen* 

: by Aft of Parliament If the Charge muft be as 

lay it, all Afts, for the future, of the Judges, 

be the fame in what may follow hereafter. I would 
better informed by learned men, if this (hould fall 
, to confider what difficulties you will be upon. In 
rd Strafford's cafe, becaufe fuch Judgments (hould 

for the future be given by the Judges, therefore the 

nmons proceeded by Bill of Attainder, and not by 

Igment. 

jToL. VIII. R Sir 
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'Sir Francis fFinnington.] To the firft Point, . •^ Whe< 
ther the declaratory Power of Treafon be in the Parlia* 
ment ?'* Although doubted the other day by ^Of^s^ yet 
if you confider the Arguments in Ldrd Z)z7»^'s Vrafe, the 
Houfe was delivered of that difficulty. Takbg that Point, 
for granted, if this Article be true, now we are come to 
a mature Debate, read the Articles one by one. . As ta 
the fairnefs of the thing, when enormous Crimes are 
committed, it is our duty to take care to quelKon 
them. 

Sir ThoiTias Meres. '\ When I heard this Article neai^ 
I did think it was an Article by itfelf ; and now I per^ 
ctwv that the other Articles muft explain this. But 
if ■• r. Treafons be in the following Articles, I woukl 
fc'v- ti'i f.T. It is not for the intercfl: of the Commons to 
ni'iluply Treafons •, but ftiU to confider whether- this 
bc: Trcci ^O'.i at Common Law ; for when we have de- 
clan d ]■ Ireafon, the judges at Wcfminjier-Hall muft 
judc^c fo. In the cafe of Lord Clarendon^% Impeach- 
mrnv., die Lords did object, " That our Charge was ge« 
neial Treafon;" therefore I defire to exprefs particular 
martcr in this Charge. Pray be wary in that Point of tOQ 
man;; declaratory Treafons. 

Kir Finch.] What: I fhall fay in this cafe fhall be in dif- 
chaige of my duty to my Country, andl fliould beforrj; 
any -.-^sai fnould think me an Advocate for Scroggs, for 1 
think him not fit for his Place, nor ever was, and I 
thi..-:. iTiuch Jefs now. .This Crime he Hands accufcd. of* 
in its ov/n nature, is not capital, yet when he corpmktcA 
it, hc^ knew it to be a fault, but not capital ; fo that } 
would not have Blood, for a Crime ex poi faSo. r Tl^ 
being faid by way of Preliminary, I fhall fay foitiething 
to the declaratory Power in the Parliament. SuppO» 
you had fuch a Power, yet no Crime can be declared Tr^^" 
fbn, but by King, Lords, and Commons, j yougo.oiT'' \ 
little too faft, firft to declare it before you impeach hiJ?^ 
But what I fliall chiefly infift upon is, the dedaratcH? 
Power in Parliament itfelf. What is faid by Mgyn^trd i ?* 
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I doflrine fo rhifchievous, that this age, or the next, 
tnay rue it. When you. have once declared the ^Fa<5t Trea* 
[on, the Judges may judge that FaiSl as Treafcth, for the 
Future, unlefs it be with a Ne trahatur in exemjl>ium — Put 
:he cafe of a forcible entry, a much greater crime than a 
robbery on the highway •, for that puts a man. in fright, 
md takes away his Land as well as his Mon^y.^ . Before 
:he Statute 25 Edw. Ill, there were great fa(5fions in the 
K^ingdom, and there ufually followed revenge ; and as the 
Parliament became more on one fide than the other, they 
«rere made inHruments of their rage -, it may be, fuch 
imes may come again ; and then the Judges mufl: punilh 
jpon the like occafion. ' Men cannot fuppofe Parliaments 
ri being, nor good Judges, and what a miferable cafe 
5vill it be, when upon fuch Judgments no remedy can be 
lad ! By the Statute 25 Edw. Ill, in High-Treafon the 
Forfeiture is to the King, as well of Land? held of other 
Lords, as of the King — Another fort •, in Petty Treafons 
the Forfeiture of thofe Crimes is to the Lord of the Fee — 
And becaufe there may be many. fuch like Treafons, the 
Proceedings fliall be flopped, till the Parliament declare, 
whether the Crime be Treafon or Felony. The intent of 
that A£t was, that the mean" Lords Ihould not lofe their 
Rights and Forfeiture, and fliould be given to tlaq King, 
and Proceedings fhould be (lopped till the Treafon was de- 
clared. I would have a Precedent (howcd me, when ever 
my offence was declared Treafon in Parliament, that was 
lot Felony before •, whether ever they did declare or enadl a 
rian out of his life ? By Bill you have mature deliberation ; 
he Lords and the King confider of it •, but here by a 
declaration of Treafon, you read it but once, and in a 
afty Proceeding declare a man a Traytor, which is 
^orfe than enacling a man out* of his life. I do think 
iis man (Scroggs) is not fit for his Place, apd has done 
-rimes fit for great puniHaing* Confider. that all diailt 
Precedents have been the.reiult of mens prejudices . inr 
dious cafes. When we fuffer ourfelves to be traniported,^ 
^e may proceed vvxll -in\*thJ5.; cafe, .but ill, for 6urfelve$« 

nd our polierity. 
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The Speaker read the Declaratory Claufe in 25 Eiw. III. 

Sir Francis PFinnington.] The Gentleman who ipoke 
laft, calls me up. I did think that point of Declaratory. 
Treafon inherent in Parliament. What I fay Ihall not iie- 
late %o the Perfon of ScroggSy but I fhall go upon the 
warrantable fteps of our Anceftors, in what they have 
done to lay the foundation of Right. — His Argument \ 
(to my underftanding) though the Power of declaratory 
Treafon, &c. be agreed by the Houfe, yet his Argument 
does go diredly a^ainft declaratory Treafon. To be 
l>etter undefftood, I fhall ftate the Law how it ftands 
upon that Statute 25 Edw. Ill, and the Precedents, ffif 
the Statute there is no neceffity that the Offence, before 
you declare it Treafon, fhould be Felony before, i Hem, 
IV. Chap. 20. I Edw. VI. Chap. 3. i Mary\ Chap, i. 
By reafon of the diforders of the Kingdom in the fb^ 
rons Wars, the Parliament did reduce all Treafons to tlfe 
Statute 25 Edw. III. I obferve that, fince that time, 
there Ihould be no other Treafons but what fhould be 
adjudged and agreed in parliament ; by which I do plainly 
obfervp, that, to that time, there were other Treafiaiii 
than ip t|iat Statute are enumer^-ted ; and that Statute, 
takes them not away, but forbids the Judges to med- 
dle with them in Judgment, As this cafe is, by feaidi 
of Precedents, there was never, or very rarely, any 
Judgment in Parliament which the Judges in fFeJhmih 
ft&'Hally or Commiflioners of Oyer and Terminer^ could 
try below ; all was upon declaratory Treafon — But feyi 
Finch^ " By 25 Edw. Ill, the Parliament did not dedw 
a Treafon^ unlefs it was Felony at Common-Law." 
But to deflower the Queen, and feveral other inftanccs," 
as the bringing fix-pence fklfe money into England^ was 
declared T^afon by that Statute, and was not Fcr 
lony before. In the cafe of Richard Weftoriy who deli<s 
vered a Caflle at Berwick^ and Cpmmines at Arles^ both 
were judged Treafon. ParKam. Roll. Numb. ^. Iwouk} 
know whether that was Felony at Common-Law .^ It 
lyas only Breach of Truft againfl the Government! 
The Offence of TreJiUan and Belknap was no Fielony 
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ore. But as Maynard faid, " That what is com- 
ted to the deftruftion of the Government, deferves 
much Punifliment as thofc Treafons iri the Sta- 
; ;" but to fubvert the Government, that is a Parlia- 
nt Treafon. But 1 1 Rich. 11, there was a diftinftioil 
Treafons, which were not by that Statute. Fof 
t Queftion put to the Judges {^refilian and Belknap) 
3nged to the Parliament, and not to them, to decide— 
d they are not made but declared Treafons at Com- 
n-Law, which were not Felonies before. The maiil 
eftion is agreed, as to the declaratory Power of Treafon 
Parliament* But it is urged by Finch^ "If you comci 
I call this Treafon, the Judges will call it Treafon 1 
I will you give them that Power?" But the declaratory 
wtx is to be argued for every fpecial Cafe ; and if fo, 
is not an Argument to fupport declaratory Power in 
Judges, but to prevent it. In the cafe of Empfon and 
iley^ the Judges could not proceed upon thofe Indift- 
ftts I Hen VIII. They came to Parliament, and the 
ftory fays, they were attainted in Parliament ; Lord 
^bert^ in his Hiftory, fays, '' For adhering to the King'3 
emies." • But the Journal of the Lords happened to 
infpedted in King Jameses time, when the Lords in- 
ded to give a Judgment, but they found it only Mifde- 
anor — The Attorney-General brought in the Indidt- 
nt of Empfon and Dudley^ and the Lords took notice 
it, and called it " Proditoriey^ though it was but a bard 
Toachment. In the forty Articles againft Sir JohH 
\cb^ and the Articles againft Juftice Berkeley^ they were 
ifted of Treafon, in the General Articles, as in thi3 
b -, they refufed a Lawyer to plead before them in the 
b of Ship-money, and they refufed a Jury to enquire 
the Mifdemeanor of the (biritual Courts; ahd all thb 
tides faid " Proditorie ;" For here is a thing we muft 
ifider : The Chancellor is Keeper of the Iting*s Con^ 
jnce, and the Judges of the King's Oath, to do equal 
fti<!e, fecundum Legem ^erri^y and when they Irtlpofe 
•bittary Power^ it is not as in the cafe of Trefpafs or 
ilony, but that is tQ fubvert the Ggvcrnmcnt* The 

R>3 Safe 
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Cafe of Juilice Thorpe, 23 Edw. I. Satramentum Dotnim 
Regis etfunm mallciofej falfo, et rebelliier fxilftficavit . So 
we muft judge things according to reafon. This man 
was fappofcd to be learned and virnious. He has the 
keeping of the King's Oath, and he has betrayed it ; 
*TJjorpe did io, and was hanged. I am not now to make 
a Declamation againfl: Scroggs, but for my Country. 
In x\\t Mirror C'f Jvjiice, Fo, 135. three of a Jury ac-. 
quitted a mi:n, and nine found him guilty-; a Judgp 
put out three, and put in three who found it ; and the 
man was hanged, and the Judge was ■ hanged for it. 
If nbt checked in the career, a man will tell' us when 
we fhall have Juftice^ an4 when we jfhall have none ; 
and \\z certainly deferves the cenfurc of Treafon. '* Great 
Officers have much to lofe, and it is an awe' upon them," 
Fitich faid •, but I am more afraid of an arbitrary Judge, 
thcin of the Lords and five hundred Coijamons Judg-. 
ment. A man v/ill be content to be hanged when d^ 
Parliament fays he is naught. (The Houfe laugbedJ) He 
v/ould be afliamcd to live •, he would have little com- 
fcit to live, cfpccially in his own Country, where the 
ParliafiiCiit Ihail think him a Traytor. In HuJbanSi 
ColUciio'.is of the TrcnfacitQns cf 1 641,, &c, the At- 
tornt:y-Cciieral exhibits Articles of Treafon againft the 
fivL iv'iembcrii, for doing their duty in Parliament, 
viz. " That they had eiideavoured to alienate the af- 
feftioiiS of the People againft the King.** It i^ not fai4 
" To ciliin^te the afFcdtions of the King from the Peo- 
ple, when they cannot have Juftice'^-^-Thpfe who were 
for Sh'p-rvoney, were for that to be Trea(bn,'*.To alie- 
nate tiic afFoclions of the People, Sec." .*' Subyerting the 
fundatncntcil Laws" was as general an Article then, as. 
this is now. Nov/ the Queftion is, if ajiy thing beun- 
anfv/crcd — But it may be faid, '' But will you let the 
j[.udgcs declare it Treafon in their Judgment;s, when the 
Parii4irient has declared it Treaibn ? ": (J^^tainly there 
is no danger at all in that. In Lord Straff^rff^ Cafe, 
by the A^ trahatur in exemplum, people thought it was 
never to be. doi:ie again— The Judges m^y take the 

Indidbnent 
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Indiftment in a doubtful Treafon, but muft bring it 
to the Parliament — All the mifchicf is a Bill of At- 
tainder, and a Ne trahatur^ &c. If great offences as 
thefe efcape without fuch Judgment, how (hall we 
come at other great Men-that fhall offend, &c. ? If 
this' comes to the Lords, in their CoaTrt, to judge, they 
will give a Judgment fuitable to the-Faft \ our calling 
it Treafon will not make it fo — An Englijhmnn ought to 
be content with that Judgment — But tlie Queftion- is, 
Whether the Lords will commit Scroggs upon this Im-. 
peachment ? I had rather fuch a man was tied up, than . 
let loofe. The Commitment of Lord Danhy.v^zs by {o-- 
lemn- Entry in the Lords Journal ; and why fliould we 
fuppoft a difference with the Lords about his Commit- 
ment ? When a Rule is fettled in their Journal, when 
the Lords fliall, up6n examining^ all due circumftances, 
find the Charge not to be Treafon, we muft be con*- 
tent* The Judges, by thus difcharging Juries, take, 
upon them a I^egiflative Authority, and power to mui- 
zfe men, and few up their mouths againft the Laws ; and 
ihall not the Parliament deal with them ? The Juries were 
difcharged before they made their Prefentments. Shall 
they tell -tis we fhall have no Law ? I would know, whe- 
ther all the former offences men have been judged upon 
in Parliament do come up to this ? Having faid this of; 
the PoWer in Parliament of declaratory Treafon, the 
Poifit is ^ell fettled, not to be Ihaken. Lefs Crimes than 
thefe were formerly called Treafon. Let us ilot ihrinfc- 
nor be Afraid in this^; 'we have Precedents on our fides. I 
liave no prejudice againft the Gentlemanj but pray let the 
-/Wticlei pafs. ,' 

Serjeant Maynard.']' V7hzt you have been told by a* 
^Uentleman of 1 1 Rich. II, is very particular, and very ob- 
Xcrvable. " The Commons pray, that thofe who" fur-' 
*-endered the Caftfes, &c. may be put to anfwer to thtf 
^^rticles thereupon." Rithard Weft on delivered the Caftle ; 
^t Berwick to the King's Enemies, when he had Vi6hial* 
^^nough and Munition to have held-if^out. He had^ 
Judgment in Parliament, to be hanged and drawn for de- ^ 

R 4 livering 
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livering that Caftle, but embowelling was no part of c5e 
Sentence, CommineSj for delivering the Caftle at jirlesi 
without leave of the K^ing, he went away from keeping 
the Caftle : Ogle defended the place — He was judgol to 
death becaufe he left the Caftle. One was beheaded, the 
other was drawn and hanged, and yet the Charge is not 
" Proditorie^^^ but by his default they left the Caftles, and 
were to anfwer it in Parliament ; and they were puniihed 
as by award of the Seignors and Barons, and had Judg- 
ment of Treafon ; fo that here is Judgment of Treaibn 
in one cafe of Felony, In the other, 25 Edw, III, wc 
had much from the Civil Law of Crimen lafa majeftatis^ ti 
Crimen perdtiellionis -, the one was an ordinary Judgment, 
the other in Campo Martio^ to be judged by Senate. 
So that when a particular Cafe comes before the Parlia- 
ment, then it is fit to be judged. But in our time, when 
men come to deftroy Religion and the whole Law !— I 
only fpeak this now, that we may not be deprived of this 
Judgment upon a greater occafion^ 

Mr Finch. ] I would know. Whether the delivery of 
a Caftle was not Felony before that Judgment agaittft. 
Wefion^ &c, ? It muft have been tryed by the Lord Cdn- 
ftable, or Lord Marftial, or in Parliament. •! would 
know, Whether the Lords can alter the Judgment of 
High-Treafon into another Punilhment ? As for Rich. 
II, I would not have Precedents urged of that unquiec, 
time. If the Offence was Treafon before at Common- 
Law, it is not neceffary to be Felony before — The IndiA- 
ment of Empjon and Dudley was not " ProdiUrie^^* but by 
an additional Article in Parliament it was, " For the ad- 
. hering to the King's Enemies," and that was Treafon. 
Lord Kpeper Finches Crimes were not greater than Lord 
Sarafford'Sy and yet an Ad of Parliament was made for 
that — I think it a hard cafe to enadt a man out of his 
Life. If every erroneous Judgment given by a Chancellor 
(liould make a Capital Offence, and every erroneous Rule 
in the other Courts of Weftminjier (that never was, nor 
ever ought to be High-Treafon,) they fit there at the 
peril of their ignorance. 

Mr 
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. Mr Pawle.] It is reived, Qn all hands, that die 
cleclaratory Power of Tnsafbn remains in Parliament; 
but it is objeded, ^* That it was never declared Treafon 
but what was Felony at CoQimon-Law.*' The word 
** Felony" there imports no more: than a gieat and enor- 
mous Crime, lii a Judgment of Afakn^ it is €xpi!t§Bbd 
falonke mayemavit. A great and enormous Crime is Fe^ 
lony. But I (hall fpeajk xo what Finch objeOed, <^ That 
it muft be Felony befbre it can be judged Treaibnin Par- 
liament/' The cafe oif 3>i«9^s Indid^ent was upon the 
Statute 25 Edw. itX. I (hall not /nradkitly upon thac» 
nor upon that Precedent of W^ftoH za^£dnmifies. I take 
ic,^ to deliver up the Kingfs Caftles oJ* Fortrefles» whilft 
diey are tenable, is aiding and adhering to the Kingl's 
Enemies, ^n that of 1 1 Ricb. 11, t^>iir. or five Ju(%es 
i^rcre impeached for . fignjng an extrajudicial (^ini6li 
againft the Parliaipcnt. oNo man could fay that was Fe- 
lony . As for the obge&km againft ** the unquiet tinia^ of ^ 
Rich. 11, and Preondents not to be taken, &c/' we muft 
take Precedents where we can have them, and I take them 
always to be unfortunate times when thox is occafion o( 
iuch Precedents. , I take 9ll thofe Precedents of 1 1 Ricb. 
IL to be legal Precedents^ and not to be excepted 
againft. In 1 7 or 1 8 Rick, 11, Sir Tbcmas ^alboi confpi- 
red againft the Life of the King's two Uncles, and that 
was not Felony, and yet in that Parliament it was'ad- 
jud^pd Treafon, and not Felony. Sir Tbomas Hackfy^ 
a Prieft, proffered to the ComiiK>ns a. neftiraint of thc^er- 
ce& of the K ing's Houie *, the King took k as derogatory, 
&c. judged — The cafe of the EarJ of NortbumketUnd^ 
5 Hen. IV. He had given Liverks, and had great Re* 
uuners in the Norj^i; the Parliainent judged it only 
Trefpafs, and not Tredbo ; it came to a Di§?utc whether 
k was Treafon or Feloi^, and it was ju^Kd Tre^mis. 
The feveral Judgmmts againft EmpfM 2^ Dudkj^^ Sec. 
—The oppreffivc Proceedings of thc^CoUn of Wardj*— 
and the word ** Prcditorii^ is fb— -<and the Lords didjudgef 
it - But if we may believe I-ord Herbert ^ in his Ffiftory 
of Henry VIII, the Charge of Ewpjon and I>uilej was 

' brought 



250 Debates in Parliament if^ 1680^' 

brought into Parliament by Bill againfl: them, and it*tvai 
rejefted, as not being well formed, but when mended if . 
never paflcd. The Bill is extant of their reftoTJltioh iti 
blood, and it makes no mention of their being judged in ' 
Parliament, but they were attainted by courfe of Gom- 
mon-Law, at Guild-bdll in London^ and at Northampton^ 
Dudley. As to the buiinefs now before you, I iwvcr 
heard but that the fub verting the fiindamental Laws-trai- 
" Proditori^^ in an Impeachment. This is fpoken of 
Stcroggs as a fmall offence^ and a fingle Aft, arid'thferp- 
fpre a hard Cafe-, but w6 are beholden to the lhc»tiiefi<tf 
his Reign in the Kin^^Bench^ for no niere. Th6"<ffiifld? 
of frefilian was bnc a fingle Aft, and Ship-money buj' 
a fingle Aft, and Riots, as Maynard faid. Biit to Skp 
ftroy the whole Government — Thd difcharge-of th6 Gralk^ 
Jury, as if with intention to faVjB- all the Papifts fMSf 
Conviftion, is not this, for Judges to make Laws, ais li- 
the Cafe of forbidding Printing, &c? And a general Wai'-* 
rant to feize Peribns and Goods by Meflengcrs,- is W&6 
this a fubvcrfion of the Government? I believe it wj^^ 
done .with that infent. If Scroggs be nbta good liaWyciV? 
he ought to be, and muft anfwer for his faukof ignof^dp: 
of the Law, as well as jche reft of his Charge. YoiJ'^iiN 
not in this go lefs than the word *' f raiterous ;*' elife hi Hf 
cafting dirt uj)on former Impeachments. ' .. 

Mr Finch.] I am no Advocate for Scroggs^ rfiUth' I^rfi' 
for his Crimes. I only faid " We ought to be e^udo^ 
how, we conflxue Tmafon in Parliament/' If every' iHjfe-' 
gal aft be Treafon, we are in an ill- cafe. MtoridlA' 
Cafe cited of the Earl of Northumb&land^ it wa? |plaiA 
Treafon, and the Lords interpofed for mercy- to thc*- 
King. As §ov Hackfyh Cafe, it was repealed.; aiad 
for ^albot\ Cafe, that was declared Treafon jjy tSid 
Lords alone, if you will allow that for a Precedent; '. 

{Refolvtd^ Nem. ccn. That^Lord Chief Juftice Scroggs I)d 
Impeached upon all the Articles, and that Lord Cawh^h do 
^arry up the faid Articles to the Lords,] 
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Thurfdayy yanuary 6. 

[Colonel ^B/rr/j^ reports the following Meflagefrom the Lords, 
on the Informations relating to the Popifh Plot in Ireland ; j 

** Refohfdy by the Lords Spiritual and Temporal^ &g. That 
they do declare, that, they arr fully fetisfied that there now is, 
arid for divers years laft paft there hath been, a horrid and trea- . 
fgpabk Plot and Confpiracy, tx)ntrived and carried on by thofe of. 
the Popifh Religion in Ireland^ for mafiacring the Englijby and 
fubverting the Proteftant Religion, and the ancient eftablifhed 
Government of that Kirtgdora s'^ [to which their Lordfliips de- 
iire the concurrence <>f this Houfe;] 

. Sir William ymes.l Here are two Witnefles againft a* 
Lord wfiQ fits in die King's Council {Anglefed.) tirOates's 
Evidence is. fconarnK^r ' ah4 that pafiage of the f* Black 
Bills oju^yof^^^V.V explained. Peace was made with 
France in. 16,75.; we Country Gentlemen underftood not. 
the reafon. j At .that time the King of France, was to come 
over into IxcUn^^, according to Dr Oates^s. Teftimony — ^, 
Peace was= to .Be made wim the Emperor,, if a Popifh 
Succefibr-^Had be been a Proteftant, you had not heard 
of the Plot, nor had you heard of a Plot formerly in Ire^ . 
landy noraMalTacre, had there not been a Popifh Qucen^ 
But in what condition fhpuld v/e have been, if the French 
had landed, an^ thePapifts rifcn here? For fatisfaction 
of the Nation, pray let this Information be printed, tliat. 
the Nation may . .confider to defend themfelvesi if we be 
' fo fecure as not to do it ! I wotild have Lqrd Tyrone im^* 
peached to-morrow, -and the rather, fhould. this Lord get' 
out of tlie GaU'houfe^ and go into Irdand:^ you feo how he. 
has been .favoured there ; and it is fbranf'e that a Great 
Lord (Anglefea) fhould be about the King, in Parlian^ent. 
and in Council, when you have two WitneifesagainlL himJ^ 
As I would agree with the Lords in their Vote as tO] 
the Plot and MaflTacre in Ireland -y fo I would move 
the Lords to agree with you, " That all. this is ccca-'. 
fioned from the hopes of the Papifls from a Pppifli Suc-i 
ceflbr," '.. 

Sir 
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Sir Benry Capel.'] I clofe with this Motion. In tht 
Long Parliament we heard a great noife of 164 1, if any 
Enquiries were made into Mifcarriages. I have reaibn to 
know 1641 : {His father ^ Lord Czpci^ fuffered.) A Parlia- 
ment met in 1640, and the MafTacre was in 41, countt- 
nanced by P^ifts in the Court ; and now you have 41 
out and explained. It is far from me to juftify the Mif- 
carriages of that time to the King's Death ; there were 
provocations on each fide ; hot things were ^ done then^ 
and thofe now about the King would be very glad wc 
ihould do hot things to be fent home, or to fet us up* 
on little things to divert us from doing greater ; and I 
hope we fliall avoid heats amongft ourfelves to difcredit 
us. I am glad to find that it is not the perfbns, but 
things, that are of weight in this Houfe. But I ftand* 
amazed that a Privy Counfellor holds the Seal, and is (till 
a Privy Counfellor, who has fuch Informations againfl: 
him. I hope, (as it has been moved) you will take that 
matter into confideration, and that you will confider of 
an Impeachment againft Lord Tyrone too. I will not 
mention the Plot in England -, that is fmiled at by Ibmc ' 
ftill, but it is plain there was a Plot in Ireland^ and in this' 
Information, here is a Prieft and a Peer, a Privy Coun« 
fellor, a Peer, and the Duke (with that expreffion) fully 
confenting. I am in amaze at this ! I move that you 
will pafs a Vote, *' That you do agree with the Lords in 
adding the words, " the hopes of a Popifh Succeflbr to be 
the Grounds of all this." 

Serjeant M^nardJ] Shall we be led like an Ox to the 
Slaughter, and a Fool to the Stocks, and not apprehend 
our danger ? All the difcoveries of the Plot in England, 
and Ireland have been from the hand of God, from per-* 
fons that were of that Confpiracy, and the fame peribns 
in the fame way were ufed in Ireland as in England. To 
intimidate the Witnefles, one was murdered, another af- 
faffinated, I know not how ; we fee where they so for al* 
fiftance, into France ; and Oates tells us, in their Army, 
when they had the Vidory over the Emperor's, what Joy 
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there was. Can we believe but they who have fo embru- 
ed their hands formerly in Blood, have ftill the fame de- 
fign ? It is a ftrange thing for the Duke to think that the 
coming in of the French would eftablifh him. I fear 
that there is an infatuation upon us. God has dilcovered 
this Confpiracy, and we fliut our Eyes, and the blind 
lead the blind^ and both will fall into the Ditch. I agree 
with what has been moved, to agree with the Lords with 
that Addition. 

Mr Hampden.'] You have had many Motions made 
from this Bar. The (^eftion is, how far we fhalj con- 
cur with the Lords in their Vote ? The Lords are well 
fatisfied that there is a Plot both in England and Ireland^ 
and I am glad they are ; and a great many Clergy, who, 
out of the Excefs of Charity, could not believe the Po- 
pifli Plot, I hope will now the learned Prelates do fo^ 
Concur with the Temporal Lords, and, as Dr Burnet faid, 
in his Sermon*, " We may profecutp this Plot with that 
decency and humanity it requires." You fee what it is ; 
all has ariicn from the hopes and encouragement of a 
Per^n I am unwilling to name (the Duke.) Dr Oates^s 
Information is all of a piece. You may remember a Let- 
ter from RichardTalbot iQCqletnan in 1678 : It was won- 
dered it had no anfwer in four days ^ at laft the myftcry 
came out. Talbot was in Chejhire all that time, and Cole^ 
man underftood all thofe myfteries. , The' Blank which 
the Lords have left in their Vote, tp be filled up by the 
Commons, will make it entire. As for what may be 
added about Lord Tyrone^ yoi) n)ay try him here. Now 
the Queftion i§. Whether you will make England and 
Ireland all of a piece in th^ fame Vote ? And, if you 
pleafe, you may add, " That the Duke*s being a Papift, 
and the hopes of hi§ coming fuch to the Crown, has been 
the occafion qf tl^e Plot." 

Sir Francis Wtnnington.] I (hall only put you in mind 
qf the words of a dying man in Ireland, The Prieft 
told him, *^ If he confefled any thing, he was damned." 

* Preached before the Houfe on the Fad-day, Die. %%. 

The 
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The Plot is now fpread into Great Britain. I was "at-* , 

tending in Council, when Dr Gates toH them, " That 

the Plot was laid in England^ Scotland^ and Ireland^ &c.*^ 

and all his Information has been very well confirmed 

fmce, and fome Lords then prefent, no friendi to Magnd 

Charta^ believed it, and held up their hands at it. The 

Lives of men are precious, and Religion is dear to thetli \ 

and if there be fuch Counfellors, who Would deftroy tht 

King and the Government, and advife the King to break 

his word at Breda^ they will be French Slaves rather. 

than Englijh Subjects. I remember the War with fte 

Dutch^ and the taking of the 5;«jr;^^ Fleet: Lord Clifford 

then had good friends in this H'oufe, and was heard 

to fay, " If we take the Smyrna Tltox^ and God ftand 

neutral, he hoped to eftablifh the Catholic Caufe in' 

England.*^ Then came -the D^utting up the ^xcheqaer^ 

and the Declaration for Liberty of Confcience, and G(A 

did Hand neuter — That gave occafion to the Teft again0: 

Popery ; and what he died, you' have heard. ThougK 

we believe the Plot, and all Is proved' as plain as thtf 

Sun, yet we are thus fupinc. I am, as" old Mdrdeca^ 

faid, perfuaded, that deliverance will come, notwidV- . 

Handing the hardfhips that have been put upon' tfw 

Wjtnelles •, nay, in Parliam'ent-time. For God's' Ikfee^ 

let us attend the Houfe, that the fault may nor be ours? 

When once the Power of France fhall get Ireland of 

Flanders (which is now almoft loft) then it will be tbof 

late for the King to join with his People. Let us brii 

the cafe to heland^ in this Mcflage. If the Lords h's 

fooner been of this opinion, it may be, we had not 161!^ 

our Bill. Let us fee whether the Lords will come up to* 

this Mefliige preparatory to that -Bill ; at 5eaflr let m eil-i 

deavour to bring the Lords to be of opinion, tfiar they 

are in as great danger as we, and then I hope the Lords 

will come up to us. 

Sir Thofnas Lee.'] The "Houfe needs no perfuafion to^ 
be of the Lords opinion, both as to the^ Plot in England 
?.nd Ireland. We are all of a mind,, we need notlofe 
time in Debate of that \ but your Debate is to bring the 

Lords 
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Xx>rds to your miiid, and then the plainer you fp^k, the 
better. You may therefore put in ** Exclufion of the Duke 
from th6 Succeffion, &c.'* 

Sir Thomas MsresJ] As you put it, it feems thofe Ad- 
ditions are a condition \ it is plain we fhall agree with the 
^X)rds. Make your- Actions to the Queftion, but not 
Conditions. ^ , . , 

Lord Rujfel^ Aft the end of the Lords Vote, I would 
add, ^^ And that the Quke's being a Papift, and the expeda-. 
tioa of his coming fuch tx) the Crown, has been the greatefb 
^pcouragement ta the Plot." 

Colonel Birch. \ You have been moved to defire a 
Conference with the Lords, and there to deliver your Ad- 
ditions, with your Realbns. I fee a great deal of difier- 
ence betwixt Reaib;is at a Confer^ice upon Bills, and thi» 
of Additions to their Vote. In thelaft Long Parliament^ 
t^ Houfe came to a Refplution upon Lord Helies'^ 
cafe in the Kin^s-Benchy formerly, about Freedom .0^ 
Speech in Parliament*,. To my beft .remembrance,: 
they went to the Lor4s by Conference, and gave the- 
Rcafons of the Houfe of Commons for that Refolve. By 
tli^t means the jR^afoos will be entered in the Lords 
Journal toPofterity. . 

Mr Hampden.^ Ithas been very frequent anciently, thaC 
^ungs of right have been delivered to the Lords at a 
Conference. In 3 Charles I^ Impeachoients were deliver- 
^ at a Conference, of which old Parliamenf -men can 
gjye you a better account. Bring it to a Difpute, and 
reaifon it ^tej::Yfards. It is no Br^a^ch jof , Correlppndienci 
with the Lords to give Reafbns at a Conference for our 
Addition to the Lords Vote. Oars may perfuade and 
induce the Lords ' to &^ree, and I think it not unparlia- 
mentary at all.. . 

Sir John^revorJ] There are Precedents of Impeach-! 
ments of LordjB^^^», Mitchell^ znd Mmpejfony delivered 
at a Conference; but the methods of Procoedings for 

ihefc twenty years have been, that if you return the 

' . . . - ' -■ 

? SecTpl.I. p. 47. 
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I^ords their Meffage with Additions made, you fend ft 
up to the Lords ; but if you do not agrfce, then you dc- 
fire a Conference, and give your Reafons. 

Sir T^homas Meres.'] The Impeachment of Lord A6r-. 
daunt was delivered at a Conference ; and no doubt but 
you may deliver Reafons there. But I rife for this : If yoti 
agree with the Lords, you add only the words, " die 
Commons/* to the Paper j but the Addition you intoid 
is one entire Refolution, and muft be delivered in a Pi- 
per apart by itfelf. This I am fure, that Refolutionsi of 
one Houfe and the other have been amended, and Inti-' 
mations and Reafons have been giveh for the Additions. 
I can produce four or five Inftances. 

Mr Bofca^-iven.] This will be a ftrange kind of Confe- 
rence, and nothing faid at it. When you go to Confe- 
rence with the Lords, it is to have a good underftanding 
with one another, and Reafons to agree. The Lords, whei^ 
they fent you' down the firft Examination, delivered it 
at a Conference; to know the nature and method of 
the thing, and the beft way to give Reafons to induce 
their concurrence. 

Sir Chrijlopher MufgraveJ] The Lords have fent tou 
down barely their Vote, without Reafons. No quefnoa 
but you may deliver your Concurrence and Addition tf 
a Conference ; but I would fain hear if ever there was 
one inftance that you are obliged to make Amendments. 
It is the liberty of each Houfe to make what Amend- 
ment they wilK If the Lords do not agree, then it is , 
Parliarnentary, at a Conference, to give your Reaibns. 

The Commons added to the Lords Vote, ** That the Duke of 
York\ being a Papift, and the expe£{:ation of his coming' to 
the Crown, hath given the greateft countenance and encourage- 
ment thereto, as well as to the horrid Popifli Plot in this King-f 

dom of England, ^^ 

Mr Harbor d.l Lord Macguire^ who was one of the 
great promoters of the Maffacre in Ireland., was brou^t 
bver hither, tryed, and executed at Tyburn^ and was 
trycd by a Common Jury. 

Sir 



Debates in Parliantent in i68d. ij^jf 

Sir William Jones.'] There is no queftion, but a Peer 

Ireland is but a Commoner in England^ and no 
leftion but he may be proceeded againft by Impeach- 
ent as well as by Common Tryal; and I fhall offer my 
afons why to proceed againft Lord Tyrone by Impeach- 
lent. We are not yet fo hopeful of our Judges as we 
lay be, and I would have this Tryal in as folemn a 
lanne^ as may be; you cannot miftruftyour Managers, 
or a Common Jury, but the accufation of Lord Tyrone 
rifing in Parliament, it is propereft he be tryed in Par- 
ament. 

Mr Harbor d,] I lliould be forry that Tyrone fliould be 
ryed by the Lords : I would have the moft known way 
ather, by a Common Jury. I fuppofe this Gentleman 
s a Commoner oi England^ and I am verily perfuaded, 
. Jury will try him truly. I know not how this matter 
s fettled of the Tryal of him as a Commoner. I think 
le may as well be tryed by a Jury oi Middlefex 5 1 dare truft 
hem as well as fomebody. 

// was an/were d by another^'] That Lord Chief Juftice 
)croggs was impeached by the Commons, and, though 
I Commoner, yet to be tryed by the Lords. 

Mr Bofcawen.'] No Commoner can be tryed by the 
Lords but by Impeachment of the Corlimons, and lb 
:here is no danger. You would not fend him home to 
DC tryed by an MJh Jury of Peers. There is no fear but^ 
n the good inclination the Lords are in, upon good Evi* 
Jence they will find him guilty, 

Mr Harbord.'] I Vvould not have that dodrine pafs^for 
current " That he will have a fafe Tryal by the Lords.'* 
[n the Long Parliament we fat it out fometimes to a man, 
md fo I fear Impeachments may not be fo fafe always in 
Parliaments. 

Sir John Trevor.] '' A Caufc that concerns a whole 
ICingdom, the Lives and Fortunes of all Ireland'^ — 33 H. 
VIII : The King appoints the Judges, though the She- 
riffs may return good Juries, and give encouragement to 
:hofe poor People that are come over to profecute — That 

Vol. VIII. S . they 
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they may probably have good efFeftof their Prolecution) 
I would impeach him. 

Mr Hampden J] If you intend to charge Lord Tyrone^ it 
is fit you defire the Lords that he may be in fafe Cuftody, 
and the Lords are obliged to commit him. My Lord 
Privy Seal faid, at a Conference, *' The Lords would com- 
mit upon fpecial matter charged/* but was dilbwned in 
it by three or four Lords, viz. " That the Lords had made 
a fpecial Order to commit upon fpecial matter chatged 
by the Commons." Although Tyrone be committed to the 
Gate-houfe^ yet it is not fo fafe a Commitment as upon 
an Impeachment. ' - 

Sir Thomas Lee.] I concur to carry up the Infipeacb- 
ment with fpecial matter. In fome cafes, you have carried 
up fpecial matter, and in fome not. I am of opinion that 
you fhould require Imprifonment of the Lords, fbryoD 
cannot take notice that he is in the Gate-boufe. If you 
fend this Impeachment up without fpecial matter, you 
have a good opportunity for the Lords to agree to it, and 
fettle that point. 

Sir Francis ^Vinnington.'] In carrying up the Impeach* 
mepts of the five Lords, I do not remember you lent W 
fpecial matter. In Lord Strafford^s cafe in print, and fo 
in Sir George Ratcliffe\ cafe, who was committed to the 
Gate-houfe^ and Lord Strafford to the Black-Rod^ yet it 
was prayed by the Commons that they might be in fafe 
cuftody. You cannot, take notice of the Lords Com- 
mitments. 

Serjeant Maynard.] To be the more regular, when 
you defire the Lords to commit him, you may fay iw 
have Articles of High-Treafon againft him. 

Mr Hampden.'] Two of the Witnefles are in Ireknl 
It is worthy your confideration to have thofe fafely fent 
for that are to give Evidence, 

Mr Bofcawen.] I would have the Clerks of theCdun- 
cil afked, what Depofitions have been t?ktno\xt oilrdaid^ 
and how thofe may be fent for ? 

Colonel Birch,] I fpeak to inform you, that though 
fome of the Witnefles are in Ireland^ yet three arc 

in 
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in England that fpeak point-blank to this Conlpiracy 
wherein this Lord is Concerned. 

Sir William Jon^s.'] Appoint the Committee to fearch 
into Proofs, and they will acquaint you how the Proofs 
ftand. 

[Refolvedy Nem. com That Richard Poore^ Efq; Earl of Tyrone 
in the Kingdom of Ireland j be impeached of High-Treafon, J 

Friday^ 'January 7. 

[The Houfe was informed. That] aWrit of iik'^^^i Corpus had 
been direded to the Serjeant of the Houfe, to bring the Body of 
Mr Sheridan to Mr Juftice Raymond's * houfe in Chancery Lane* 

Mr Bofcawenl] The Judge might not have gone fo far 
as he has done. It may be, the Serjeant had other Prifoners, 
and your Commitment of Sheridan is not for Breach of 
Privilege. He is a Serjeant at Arms, though he attend 
the Houfe; fo it does not appear but that the Serjeant 
may have Sheridan in Cuftody upon another Warrant. 
I would be careful to preferve the Privilege of the Houfe 
oh the one hand, and the Habeas Corpus on the other. I 
would have the Serjeant give the Judge an account, 
" That he has Sheridan in Cuftody, but that he knows 
not that he has him legally, &c." 

Sir Thomas Clarges. J Lord Shaftjbury was committed by 
Parliament, and took out his Habeas Corpus^ but the 
Judges had the difcretion to remand him ; and a Habeas 
Corpus does lie, unlefs for Treafon, Felony, or in Execu- 
tion and convift perfbns, &c. Commitments of the Com- 
mons are in execution. As I now ftand apprized of it, 
the Serjeant may carry Sheridan to the Judge with the 
caufe of his Commitment. 

Sir Francis WinningtonJ] I take this bufincfs to be 
worth your confideration. The cafe of Lord Shajtjlmry 
is not this cafe. The Aft of Habeas Corpus was made 
fince that time. On the other hand, it is rarely found, 
that a Perfon, committed by either Houfe, has been fent 
for by the Judges. As I would do Juftice to tlie Subjeft, 
fo I would not, out of compliment, give up your Pri- 
vilege. I would adjourn this Debate till to-morrow, and 

• In the Journal it is *• Mr Baron WfftonJ* 

S 2 go 
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go upon the Bufinefs of the Day. I {peak not for an Or- 
der, but becaufe there is a Penalty in the Statute, I 
would confider of it for the Serjeant's fake. 

It was adjourned to the next day. 

The King's Meflage was read, which fee p. 234, 

Mr Booth.'] I defire to trouble you with a few words. 
His Majefty, in the beginning of his Meflage, tells us, 
** He has all difpofition to ^vc us fatisfadlion, &c/* 
I do not doubt his gracious inclination to thisHoufe, 
when he purfues the dictates of his own Judgment, 
without confulting other perfons. There is nothing m 
our Addrefs but what might be underftood at firft fight, 
and needed no time of confideration. He knew it be- 
fore it was presented by this Houfe, and all remedies 
have been ineffectual but the Exclufion. The thing 
has been thoroughly debated, and fettled, and why we 
fhould withdraw from it, I know not ; and why the 
King fhould be confirmed not to do it, I am in the 
dark. It is known how the King's prefence does in- 
fiuence the Lords Houfe, and that Titles are given ra- 
tiier by interefl than merit. And men io influenced 
fhall I believe ? Shall I believe worfe of my fervants, 
becaufe what they did was by my direftions ? The King, 
in his MefTage, fays, " "What Ihall be done by us in a 
Parliamentary way, &c, he will comply with.** But when 
I confider that nothing, without a miracle, can deliver 
us, but the Bill of Exclufion, if we are deprived of 
that, we cannot preferve the King's Perfon, nor the Gro- 
vernment, nor enable him to preferve Tangier. Till now, 
I never knew the confeqiience of Tangier^ and that Tan- 
gier is the principal thing for our fafety — I cannot dive in- 
to that myileiy -, if it be like a lame leg to beg Money 
by, and then like Dunkirk to be fold — This is a time not 
to be very modefl. Is not this of the Duke, for a man, 
before his Father be dead, to fet up for himlelf, to defraud 
his Father of his jufl: Right ? We find the Duke in every 
part of the Evidence of the Plot ; and what to do, but 
to eclipfe his Father's glory, who died a Martyr for the 

Froteft- 
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Ptx)teftant Religion? Who was it that releafed the 
t^erfons taken firing of London? I hope they will re- 
member him for it. Arbitrary Power has been fetting 
up ever fince King James's time ; and Arbitrary Power 
will be fet up with Popery ; and there is no means but 
this Bill of Exclufion, without which. Popery arid Ar- 
bitrary Power will be fet up -, and it is the more dange- 
rous, becaufe carried on fo in the Court, that one would 
think the King had a hand in it. But my Allegiance 
teaches me to pay my Duty, as an Englijh Subjeft, to an 
Englijh King. But there is great caufe why they ftiould 
be coupled, fince Popery and Arbitrary Power are the 
touch- ftones for a man to be in employment at Court-, 
and I have little hope of good from Whitehall while 
thofe men are there. Converts are ufually more zea- 
lous than thofe bred up Papifts ; and he that apofta- 
tizcs is more dangerous, and his advice is more deftruc- 
tive : And this is the cafe of our Minifters. We were in 
a fine way once ; who but Odtes^ and Bedlow^ and the 
Plot ? And now a great many cannot think Lord Staf- 
ford QU\\x.y of Treafon. There is no ho]f)e for us witn- 
out remove, and it is not difficult for us to name men ; 
and if they be named, I hope they will be thought 
Traytors to their King and Country, They have fo 
prevailed with the King, that they have put his Per- 
fon into imminent danger. I would put a brand upon 
them who have difluaded the King from complying with 
our advice, and have divided the King from the Country •, 
and next, I would give no Money till thefe things are 
remedied ; and next, I would fet a brand upon thofe who 
(hall lend the King Money upon the Revenue without 
authority of Parliament ; and then I would lay before 
him the danger of rejefting the advice of his Parliament, 
and taking the advice of other Perfons, and that, if we 
cannot effeft thefe things, we may go home to our Coun- 
try, if he pleafe to command us. 

• Lord Rujfel,'] It appears plainly by the King*s Meflage, 
what intereft is prevalent at Court, the Duke's creatures ; 
which is fo great, that little good can be effefted. Where 
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Popery is lb countenanced, we can do little good. No- 
thing can fave the Nation but Union betwixt the King 
and the Pari ament. We have done our parts to pro- 
cure it •, the Parliament will never be undifpofed to do 
it ; but unfortunately fome get betwixt the King and us, 
to fruftrate our good intentions, and to promote the 
Duke's intcreft, though to the King's deftruftion, Wc 
know who have advifed the King to thefe things, and 
that he fhould not pafs the Bill of Exclufion, &c. There- 
fore I am of Booth's opinion, to flick to the Bill, as our 
cnly fecurity, and to brand thofe that have hindered it 
fror/i paiTing. 

Mr Mcniagu.'] Plainly, by the King*s Meflage we ice 
the ill condition we are like to be in, after we have lit 
fo mapiy v/eeks, and made fo many requefb, without 
any ihtisfaftory AniV/er. I believe there was never, 
more Loyalty to a King of England from his Subjeds j 
but not to have one Bill pafs, nor a kind Anfwcr to our 
Adurcfics ! Therefore I exped: not much good fnwn 
Bills we are like to pafs. We have nothing left us but 
Votes. When the King recommended the Plot to our 
confideration, we, like honeft Country Gentlemen, 
looked for it in the Tower ^ but it was not there ; let 
us look into. Whitehall^ and we fliall find thofe more 
guilty of it than Lord Powis^ and the reft of the Lords. 
He that goes to War with Armour not proof, had ra^ 
ther have none 5 nothing can fecure us but the Bill of 
Exclufion, &c. — ^We fee thofe in the Lords Houfe, who 
were for the Bill, put out of Office, as here, and thofe 
put into Office who were againft it. I am of opinion, 
that both Tangier and Flanders are in danger of being, 
loft i but I had rather fee the French in Flanders^ and 
the Moors in Tangier^ than the Pope in England \ and I 
would give no Money till the Bill of Exclufioa be pal& 
ed, as t'-.c only fecurity we have, &c. 

Sir Heriry Capel'] I think the Debate this Day is about 
the Meffage the King fent us. Though it confifts of fe-r 
veral parts, yet I would come efpecially to what Booth 
opened, who fpoke well for his Country, ^qd we QPght 
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value him for it. He mentioned four things, but I 
aild not have four hares on foot at a time. I concur to 
jm all, but, for method's fake, I would begin with one 
ft, which is " The Bill of the Succeffion." I obferve 
5 King has gracioufly admitted us to addrefs upon 
s Bill ; the Lords have not been fo gracious as to ad- 
t us to a Conference before they threw it out. This 
iy*s Debate is of the greateft confequence to Eng- 
'd in the world. This • Houfe pafled the Bill, &c. 
i it was rejefted by the Lords, and they have fat 
ne time fince, to confider whether any thing eHe will 

it. I appeal to thofe Gentlemen againft the Bill, 
ether any Motion has been made fince, for the fafety 
the King and the Proteftant Religion ? If they will 
id up, and fay fo, I will fit down; — But nobody 
ng fo, therefore it is proper to fpeak ; and fo I Ihall. 
eat Arguments are made abroad, by men that know 
. Laws, Religion, and the Government, that bun- 

them together, that if you will preferve this King, 
5 Government, and this Religion, this Bill muft 
s — Then confider what little encouragement we have 
m the Lords — No Expedient from the Lords, that if 
nbly we might be faved without this Bill j if it were 
nble to have any, I would ftay for it \ but the Bill was 
C up in November^ and to this day we have heard nothing 
tn them. I take it, that the ftate of the Nation is at the 
rds door, and not at ours. We adjourned but four 
's in the Chrijlmas week, and the Lords all the week. 
my thing was fent you, it was about Mr Seymour^s Pe- 
)n ; a thing of much lefs moment than the Duke's 
clufion. Now the Popifh Lords are fent out of the 
lufe, it is ftrange that the Bench of Bifhops fliould be 
inft the Bill. Inl^ch.JVs time, fome Lords were call- 
up to the Lords Houfe, and they were called " The 
ig's Pocket-Lords." Such are not fhoulders to fup- 
t him. I think we ought to fpeak plain, and plainer 
n we have fpoken yet. All thefe things come from the 
nifters, who have fome deep-laid defign to be carried 
by them. It is plain that the Miniftcrs, after the life 

S 4 of 



3t64 i Debates in Parliament in l68o. 

of the King, will put upon the Throne a Prince of one 
Religion, and the People of another. In Germatr^, a Cal" 
viniji Prince, and a Lutheran People, may fublin: ; but 
thefe would have the King a Papift, and the Kingdom 
Proteftants. Will any man think that any Minifber of 
State, a man rather of -wit and toneue, and not of 
thought, one indifferent in Religion, who will go with 
or againft Popery, as the torrent drives him ; can any 
man think to have other Counfels from fuch a Mi- 
niiler? {Halifax,) I will dedicate my fervice to the King 
and his intereft. 1 fee that others do otherwife, and will 
deftrcy ns, Thefe Minifters in the • Government ait 
Machiavels — One of thefe two things ; this muft come to 
a Rand, or we muft come to blood. There are but two 
forts of Monarchy in the whole World ; one abfolute with- 
out limitation, as that of France^ where the Subjedfci are 
at the difpofil ot the King for life and limb, andto-invade 
other Nations Property for the luxury of the Court ; and 
little men of low fortunes are the Minifters of State— 
And whoever does that, I (hall fufpedt him for abfolute 
Monarchy. Cardinal Richlieu would not fuffer fo great a 
man as the Duke of Montmorency ^ but cut off his- head, 
and another Churchman fucceeded him, who fuppreiied 
all the great men of France\ and all to fupport abfolute 
Monarchy. We have Counfellors both in the Lords 
and Commons Houfe are come to it too, and fo to break 
perpetual intercourfe betwixt the King and his People 
— When a Parliament is. to meet, what are the great 
points they will go upon? Why, they are Religion. 
And when a Parliament fnall tender any thing of that, 
can you believe that a King that is a Papift will not have 
his Priefts to advife the paffing our Laws ? It is not con- 
iiftent. Shall you be ever able to fecure yourfelves when 
tile Kin J fhall fay " You have nothing to do with Religi- 
on ?" And you will give the King no Money, and'ib all 
v;ill be loft. Foreign Princes will never meddle with us, 
becaufe without Truft no Government can fubfift. We 
know the World is ftill in motion ; either we Ihall be 
overrun with the Government, or, in fliort, by France and 

Popery, 
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Popery. It is plain it will be a body without a head, oi 
a head without a body ; and it is plain that a body will 
get a new head, or a head a new body, and fo we 
lliall all be in blood. Thofe who hinder the King and 
us from being one, and will not exclude a Popifh Suc- 
ceflbr, are the caufe of all the blood to pofterity.« Thefe 
Minifters will not be the only immediate caufe of it ; 
but they will crown all the advices that have gone before 
by Lord Clifford '2ind the reil; therefore I move, " That 
we may tell the King, this Bill is our whole, our all." 
We cannot fubfift without. it. All things will be in con- 
fufion, the Monarchy loft. I would have the World fee 
we have no intention to eclipfe the Monarchy, by med- 
dling with the Militia or the Prerogative — When this is 
done, we have nothing to do, but adjourn. 

Mr Hyde.] The Honourable Perfon who fpoke laft, 
has called upon thofe Gentlemen who were againft the 
Bill for excluding theDuke, for an Expedient, now the Bill 
is rejected. I will not fay I can offer an Expedient, be- 
caufe there was no encouragement. The Day the Bill 
was voted, a Motion was made to debate Expedients. Th^ 
Houfe was not willing, and therefore they had no en- 
couragement. Some Expedients were offered them, 
in the former Parliament, in print, but all were rejefted. 
Where then is the encouragement ? I (hall not offer any 
now, but if you will take any of thofe formerly offered, 
they would do you no harm. My own opinion about 
this Bill has been well known. I am not afhamed to own 
it here, that I was agamft this Bill, nor in other places ; 
never, no, never. This, according to the method of the 
Government, is very flrange ; a Bill that the Lords rejeft- 
ed very unanimoully, to offer this in anAddreis to the 
King, " That he is in ill hands, and if he was in good 
company, things would be better." In my opinion, thefe 
are no great Compliments to the King. The King gives 
his Negative, and we fee that both parts of the Legiflativc 
Authority are againft this Bill. This alters the Govern- 
ment; this muft, it feems, be an Aft without the Peers. 
I think this is an ej^traordinary way. If my advice be 
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taken, (as I believe it will not) take any Expedient: The 
King afks your Advice, and about "Tangier, &c. See whe- 
ther any thing of Expedient can make your condition 
worfe than it was before. 

Mr Levefon Gower.'] The Gentleman that Ipoke laft, 
aflcs you " What harm there would be in confidering Ex- 
pedients ?** If you have not fccurity for your Money, it is 
no matter how great the Intereft is that you are paid. Bc- 
caufe the Monarchy oi Spain v/ould not have a Proteftaot 
Prince, therefore I am againft a Popifli Prince to govern 
here in England. Pie tells you " The Lords rejeAcd 
your Bill." But if the Lords had been left to them- 
Iclves, they would have palled this Bill as well as we. But 
there is great reafoo why v/e have not this Bill pafled : 
Perfons near tlie King are fo interefted for the Duke^' 
and, fo long as they are at Court, we fhall not have dib 
Bill. Foreign Perfons that have intereft in our Court 
have all manner of accefs. The French Ambaffadoir has 

• 

continual accefs-, not, as heretofore, to beintroduofcd-lqr * 
the Mafter of the Ceremonies — Thofe there take their 
Counfels from him, and are paid for it by him. The Court 
is become the Nurfery of all manner of Vices, traniplant- 
ed into all England, and thofe are become only fit for the 
Court that are fo. I would have the Houfe freely c»» 
prefs themfelves about Perfons about the King," who hin- 
der thofe things, and fo long as thefe things are fo, it 
is not poflible that what we do Ihould fucceed- Therefore 
I move, " That we may give no Money till we are better* 
fecured of our Religion and Properties ;" which I can fee 
no way for but by this Bill. 

Sir Robert Markham,] As an Expedient, inftead of tte 
Dill, what if the Prince of Orange fhould be taken into^ 
the Regency with the Duke, as an ornament to him ? ^ 
(Laughed at.) 

Mr Hampden.] You feem, by the Debate, to incline 
think that no other way can fecure us, but the Bill, an 
I am ftill of opinion, I could wifh I could hear Expe- 
dients ; but none were offered this Parliament -, whai 
were offered was the laft Parliament. When we go 

fight 



Debates in Parliament //z 1680. 267 

fight, we are offered a Bean-ftraw inftead of a Sword to 
fight with. Nothing was offered the laft Parliament like 
an Expedient, You found all the Laws in being, made 
by the wifdom of your Anceftors for your fafety, fruftra- 
ted by the Duke : This is no new thing fince 1 670 ; Have 
not all things been fo? — 2,500,0001. was given to make 
a brave War with the Dutch ; the Money was got, and 
the Peace made, but the Dutch would not-=-But it had 
another effe(5t j it helped to ruin a Proteftant neighbour — ^ 
And fo many more fums — Have you not had great fruit 
of all this ? Is not France brought very low ? All Laws 
are put in execution except thofe againfl Popery, when 
it comes to the higheft — ^What has been done in the in- 
terval of Parliament? A few apprentices, for pulling 
'^own Bawdy -houfes, were hanged for Treafon — And this 
in the Reign of a Proteftant Prince. What muft we ex- 
pert under a Popifh Prince ? Will your Laws be better 
preferved ? Do you think to XwimEngland and be Proteft- 
ants ? It is fo abfurd a thing, no man can imagine it. — 
But I do not know whether parliamentarily the King can 
take notice of the Lords rejedting our Bill of excluding 
the Duke, &c. The Provifo in the Long Parliament, 
to exempt the Duke from the Oaths and Teft, was fo 
little reftified here (I thought it would have pafled with- 
out contradiftion) that it was carried but by two Voices — 
And now the Plot has been thefe two years dilcovered^ 
and we have been handling it, and making fport with 
it ; but I believe we have had, and have a Plot, and 
we are in more danger than ever. Secure the Proteft- 
ant Religion, elfe all things befides will be ineifeftual. 
I will fay nothing more to the Minifters ; but if we 
admit any remedy, without the Bill of Exclufion, we 
expofe the Kingdom and the Proteftant Religion to 
ruin. 

Lord Cavendijh.'] I agree to all that has been faid con- 
cerning the Bill, and I think we are not fecure with it, 
nor without it. I do agree to the Queftion, if exprefs 
only as to this Bill •, but if we can do nothing to fecure 
ourfelves but the Bill, that I am not fatisfied in. But 
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thofe Gentlemen who are fo zealous againft it, I willh 
would (how us the impoffibility of pafling it. We have 
ufed juftifiable means for this Bill; but others have not 
to prevent the pafling it. But the Queftion iS now. 
Whether, if we mufl: not have this Bill, we fhould not 
adjourn ? Confider the confequence of a breach at this' 
time, in the diftrafted condition we are at home, and ha- 
ving not farthered the Proteftant Intereft abroad. We 
confider what will become of us after the King's death, 
but are we in no danger in the King's life-time ? Has not . 
the Duke his Creatures in the Fleet, and all other Offices ? 
To my apprehenfion, the end of the Queflion is only to 
fhow the Nation our opinion in this matter. I would 
hear better reafons than my own, but I will move you a 
Queftion which will feem not to preclude the Houfe, viz. 
" That the Duke, being a Papift, is incapable of per- 
forming the OfBce of a King, and that it is lawful for the 
People to refift him, if he fhould come to the Crown.** 
I confefs, here is no Indemnity for a man in this ; but if 
all the Nation be of a mind, there is no need of it. 

Sir William J ones. 1 You have had feveral propofitions- 
made, and the way to accomplifh none of them, is, to 
begin with them all together. The firft Motion is, *' Ta 
adhere to the Bill, as fo neceflary, that without it we 
cannot think ourfelves fecure/* It is a long time fince 
I thought fo in this Houfe, and I have not heard one 
Expedient inftead of the Bill, except one this Morning, 
and that not well confidered (Markbam\) and I think 
it will be never more confidered. It was faid by an in-. 
genious Gentleman (who made a Speech for me in the 
Houfe of Commons,) " That Crowns and Miftrefles 
V, ill have no Rivals/' I fay " Crowns" now, for an 
AfTociation againft the Duke, without this Bill, is to 
afrociate againft a lawful King, when he is fo. Some 
People render it ridiculous, fome impious, to make your 
Aflbciation againft a lawful King, and then to fight 
againft him. They either underftand not the nature - 
of the thing, or elfe they would impofe upon us. Ic 
muft be, if lav/ful, cither during the King*s life, or" 
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the Duke's. The Papifts will be reftlefs in the King's 
life, and increafe our danger rather than remove it ; 
and it gets a difpofition in them who incline to Popery to 
promote it. That Bill which I have' heard of in the Houfe 
of Lords, to banilh the Duke, and not to exclude the 
Duke's Title, can have no provifion coherent in itfelf 
without this Bill. Cavendiflfs Motion was with good in- 
tention, " To pafs a Vote to mak^e ♦the Duke incapable 
to inherit, becaufe a Papift, &c.'* But you are told by 
another, " That we are but one of three States, and the 
other two will not concur ^ and if we adhere to the 
Bill, we affume to ourfelves a kind of legiflative Power 
in the higheft degree, in hindering a lawful Prince to fuc- 
ceed." And as for CavcTtdifh^s Indemnity to the People 
for refifting him, the People will not come up fb well 
to exclude a Perfon, who by Law has a Title. Till 
you have a Law to exclude him, you have a King. But 
it has been faid, " The King may live as long as the 
Duke ;" but you have heard the Plot in Ireland was 
grounded upon the hopes of the Duke's being King of 
England^ and fo was the Plot in England too. But we 
are to take off the prefumption of the Duke's fucceeding. 
We are fure, not only Nature, but Chance, brings men 
to Death, befides the malice of wicked men. Will the 
Papifts expedt who (hall live longeft ? But when they 
confider, now is their time, or never -, if the Duke dies 
before the King, they muft never hope for a Popifh 
Succeflbr. Therefore no moment of the King's life is fafe 
without this Bill. I wonder any (hould prefer profit and 
commodity that one may never ufe, before one in poflef- 
fion. If the King dies, and the Duke inherits, it has been 
faid, " Can the Duke change Religion ?" But can any 
man but fee our danger, from experience } In Queen 
Mary^s days, men were afraid, though the Minifters 
flood in the way of their Abbey- Lands. Yet notwith- 
ftanding, the example of the Government moft men 
conform themfelves to. This being the cafe, to make 
Arguments for the Bill is to lofe time, and leflen the efteem 
of the Bill •, if fo, then confider on what point v/e are. 
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The King tells you," That he is confirmed, and the Houfe 
of I^ords have given their Judgment againftit, therefore 
we muft confider of other things ;** but my opinion is, be- 
fore you go one ftep farther, without this Bill, ygu can 
do nothing. When I have any thing but this, I fhall 
ftill prefs this. Therefore, before you go to any other 
matter, pray fay, that, without this Bill, you cannot be fafe. 
I will not fely upon (I fay) nor rejeft any Expedient^ for 
the com,mon people abroad muft be guided by the opi- 
nion of the Houfe -, but if you feem to defire or expedt any 
thing elfe, before you vote this, they will fay you may 
be Uk without it. Therefore I would rely upon this Bill. 
Without this remedy, any Expedient is not only infuf- 
ficient, but dangerous. 

Lord Cavendijh.] I would not have it underftood, that 
what I propofed was to be relied upon without the Bill — 
If a Vote cannot do any thing without this Bill, it might 
be inferred that we need not fit here any longer, and fb 
make a breach. 

Sir Francis JVinningtonJ] Now I fee the Houfe fofiill 
and attentive to this Debate, I cannot, without Breach of 
Truft, but give my teftimony of confent. When this 
Bill to exclude the Duke was brought in, firft, was ihowed 
a pretermiflTion of accidents in other perfons, or their in- 
terefts contrary to the Government ; fo I would not have 
Gentlemen miftake, as if the thing was never done before 
— But it would be a reproach and ftiame to us in our 
graves, when the Nation fhall be ruined by our default. 
The confideration of the King's Meflage is the Bulinefs 
of the Day. I confefs, when I read it, I was amazed. I 
am confident and perfuaded that it was penned by a man 
that defigned our ruin, and not our prefervation. The 
King tells us in it, " He is confirmed in his OpinioA 
agalnft our Bill, &c.'* The Gentleman by mc (Jones) 
has prevented me in much I had to fay. I know not, in 
a Parliamentary w^y, how the King could take notice of 
what was done in either Houfe, but by the advice pf 
thofe about him. I would know how the King comes to 
know thi*? The King came frequently to the Lor^s 
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Houfe, much about the time the Popifli Minifters came 
in with Lord Clifford. It was faid of Hen. VIII, « That 
no man knew what ReHgion he was of." The Adt for 
the fix Articles was in favour of the Papifts, and yet he 
put down the Pope's Supremacy, and afterwards Edw. VL 
came to the Crown, and he refolving to bring the Refor- 
mation to perfeftion, made Laws for it, and in the 
'North they rebelled to have the old Religion preferved. 
At the palling the fix Article in Parliament, Archbifhop 
Cranmer faid, " They were not fairly come by, for the 
King unufually came into the Lords Houfe, and got 
that A6t pafled by his influence/* It is extant in Chrtji^s 
College^ and the Anfwers to it. I fhow it for this, that 
when the King comes into the Lords Houfe, it takes 
away the folemnity and freedom of Debate. In Hen. IV's 
time, the indemnity of the Peers and Commons, Szrc.There 
was a difpute betwixt them about Subfidies. The King 
being in hafte for Money, and a little impatient, matters 
not being well fettled fince he had depofed Rich. II, he de- 
fired he might debate the matter with them, to fet them 
right. The Com.mons faid, " They ought to have their 
Debates free.*' And the Lords befought the IGng nor 
to come amongft them; and this is entered upon the 
Roll as a facred thing, *' That the King fhould come to 
neither Houfe, &c.** I have heard a LorH fay, " That 
yhen they were about fettling Arbitrary Power, Lord 
Danby firfl foUicited the Lords, and then the King, and 
the King has taken notice of Lords that have voted." 
We are part of the Legiflaiure, as well as the Lords. 
Several of the Lords have Offices and Penfions, fome 
are poor, and have no Religion, and little honefty ; it is 
come to that pafs now, when the Lords were upon that 
Gigg of the Popilh Bill you rejefted, it was for preparing 
the way for a Popifli Succeflfor. But it is faid, " There 
was no hurt in that Bill.** But we come here to do 
good. That Bill was really for Popery, and fo we en- 
tered it into the Journal.. If the King comes frequently 
to the Lords, he mufl: be there in Jiatu politico ; the Lords 
have their Hats on, and the King does not Ipeak there, 
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as in Parliament. The King only fays his Opinion privaM-* 
ly ; but now he underftands your minds, I hope he will 
rcverfe the Opinion in his Meflage, and be of ours* 
When they fee the bufinefs fo debated, and the Parlia- 
ment go away and that not done, nothing will fhorten the 
King's Life like that. If you regard Religion or Pofte- 
rity, we muft ftick to this Bill ; though we have been 
told [hjHydel "of a Loyal Party that would not obey it/* 
Since the Reformation, we know how the Succeflion 
has gone. In King James Ps Speech, after the intro-" 
duftion, he faid, " He could not admit the Papifts exer* 
cifing their Religion, without betraying his own con- 
fcience, and this Kingdom, and that he* came from^ 
and Pofterity." If he ov/ns fuch a betraying, is it noC 
our duty to prevent fuch a betraying ? And the year 
after, he found the Papifts in that heinous offence of the 
Powder Plot. But what an imprecation he made up- 
on himfelf and pofterity if he tolerated Popery ! In the 
forrowful thoughts of the late King, in his Book» he 
charges his Children to be Proteftants, and yet Popery 
over- runs us by means of the Duke, againft the wife and 
good examples and precepts of his Anceftors. ThePro- 
teftant Religion is fo intermixed with the civil interefts of 
the Nation, that it is not poflible to prelerve them if a 
PopiQi Succeffor comes. It is not fo much a Popilh 
King and Proteftant Subjefts, but the Government is the 
cafe ; that v^^ill be deftroyed. Of neceflity^ if we have a 
Popifli Government, all Offices and Places will be in 
Popilh hands. In Queen Maryh time, though flie pro- 
mifed the Suffolk Gentlemen flie would not difijuiet any 
body for Religion, yet when fhe came to the Crown, flic 
broke her word for confcience fake. If I could find a. 
fecurity rational, though not that I would have, I ihould- 
be the firft for laying afide this Bill ; but this is a pretty^ 
way of arguing. I know fomething I will not tell yoo^. 
As to that Expedient, of " banifhing the Papifts,*^ 
to talk of the Acceflaries, when the Principal is in oeing^ 
is ftrange. I heard it once faid here, " That the Pn> — ■ 
teftant Churches beyond the feas did not allow excluding 
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Popifh Succeffbrs" — But they have, and' fo Kas England', 
too. We know, in the cde of M^ry ' Queen '6f Scots '" 
pretenfions, what Refolutions were taken ^^ we made a brave^ 
Proteftant Aflbciation — In that Aft there 'is. ^rt ExclU- ' 
Qon. Queen £//2^i'^/^ had good Minifters, and they 
governed well ; Queen Mary had wicked, and they ' 
governed wickedly— The Prelates, too, who committed * 
chemfelves to the flames for their Counfels 1 1 would we 
had fuch Prelates now ! But what condition are we in, 
if we part with this Bill ? It was laid by Cavendijh^ " Put 
a Vote of Excliifion Upon the Duke •/* and he has 
reafony for he has more Land than a great many of us. 
— But when the King fliall fee Gentlemen whofe in- ^ 
terefl it is, and fee the unanimity of fo many honed 
Gentlemen, you fhall have your Bill, and make this 
Kingdom the happieft Nation in Europe^ and we the 
happieft People. The Plot is thought a pretty conceit 
at Court, but we have not compounded as they have; 
they will be looked upon as abjeft fellows, to betray 
a good caufe for an ill one. The King's Coronation- 
Oath is to make fuch good wholefome Laws as are for 
the comfort of his People. SuhjeSlio trahit prote5fionem 
— But the King is furrounded by the Duke's creatures. 
I hope hereafter we Ihall have a brave Lords Houfe, 
when fo many Noblemens Sons have begun this De- 
bate. 

Mr Foley.'] I think it not now a time to ftand upon 
iTerms, if we fo defire this Bill. In the firfl: Meflage 
He King fent us was. What he expcfts from us, and we 
xrom him. I propole "That in his Majefty's prefence 
v^e may debate this Exclufion, &c. with the Lords, 
'v-hether any Expedient can be found in this matter." 

Mr Finch J] I will not here difpute the principles of the 
E^roteftant Religion, whether by them a Popifh Suc- 
^cffor may be excluded ; nor the Queftion, Whet her King, 
Lords, and Comnf&ns. can do it; it is not now ma- 
tierial •, nor will I queflion whether this Bill be a remedy, 
or the befl: remedy, to preferve our Religion ; but to what 
Cavendijh ftated only, or fuch remedies without which all 
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is ineffedual. I befeech you^ confider, if the Long Par- 
liament had proceeded at this rate of moulding men 
out of Offices, Lord Clifford had riveted Popery oft 
our necks. Will you not do fomething becaufe wc 
cannot do all ? — It was a melancholy thing, when the 
King was fick at fVindfor^ and the Parliament had 
done nothing -, the Country had litde reafon to thank 
us, and we litde reafon to think well of ourlelves. 
The King's Coronation-Oath fVinnington (poke of, &c. 
There was never fuch an inftance where every thing 
was put into your hands, and the King referved but 
one, to repeat it as he applies it (I fuppofe he means 
not all) for the good of his People. But it is fttd, 
" You have had no Expedient offered." But do Gen- 
tlemen expcft any? Why will they urge Expedients 
fo much, when this Bill of Exclufion will not do alooef 
And for the fame reafon, this Bill Ihould not go oil 
This I have not yet heard anfwered, and I know not wheii 
I Ihall. In the circumftance of Queen EHzahtbj Mary 
Queen of Scots was next Heir to the Crown, a mofl:,vio» 
lent Papift, and governed by the Priefts, and ill Counicl \ 
then Ihe did fomething more than exclude her, flic cut off 
her head. But were not there conlpiracies againil her fiill ? 
And in King Jameses dme the Powder-Treafon ? And 
when we fee, that not only Exclufion, but taking zmx 
life, did not fecure from Papifts, what can we expea 
by this Bill ? It was faid from the Bar, " The great 
Reafon of the good and bad Government of Queen Atarj 
and Queen Elizabeth was from good and bad hands thor 
Miniftry was in.** If the influence of Councilors have 
power to diftinguifh Princes good and bad by Counsellors 
make thofe Privy-Counfellors by Aft of Parliament, 
that nothing fhall be valid, but by their Advice ; that i 
a remedy. I have heard from the Bar another 
viz. " the banifliing of the moft confiderable Papifts, 
taking the two third parts of their Effaces forfeited to 
Crown, and the next Proteftant Heir to inherit thtEAfOi^^ 
and thofe who have the Eftate will have the intercflr A 
that Papifts may be convidted by Aft of Parliament, &c ^' 
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That remedy of Exclufion is in all other refpefts a contin^ 
gent one, and future, but thefe I have propofed will be 
to bind Pofterity, &c. But fuppofe the Exclufion be 
abfolutely neceflary, confider whether it is not more like- 
ly, and you will be in a better condition to attain the Bill, 
when thefe things are done than now ; thefe are not only 
neceflary againft Popery, but preparatory to that Bill. 
Your Vote made the Bill known. I move, that you will 
not fpend more time in fruitlefs Debate, but go on upon 
things you have a certain prolped: of effefting, and not 
leave them for uncertain and what you have no profpe6t 
of effefting. 

Colonel Birch.'] I fee no way to fave this Kingdom.' 
The iniquity of our heels has compajfed us about^ and the 
hand of God is upon us -, and whether have we not, in 
that, made ourfelves Popilh before we come at it. I 
can remember, when no man and his family came to 
Church without his Book : That, the Papift will de- 
prive us of, and we muft have nothing but the bread 
in the Sacrament. We have laid afidc the pradrical 
part of Religion, &c. We muft reform thefe things,^ 
elfe we fhall never preferve the Proteftant Religion. 1 
have fat ftill, and heard what people have faid to-day j 
it is terrible to me ! I have fat to hear an Expedient^ 
or any thing like it. If I had but Armour of Pro** 
teftant proof, I would make ufe of it in this bufinefs. As 
CO that Expedient of " the Parliament naming the Coun- 
cil," I have hearkened to it, if fuch a Council as the 
major part of the Houfe fhall be fatisfied with — I never 
:xpe6l: this Houfe fhall mend all that is amifs — But fup- 
pofe we had this Bill, unlefs the King come over to us^ 
ire are never the nearer. The Storm is upon your heads* 
[ fuppofe that the Motion was intended " the Parliament 
K> name the Council, fhould the Duke come to the 
Crown." But that is fuch a breach of die Prerogative, 
it will fall of itfelf. But we are fo out of order, that the 
Bill will do us no good, but you muft change the intercftt 
of the Minifters. Queen Elizabeth ftoodiipon a Proteft- 
ant intereft and bottom, and her Council was fo too. 
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Unlefs the King be fatisfied that it is his intereft to join 
with the Commons of England — That is a reaibn for the 
Bill, becaule it changes his intereft. In Queen Mary\ 
time, the opinion was, Ihe was a gallant refolute Woman, 
and would make good what fhe had promifed the Londo- 
ners and Suffolk men ; but Bifliop Gardiner fell to commit 
people for Religion, Said the Queen, " What do you 
niiean ?" Says Gardiner y " The Law is not ftopped ; I will 
not ftay for a new Law.*' But as I have heard, the Queen 
gave him a good (hove for it. But when Bonner came 
tjorn Rome^ and perfuaded her, and Cardinal Pole^ (he 
did it. The Garrifon of Port/mouthy the Magazine and- 
Srores, all, all places both in England and Ireland arc 
difpofed of by the Duke. Popery I fear not, but that dc- 
bauclied Proteftants will turn over the Boat ; and whilft our 
Government is in the hand of fuch Council, it never will 
be otherwife. I cannot believe, but that the King, out of 
affection to his Brother, has faid this in the Meflage ; but 
he has not put a Negative, as the Lords have done, atone 
jump. The Fanatics, though againft their own intereft;- 
yet they ftuck to the matter of the ]")eclaration, but a fum 
of money got that off ; perhaps this may do fo too. I 
cannot but- believe that the King, with fuch a Houfeof 
Commons asthis, at a free Conference, would be convinc- 
ed of the neceflity of this Bill. I waited upon this King 
at If^Grcefter^ and it coft me pretty dear, and I was feme 
time with him, and it may be he told me what he would 
iHck to, and from that time I believed it, as I believe he 
is King of England \ what he faid then was found an^ 
good. The King has been often told of his being behid-- 
den to Parliaments ; and King James told the Duke o^ 
Buckingham^ " If you do amifs, I cannot fave thee.** Bus 
lays Gondomar to the Duke " TheParliament are men thafli 
rail at you, but I will tell you how you ftiall redeem that -3 
Get a Parliament that muft fpend high, and they wil^ 
ruin themfelves." The thing is cut out by a thread . 
cither there is a wheel within a wheel, or it is impofiibL* 
thefe things fliould have gone on fo long. Becaufe theme 
arc very little hopes of an Expedient, Gentlemdi do lidbrt 
i.. to 
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to this Debate. I would venture fome mooejf upon the 
Bill ; for if it comes to boxing, I would havejjoxnething 
on my fide. If we attain this Bill, it will certainly bre^k 
this intereft. It is not the man that fwears, but he that 
fears an Oath, I agree ** That by Addrefs we move tha 
King, though the Lords' have thrown -out the! ^ill', and 
in all the Pelpate we. have had no tendenfy, jj^ our end^ 
that in the mean time, without it, we. are ia no. way 
of fafety to him nor the Kingdom." ., 

Sir. Edward DeringJ] I think the Bill the beft Expedient, 
as I always did. You have been told of a Conference with 
the Lords about it, if it may be doneJn a. Parliamentary 
way. I cannot fay it is not ufual, but theire is a Prece- 
dent that the Commons did addrefs the King for a Con- 
ference with, the Lords; the King anfwered, " He would 
do it of Grace, but not of Rigfit," and it was- not done. 
The King's denial of . tjib: Bill in his Meflage is very fa* 
vourablc and.gentle to us^ ,'' That it is the Lords opinion 
&ic/* If the^King lays • hia reafonable refufal upon the 
ijords, and if once you giveReafons to fatisfy the Lords, 
if they be with us, the argument is very favourable for 
the King's confent. I move, therefore, " That fuch an 
Addrefs may be made to the King*" 

Sir Leoline JenkinsJ] The Queftion is of great import- 
ance, and, before I give my Vote, I defire to give you an 
account of my Judgment in it. There is ho demonftration 
of this, and can be none.- In Queen Elizabeth^ time there 
was not only a Popifh SuccefTor, but a Rival, and I am 
not againft the opinion of venturing a Popifli Head upon 
a Proteftant Body, but I will give you an inftance of one. 
The Vukz of Hanover^ who travelled .into //^/y, changed 
his Religion, and from that time reigned peaceably, and 
none in his Court, or his Hominions, were, troubled in 
their Religion by it. A Popifti Succeflbr in England would 
"be a calamitous thing •, but' what. I rnovc^is^" that ypu 
would fortify yourfelves with good Bills agaipft Popery^ 
and leave the reft to the proteftion of Almighty" Goo. ..I 
fhall explain myfelf : I had rather truft,to the Providence 
of God, than do any thing unjuft or linlawtifl, to fecure 

3 our 
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our Religion, his title being Dei Gratia. ' I would have 
all things done lawfully for prefervation of Religion, but 
I queftion whether, by the Conftitution of the Govern^ 
xnent, this be lawful; therefore I am againfl; the 
Queftion. 

Colonel ^itus.'] Many a learned Gentleman has diA 
courfed this buHnefs, and a man can hardly fay any 
thing new. But what Jenkins has faid, calls me up, 
which I fhould be glad were true in matter of Fafl:, He 
tells you, " He would rather truft God, than do an 
unlawful aft." But the Queftion is not whether we 
fliould truft God, but whether tfus is an; unlawful aft ? 
Mankind cannot confift together without a lupreme 
Power, and that in our Government is the {..egiflative ; 
which, if done by that Authority, is no unlawful aft. 
It may be unlawful in itfelf, becaufe men may. err, 
but it is lawful. Can any man fay, that whaF con* 
cerns the Government is not in the fupremc Power ? 
It is a contradiftion to make it fupreme, and not fu- 
preme. He fays " Queen Elizabeth was fecure; though 
fhe had a Popifh Succeflbr." But all her life it was at-^ 
tempted. **Princes that are excommunicated,*' the Jefuits 
fay, " ought to be taken away, and the doing it is fervice 
to God Almighty.*' But to the matter itfelf: I wonder 
that after all the conftancy of the Houfe againft Popery, 
and the refolution the King has fhown, we fhould nave 
this Meflage. When I confider the Council the iGng has 
for fo many years had about him, and what principles 
they are of, it is no wonder that they have aoviled this 
Meflage, " T!*hat you fhall have any other remedies, &c, 
but only the King does adhere and will infift that the Line 
fhall not be interrupted, &c." Now the queftion is, 
whether denying you this, is not denying you everjf' thing. 
When there are feveral Medicines, and you are denied 
one, you may have your end in another, but when there 
is but one, denying that is denying you plainly. A 
man that has a Quinfey, if the PhyCcian denies to let 
him blood, he denies to cure him. He had better have a 
Confeflbr than a Phyfician. He fhould rather make his 

Wi« 
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Will than take Ph'yfic, *' You (hall be allowed any other 
remedy, &c/* But a Popifh King that has the command 
of the Army, the Navy, the Judges, and theBifhops, will 
not let jrou come by any of your Expedients ; you will be 
only under the power of him that will deftroy, and not 
proteft you. If the Frogs have a Stork to their King, 
and if the Frogs Hvill facrificc to Jupiter' fot this favout, 
it would be a very weak t|iing. If a Lion was in the Lob- 
by, and we were to confideir which way to feciire our- 
felves from him, and conclude it is beft to Ihut the Door, 
and keep him out, " No/* fays another, *' let us^hain 
him, and let him come in ;*^ but I Ihould be loth to piit 
the chain on. Should the nomination of the Judges, and 
all other Preferments, be in your hands, what a kind of 
Government would you have, without Feet or Claws ? As 
fuch a King cannot hurt you, {o he cannot protedt you. 
It has been faid by another, ** Let us eftablilh a 
good Council about the King.** But I never knew a 
King and his Council of a different opinion. A wife 
King has and always makes a wife Council, but a wife 
Council does not always make a wife King. By not 
paffing this Bill, a power is put into the hands of a Po- 
pifli King for your deftru6tion. The ■ Priefts will ndt 
let him have the Sacrament, if he does not what they 
would have him, nor fhall he be long a King. I will 
not follow the opinion ci others^ nor any pafllon of my 
own in this matter, but out of perfuafion that there is no 
fafety for us under a Popifh King. 

Sir Francis Winnington propofed a Vote^ which paffed 
with fome little alteration. See it at the end of the De- 
bate. 

Sir Robert Howard.^ Whoever is for the BiD, and 
againft the Duke's fucceeding, &c. I Ihall believe is for 
the King, and whofoever is againft the Bill, I fliall be- 
lieve is againft him. But as for what has been propofed 
for naming the King's Council, &c. you will make him 
no Monarch, at that rate— ^Let us redeem an Engltjb 
King from the fliame he is in, and let this Houfe 
be iatisfied that we are {kk in Reli^on and our Pro- 

T 4 perties 
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perties — Let us fairly tell t]>^ King in this one. point in 
controverfy, *' Without this .we cannot give any Keib- 
lution, in any thing like Supply^ whilit the -terror of a 
Popiflb SuccefTor is upon the Nation." . - 

Mr Bofcawen.'] I differ .frOtn fome things that haye 
been faid. The Law makes it, that all Officers muft be 
Proteftants and not Papifts^ and it is a ftrange- thing if 
the Head can guide the .Members rigKt if of a con- 
trary intereft. In excluding the Popilh Lords from the 
Lords iioufe, they have a Right there, as well as the 
Duke to fucceed to the Crown. If Idolatry be not 
lawful by the Law of God, you n^ay exclude an^ Ido- 
later from the Succeflion of the Crown by- the^Jjiaw of 
Man. -• ■ 

Sir Henry Capel.] 1 agree with, the Honour^blft jPerfon 
(Finch) in one thing, amongft fon;j^ other of his ]^podients, 
*' That theCounfeliors about th^Kirtg are illi" elfe itis no 
Expedient to fettle good ones. If we remove wh^ ftands 
between the King and us, :we Ihall unde^fl:^n(d one ano- 
ther. I m.ufl:.fpeak plainer to one particular Perfon. 
When 1 confider his Birth, Quality, and,Fat^gr,i(ahdhis 
former actions before he afpired) his Parts. %Adj Wit;, fo 
beyond other men; I ha.ve been filent to he^r ,him 
fighting our Battles in riie- Lords Houfe ; and his con- 
: verfation to me was a great furprize — l (hould pardon 
him for all his faults, butnow.fmce he has had w addition 
/to his Coronet^ within a few. years — Let himbe what he 
will, I will not Ipare him ; and it is the Eari of Halifax. 
He knows well, that our Government wilt not- admit of 
a Premier Minifter of State, to fway all things, The 
King has his Council to advifc with, eftabliflied by Law, 
and that in Corners and Chambers is- not our Council of 
JEngland. It may be, this Lord was ^ot :glway6 fo, and 
. therefore the more dangerous. ; I will not make.a com- 
.parifon, but he is one of thofe who advifcd this Mcf- 
fage, I think the Debate of this Day is:fwh9lly as to 
the Minifters, and thereforei it is not out of Order to 
offer you a Queftion, viz> ^' That tho FJsLri, of^Malifax 
has been the Promoter and 'iVdvifer of this Is^Mc^ge 

^om 
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from the King» and that he is an Enemy to tl.e King and 
Cpuntry." ;.. . 

., Liord RuJjeL] 1 think an- Honpurable Perfon of this 

.jfioufe knows mor^ of the fccret of thefe Councils than 

.anyone, and thatis Mr Hyde. Icannot think but, confi- 

.'4?rtng his Relation to the Dufeo,^ that it is not fafe he 

dChpiild be in the^Council. I )vpuld have him removed. 

...,5ir John H^ham.'] I wonder "that; Lord Cafileton is fo 

much againft Commtih Fam^,. Do men give fuch> dark 

Counfels before any body? -They. will not, unlefs they 

are rnad. For my part^ if I gaV;e fuch Counfe!; .,1 would 

fearch the Room \ but there are mofe.in the Kepnel than 

Ijoxi Halifax. . I am arranger to Common Fame, but 

he is complicated witKothers in thele. Councils... , 

Sk Jf^illiafn HiektnanJ\ I w^l never fpeak for k friend 
here. But .a^ter* JiaVing given: JL.prd Halifax {q large a 
commendatioi)^ .1 wonder the,Qentleman {Capj^f) fliould 
conclude fo bitterly "againft him'.' .' ^,^.V 

• Colonel ?i/«^.J~ This cannot be a Queftion upon that 
^^ord yet. "If he counfelleci this Meflage, "or whoever 
did advife the-JCing.to do it,.' they are Promoters of Po- 
pery, and are Enemies to the feing and Kingdoni :"r Then 
r^qn come properly to jiamc particiflar perfons, 

;pei 

I proteft, in the prefence of Alnugjity God, I never ad- 
vifed any thing of this Meffage from the King. . There 
is a liberty in the Lords, and a liberty in us, and a liber- 
tj* In the King to call his Council, tpadvife whether he 
^^all pafs aBiU,'Gr„.nQt. Thisi^is a wonc^rful Vote to me ; 
yf is againft the Cpnilitution of the- Government, and I 
wxiall give my -Negaiftve to it. • .[ ' " . . 

Sir lVillia7n Hiciman.'j This is a great charge upon a 
man, to be a promoter of Popery, and an enemy to the 
King and Kingtjpm. But U there any proof of it againft 
Lord Halifax in the leaft circumftahce ; only his Judg- 
ment given in the- Lords Houfi againft the Bill ? And 
I have heard, he has fat filent ever fince. 

Mr 
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Mr Harbord.'] I have all the rcfpedt for this Lord tJuft 
can be, and am forry for the Charge againft himi but 
thofe that give thefe Counfels, take care they (hould not 
be known. In the cafe betwixt Lord Briftol and Sir 
Richard "Temple^ the King gave you an account, who gave 
him that Advice. If a Gentleman's Plate be miffihg olit 
of his Parlour, do not you enquire who has been there? 
It is plain this Lord is everlaftingly with the Kingv and 
in private, and the Nation is like to be loft. He being, 
locked up with the King, almoft every day, I maft im- 
pute thefe Counfels to Lord Halifax. 

Mr Finch.'] The King fays " That th<?Lords Judg- 
ment about the Bill has confirmed him in his.'*^ To 
vote a perfon an Enemy to the King and Kingdom^ isii 
little too hally, for the Lords advifed it. In the cafe of 
Lord Brijiol and Sir Richard Temple^ the King told you 
who gave the Advice. I would ftay now till the Kii^ 
ihall tell you who gave this Advice. 

Mr Leve/on Gower.] 1 am fo far from thinking that 
this Meflage came from the Lords Hoyfe, that I belie?e 
they had not given their Vote againft the Bill but for fbch 
Minifters. 

Sir Thomas Meres.} I thought this Qucftion had been 
waved by the General Queftion. I have formerly beqi 
much in this Lord's Company, but I think him no Psip 
pift 5 quite the contrary. Other Minifters have gotten, biit 
this Lord has no Office, and this Vote will be very hard 
upon him. When men have plainly merited ill, «d. 
things are pofitively proved againft them, you cannot g» 
higher than this Vote. ; ' 

Colonel Titus."] There is a difference betwixt Hdli/a^^ 
Counfels and Principles. We know the Prorogation n?^ 
the laft Parliament was, when the Plot was at the heig^l^ 
We do not know who gives thefe Counfels, but wc know 
who arc at the King's up-rifing and down-lying, and ever 
with him. Some fort ctf fifh are taken with worms^ arid 
fome with flies, and this perfon is made an Earl; from 
being the beft Freeholder in England to be the worft 
Earl in Couit. From him I expeft perfecution mottf 

who 
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who was once one amongft us. The King can do no 
hurt, no injuftice 5 Counlellors and Judges muft anfwer 
for what is done \ but if they be knaves or prove foolj 
from Dan to Beerfheba^ muft nobody anfwer r Have we 
not, for fome years, affifted France^ to make him bigger, 
who was too big for us before? If Queen Elizabeth 
had affifted the Spaniards againft Hen. IV, of France^ 
ihe had had bad Counfellors for Queen Elizabetbj and 
very good for King Philip, We go not about to 
take away life or limb, nor to try a man fecundum al- 
legata et probata. I am fatisfied that here is a Council 
that has ruined you at home and abroad, and I wonder 
for what fingle virtue they have fo many friends. A 
man that plays well, and has ill fortiune, I will not bet 
upon his hand, much lefs upon a man that pkys ill,. 
Pray put the QuelHoa. 

Lord Cavendijh.] 1 ftand not up to fpeak for "Lord Ha* 
lifax^ though t confefs obligation to him, and will return 
it, when I am in a fit capacity, in another Place. You 
have pafled a Vote in general, *' That the Advifers of the 
King's Meflagc are Promoters of Pqpery, and Enemies 
to the King and Kingdom, &c/' It i3 a fevere cenfure, 
or rather a punifliment ; but it does not aj^ar.to me that 
it is true that Lord Halifax adviled this Anfwer, Is Halifax 
fo abfolute a Miniftcr ? Is there none other about the King 
but him ? Mr Hfde was named to have had a hand in it ; 
heprotefted, in theprefenceof God, he had no hand in it; 
but yet I do not defend him. I would not do a pub- 
lic work with private animofities. I would pafs a Vote 
to remove all evil Counfellors, and then name perfons. 
Halifax might give ill Counfels, but not this ill CounfeL 
I cannot agree to the Queftion. 

Sir William J ones. 1 If there be a different reafon for 
this perfon (Mr Hyde) there Ihould be a difiercnt Vote. I 
think no man has private revenge or malice againft him. 
I do think his paffion on this occafion {Mr Hyde weeping 
when he lajijpoke injujiification of Jnmfelf from Popery^ and 
breaking off abruptly) "^2^ ?kX\lx\!tXxy^ xti\\Q}ci \ but, it may 
be, mine, in his circumftances, might have been more. Sins 

of 
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of infirmity are not fo much to be punifhed, as- of pr&- 
fumption-, therefore I would not be fo fevere upon a 
man, whofe relation to the Duke brings him into his 
intereft, as on him, who by private paflions makes him- 
felf of his party. I am afraid his relation is too near to 
the Duke to have any fecurity from him, and we cannot 
have that confidence in him, as in other men. He. has 
fworn " That he never had a hand in the advice of this 
Meflage-f-." lam much moved at what he fays, but 
his relation to the Duke prevails upon him to be of that 
mind and inclination. I believe, becaufe he faid it,- that 
this Meffage was not by his Advice, but he has the com- 
mand of the Treafury, the fmews of Peace and War, and 
in that relation to the Duke, he is not fit to be a Trca- 
furer, nor to give advice to the King, I would^havp no- 
tice taken of him in the Votes, but with : fome di(tinft]ji>n 
from other perfons. 

Mr Harbor d."] I believe Mr Hyde to be a perfon of 
honour^ and I pity his condition. Some of Lord HaUfavt\ 
relations would have " per-fuaded him to vindicate hitnfelf 
by retiring from public Employment, and that weu}d 
have been fomething-, but till that be done I would 
give him . no quarter. I defire this Gentleman maybe 
removed fromEmployments, and that is all the hurt I wifli 
him. .. 4 

The Compiler was notprefent at the Debates conerrning the MoT" 
quefsofVfoxcQ^zv^i the EarlofCizxtniotiy andthe Earl efVe» 
verfham. TJ?eyheld no long Debate. 

Refolvedy [That it is the Opinion of this Hoiife,] that there is 
no fecurity or fafety for the Proteftant Religion, the King's life, 
or the well conftituted and eflahliflied Government of this King- 
dom, without pafling a BjU fprdifabling^^w^j Duke o^Tork to in^ 
herit the Imperial Crown of England and Ireland, and the Domi^ 
nions and Territories thereunto belonging ; and to rely upon any 
otlicr mtans or remedies without fuch a Bill,, is not only infuffi- 
cieiit, but dangerous. 

Refolved^ That, untill a Bill be pafled for excluding the Dukie 
of York^ this Houfe cannot give any Supply to his. Majefty with- 
out danger to his Majefty's Perfon, extreme hazard to the 

•}■ In a great paflion, he fwore by Gcd, ** that he had no hand in it.** 
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Proteftant Religion, and unfaithfulnefs tq diofe by \^hom this 
Houfe is entrufted. 

[Rejohed^ That all perfons who advifed his Majefty, in his 
laft Meflage to this Houfe, to infi(t uppn an Opinion againft 
the Bill for excluding the Duke of York^ have given pernicious 
Counfel to his Majefty, and are Promoters of Popery, and Ene- 
mies to the King and Kingdom.] 

Refolvedj That George t,zr\ of Halifax is one of the Perfons- 
who advifed his IVIajefty, in his laft Meflage to this Houfe, to infift 
upon an Opinion againft the Bill for excluding the Duke of 
York ; and that he thercin^has given pernicious Counfel to his 
Majefty, and is a Promoter of Popery, and an Enemy to the 
King and Kingdom. 

[Refolved^ That an humble Addrefs be prefented to his Majefty, 
to remove Henry Marquefs oiWoneJier^ Henry Earl oiClarendon^ 
Lewis Earl o{ Feverjhaniy Laurence Hyde^ and Edward S^moury 
Efquires, from his Majefty's Prefence and Councils for ever.] 

[The Debate concerning Mr Seymour was adjourned to Mon- 
idy.l 

Saturday 9 "January 8. 

[Debate on the Lords not committing Lord Chief Jufticc 
Scroggs^ &c.] > 

Sir William Jones,'] The Charge againft Lord Chief 
Juftice Scroggs is at Common-Law and Statute-Law 
both— I take it to be Treafon in one perfon, and not 
in another, an inferior perfon — And in one in high Place, 
where he does obftruct Juftice, and change the Law, 
is Treafon at Common-Law. We all know the Plot 
was carried on, and that is Treafon — To defame the 
Evidence, and hinder the fuppreflion of the Plot, I fay, 
is Treafon by the Statutes. I fay not Scroggs is guilty ; I 
wifh he were not. The Lords, as appears by their 
Journals, have been pleafed to read the Articles we fent 
up againft him, and without hearing us, have given 
Judgment already. The Prayer of the Impeachment is, 
" That the Lords w^ould commit hipi.". But inftead of a 
prcviou': (^eftipn, they have bailed him ; and likewife for 
fufpending him his Place, by their Books it appears, they, 
would not put aQueftion. That is, " he.fliall continue in 
his Place notwithftanding your Impeachment." ^n Lord 
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Banby's cafe, his Charge was not io plainly Treafbn aA 
thefe Articles are, and the Lords, upon your demand^ 
and upon Conference, declared, ** That of Right he 
ought to be committed.** How it came to be good 
Law in Lord Danly^s cafe, and not in this, I am at a 
Hand, I would not have any difierence -with the Lords, 
but, out of fear of that, I would not have our Privii^^ 
torn from us ; fo that what was delivered in that Confe- 
rence relating to Lord Danby^ fo pleafing to this Houle^ 
has been, in one inftance, blemifhed by bailing Scroggs^ and 
in another, by not fufpending him his Place. I wduld 
appoint therefore a Committee to prepare the matter, that 
by Monday morning you may be able to go to Conference 
with the Lords about it. 

Sir Thomas Lee,] This is not the firft time this Queftion 
has been in this Houfe. In the cafe of Lord Clarendotfi 
Impeachment, the Lords would not commit him before 
the Articles were brought up. The Lords refufed it, the 
Qommons infilled upon it, and the confequence was. 
Lord Clarendon ran away, made his efcape, and, po falvc 
up all, the Lords feat down a Bill of BaniQiment. In the 
cafe of Lord Danby^ the Commons fent up Articles of 
Impeachment, which were not fo direftly Treafon within 
the Statute, as the other, and after feveral Conferences, 
an Expedient was found out ; which was a Prorogation 
of the Parliament. Now the Lords tell you, that one 
Parliament will correft the errors of another •, and tell 
us, that the Commons have got a great point, that afi 
Impeachment fhall continue, though the Parliament be 
prorogued or diflblved-— And if Scroggs*s own modefty , 
make him not withdraw, they have made a refolution that 
he mud be continued (and fome of the Lords differed at the 
Conference about it, as you have heard.) Now it feems, 
in this Parliament, the Lords go about tocorrcft an error 
they think they did in the other. I was loth, the other dayV 
to oppofe the Articles paffine, &c, • But confider that, i£ 
this man be little, and therefore you quit it, refolvc never 
to have Impeachment in Parliament more. The late 
Duke of Buckingham^ upon apprehenfion of his Charge, 

diflbl"^ 
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diflblved two Parliaments, and confider what a condition 
we were in whilft Lord Danby held the Staff. If we are 
in fuch a condition with ^o little a man as Scroggs^ and 
have fo much difficulty, and the Lords will not think it 
Treafon, unlefs immediately againft the King, what con- 
dition (hall we be in, if we have a Pppilh Succeflbr, and 
fuch Judges ? I would appoint fome Gentlemen to fearch 
Precedents to offer the Lords at a Conference, with Rca- 
fons, &c. 

Mr Powle.'] Since this matter is brought into difpute, 
I am the more glad that it is upon this perfon, with fo 
many Crimes upon him. It feems as if, right or wrong, 
the Lords will have difputes with you. The coniequcnce 
every body fees. The Lords have acknowleged, that 
they ought dejure to commit Lord Danby^ &c. At the 
beginning of the Long Parliament, twelve of the Bifhops 
made Proteftation againft the Proceedings of Parliament, 
and this was then taken for High-Treafon, and if my 
Notes be tnie, upon general accufation, the Lords took 
commiferation on them, and bailed them, ^and the Com- 
mons fent up word to the Lords, " That they were not 
bailable but by their confent." This was February 1 6, 
1641. 

Sir Francis Winmngton,'] I concur with Powle^ *' That 
the management of ^this bufinefs in the Lords Houfe 
relating to Scroggs looks like an induftrious diipofition to 
break us." Thefe Proceedings to me are wonderful. I 
would not invade the Rights of the Lords in what they 
do. They are now in their judicial capacity as a Courts 
and not in their legiflative, and fo we may learch the 
Record, and take out Copies. The Fafthas been ftated, 
and I have been induftrious to enquire into the reafon. 
It is wonderful to all I fpeak with. It is faid ** Their rea- 
fons are, that this Charge is not Treafon within the Sta- 
tute, and fb it is difcretionary with them, and they may 
alter their Order." But the Statute is out of their cafe. 
We fhall fhow them they are in the wrong, as well as in 
Danhy\ cafe. But as for altering their Order, we have 
as great right in the procefs and^ management of the Im- 
peachment 
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peachment as in the Juftice of it. The reaibn is, that 
the perfon is only anfwerable for the Crimes, and I never 
heard that the pcrfons that are to judge became Bail for 
the perfon to be tried *. We are like to have admirable de- 
terminations. Our inheritance is Right of Procefs of 
the Law, as well as in the Judgment of the Law. For the 
King to fequefter him from his Place they would not ad- 
drefs for it, but leave it to Scroggs^s modefty whether he 
would exercife it, or no •, but the Lords will not commit ' 
him. What makes me Hand up is, that we fhouldnot now 
make a doubt of what was always no doubt. Therefore 
I would not fearch for Precedents, whether it be our 
Rigl^t or no, but to (trengthen the opinion of the World, 
now the Nation is upon its laft legs, that we may avoid 
all caufe of difference with the Lords ; if it be pofTible, 
that this thing may not receive the lead 'doubt, nor the 
leafl: delay. It is ftrange that Lord Danhy^ who had fo 
mighty friends, and madfc fo mighty a contefl:, and held 
the White Staff againfl: us, fliould be committed by the 
Lords, and that fuch an inferior perfon as Scroggs fhould 
be fo fupportcd, as if he mufl ftill hold his Place againft 
us. I would not fearch Precedents as a doubt, but to 
ftrengthen our Right at a Conference. 

Sir John Trevor,'] I had occafion to look upon the. 
Precedent of 50 Edw. Ill, and it appears upon the Rolls, 
that Lord Latimer^ upon the Impeachment of the Com- 
mons, was committed to the Marjhalfeuy and he was bailed 
by five Bifhops, three Earls, fifteen Barons, and thirteen , 
Commons. Here appears a Right in the Commons to 
his Bailment, becaufe the thirteen Commons became his 
Bail by confent of the Houfe. 4 Rich, II, Lord Fer- 
rers was bailed, but it is not certain whether the Com-^ 
rnons bailed him, but the Commons always had a part in 
cdhfenting to it. But there is a difference when the 
Charge is not from the Commons. In King Jamef^ 
time, in the Impeachment againft Lord Bacon and Sir 
John Bennett &c. there were never any Articles againft 

• The Earl cf Dorfet wa« one of hit Bail. 

them 
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them from the Commons ; but Complaint was made at 
a Conference againft themj and the Lords formed the 
Articles j but when any Articles bordered upon Treafon^ 
as thefe againft Scroggs do, the Lords have always fe- 
queftered the Perfon. 

[Ordered J TJiat a Committee be appointed to infpeSt the Jour- 
nals of this Houfe, and of the floufe of Lords, and Precedentis, 
to juftify and maintain. That the Lords ought to commit perfons 
to fafe cuftody, when impeached for High-Treafon by the Com- 
mons in Parliament.] 

Monday y January 10* 

Sir William Jones.'] On Friday laft, ybu made a good 
Vote in relation to the Bankers lending Money upon any 
part of the King's Revenue *. ft is notorioufly known, 
that the Officers who manage the Cuftoms, notwithftand- 
ing the Adt prohibiting the importation oi French Goods, 
(and fome of them are Members of Parliament) have let aJI 
forts of French wines come in, paying the duty of Spanijh 
wines ; fo that an Ad made for fo good a purpofe is 
broken by Members of your Houfe. I would thereforis 
make a Vote, ** That if, for the future, the Commiffion- 
ers Ihall knowingly break that Law, they betray th6 
Rights and Liberties of the Nation, and are Penfiooers to 
the French King." 

Sir Francis tVinnington.'] V^e know how much that 
Aft coft US; therefore L would fet a brand upon them 
that have broken it. 

[A Vote pafled accordingly, 

Rtfolvedy That whofoever advlfed his Majefty to prorogue thi^ 
Parliament, to any other purpofe than in order to the paffingof a 
Bill for the Excluilon of James Duke of York^ is a Betrayer df 
the King, the Proteftant Religion, and of the Kingdom of 
England^ a Promoter of the Frerkh intereft, and a Penhoner td 
f ranee. 

Refolved^ That it is the Opinion of this Houfe, That the City 
tA London was burnt, in the year i666, by the Papifts ; dcfigning 

• This was, " That whofoever or Hearth -Money, (hall be judgfed 

fliall lend, or caufe to be lent, by to hinder the fitting of Parliaments^- 

way of advance, afty Mortey, up- and Ihall be refponflble for the faitte 

on the branches of the King's Re- in ParUament.** 
venue arifing by Cuftoms, £xcife» 

Vol. VUI. U thereby 
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thereby to introduce arbitrary Power and Popery into this King- 
dom. 

. Rejolvcd^ That it is the Opinion of this Houfe, That yamti 
Duke of Monmouth hath been removed from his Offices and 
Commands by the influence of the Duke oiYork, 

Ordered^ That an humble Application be made to his Majefty, 
from this Houfc, to defire him to reftore the bii^^ames Duke of 
Monmouth to his faid Oflices and Commands. 

Refolved^ That it is the Opinion of this Houfe, That thcPro- 
fecution of Protcftant Diflenters upon the Penal Laws, is, at 
this time, grievous to the SubjeS, a weakening of the Pro- 
tcftant Intel eil:, an Encouragement to Popery, and dangerous to 
the Peace of the Kingdom *. 

' The Parliament was then prorogued by his Majefty to yanu-^ 
ary 20, and foon after was diffolved by Proclamation, and a new 
Parliament was fummone4to meet at Oxford \y March 2 1. J 

* Though the King^c.ime private- have given large fcope to their re- 
ly to the Hou.'e this Day, the Com- lentments againdthe Kin? for this 
nions had a quarter cf an hour's anti-conltitiitionalProceeoingj and 
previous notice. In which ihort thole who value themlelves as much 
interval, in a loofe and difbrderly on the Glory of being Loyalifts» 
manner, they made a fliift to pa!'s have (hed their gall-as freely on the 
the above extraordinaiy Relolves. Commons for their licentiousVotes; 
"Jhey had not time to proceed any and it may ferve as a general key 
farther, if they had any farther to the modern Ki^ory o^ Engtandy 
niati-r to proceed upon. While "That Parries have never lb good 
the init Vote W.1S yet pafTmg, the a Title to be believed as when they 
liiher of the Bliitk-Hod cnme ro the cxpolc each other/' Ralph. 
door, :ind ordered their attendance f However triumphant the Ex- 
on his r/Ujcity above : They obey- clufionifts were like to carry their 
ed. '] he King palled fuch BWU as Elections in moft parts of Mpgland^ 
he thought proper, and the Lord the appointing Oxford for the place 
Chanctilor prorogued tht; Parlia- of meeting was a moft mortimng 
rnent, &.c. l^he Bill to repeal the blow to them ; as becaine faffici^t- 
perlecuting Law, 35 EHzabtth, by a ly apparent by the many -artifices 
Com t-Juggle, or, as Ibmefay, by the they tryed to diveit the King from 
cxprefs command of his Majefty to his ^^m— -'*« The Proclamatioil 
the Clerk of the Houfe, was not was but ii week old, when iixteen 




mons to flielter them from the in- them their "Humble Petition and 

dignatioh of the Crown. Advice." But the King* fi*owned 

Thofe who are pleafed to afTume on the Petitioners* and gave then 

the venerable Title of Patriots, no Anfwer. 
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Debates in the Houfe of Commons, 

From the Tear 1667 to the Tear 1694. 



\MQnday^ March 21, 1689, 

THE Parliament met at Oxford^ when his Majefty fpoke 
to both Houfes to the following efFeft : ** That the 
unwarrantable Proceedings of the laft Houfe of Com- 
mons were the reafon of his parting with them; for tl^at he, 
who would never ufe Arbitrary Government himfelf, would not 
fuffcr it in others : That whoever calmly- confidered the aflur- 
ances he had renewed to thai laft Parliament, and what he 
had recommended to them, his Foreign Alliances, the Exami- 
nation of the Plot, and the Prefervation of Tangier^ and reflect 
upon the ftrange unfuitable returns made to fuch Propofitions, 
by men afTembled to cohfult, might rather wonder at his Pa- 
tience, than that he grew weary of their Proceedings . That 
he had thought it necefiir)'- to fay thus much, that he might 
not have any new occafion to recoUeiSt more of the late mif- 
carriages : That it was his inteieft, and fhould be as much his 
caufe as theirs, to preferve the Liberty of the Subjeft; tlie 
Crown not being fafe when that is in danger : That by call- 
jng this Parliament fo foon, he let them fee, that no irregularities 
of Parliaments fhould make him out of love with them, by 
which means he gave them another opportunity to provide for 
the public fecurity, and had given one evidence more, that he 
had not neglected his part. 

'^ That he hoped the ill fuccefs of former heats would dif- 
pofe them to a better temper : That as for the farther Profecu- 
tion of the Plot, Try Is of the Lords, &c. he omitted to prels 
them, as being obvious to confideration, and fo neceflary to the 
public fafetyi but dcfired them not to lay fo much weight 
upon any one Expedient againft Popery, as to determine that 
all others were ineifecS^ual. 

" That as to what he had fo often declared, touching the 
Succeflion, he fhould ncv depart from it ; but that, to remove 
all reafonable fears of what might arife from thepoflibility of a 
Popifh Succeflbr, if means could be found, that, in fuch a cafe, 
the Adminiftration fhould remain in Proteftant h^nds, he fhould 
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be ready to hearken to any fuch Expedient, by which ReDgiaii 
might be fecured, and Monarchy not deftroyed.'* 

Laftly, he advifed them '^ to make the known smd eftaUilhed 
Laws of the Land the Rules and Meafures of their Votes ; which 
neither could, nor ought to be departed from, nor cbanged^ but 
by Aft of Parliament :" And for a conclufion of all, he made ufe 
of thefe words : " And I may the more reafonably require, that 
you make the Laws of the Land your Rule, becaufe I am rc- 
lolved they fhall be mine." 

His Majefty then direfted the Commons to return to their 
Houfe, and proceed to the Choice of their Speaker, when 
the late Speaker, William tViUiamSy Efquire, was unanimoufly 
chofen *.] 

[March 22 and 23 were employed in the choice of* a Spoakff^ 

(fee below) taking the Oaths, &c.] 

T&ur/Jay, March 24. 

[Debate on printing the Votes.} 

Sir John HotbamJ\ Mr Speaker, what I am about to 
move concerns us all. The laft Parliament, when you 
were moved to print your Votes, it was for the Iccurity 
of the Nation, and you found it fo ; it prevented ill repre7 

t Being led to the Chair, ac- by the lofty tone of his Majefly'k 

cording to form, by two Members, Speech, he declared before tlie 

he took occafion to fay, " That he Throne, " That the Commons, in 

apprehended they had pitched on obedience, &c. had, with one 

the fame Speaker, becaufe the voice, ele6led him to be their Spen- 

Country had, in general, endea- ker, to manif eft to his Majefty and 

voured to return the fame Mem- the World, that they were notin- 

bers as had fcrved tliem before : clinable to changes ; and that lie 

That the juft fenfe he had of the ftobd before him, to receive hb 

Honour was iutlicient to oblige pi eafure, with a head and heart ftO 

him to do and fuffer all that flefli of Loyalty to his facred PerfeOi 

and blood could do and fuffer in and armed with a fettled RefolutioB 

their fervice : That it was a time never to depart from his andent 

not to fpeak much, but to aft well 5 and well eftablifhed Government.'* 

and that he made it his requeft, The words of the Lord Chancellor*! 

that their Debates might be rcgu- Reply ^were, «« That his Majefty 

lar and orderly, without refle&i- did veqr much approve the EleOTOtt 

ons or paflion, and that his be- the Commons had made.** After 
haviour might have their kind and ^ which the Speaker again difplayed 

candid confti-udHon." his eloquence, fuch as it wass 

And the next day, being prefent- made the ufual Petitions, receiftd 

ed to the King for the Royal Ap- the ufual confirmation^ and return* 

probation, as if to /how that the cd with the Houfe. R^b. 
Moufe was rather rouzed than awed 

fentatbits 
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fentations of us to the World by fal(e copies of our Votes, 
and none doubted your hono>ir ir\ the care of it •, and I am 
confident that this Houfe will be no rnore afhamed of 
their adtions than the laft was. Printing our Votes will 
be for the honour of the King, and the iafety of the Na-^ 
tion. I am confident, if ithad been neceflary, you would 
have had Petitions from the parts I come from, that your 
aftions might be made public. As I came hither, every 
body almoft that I met upon the road, cried, *' God bleft 
you !" I move, therefore, " That your Votes may be or- 
dered to be printed, with the reft of your Proceedings." 
And I fhall only add, that yourfelf has done fo well in ta- 
king that care upon you the laft Parliament, that the 
Houfe will defire you .to continue them in the fame me- 
thod. 

Sir William Cowper."] That which put me>wpon mo- 
ving the printing yourVotes, the laft Parliament, was falfe 
Papers that went about, in former Parliaments, of the 
Votes and Tranfaftions of the Houfe — Let men think 
what they pleafe, the weight of England is the People, 
and the World will find, that vthey will fink Popery at 
laft. Therefore I fecond the Motion " for printing the 
Votes." 

Mr Secretary Jenkins.'] I beg pardon, if I confent not 
to the Motion of " printing the Votes, &c." Confider the 
Gravity of this Afiembly 5 there is no great Aflembly in 
Chrijiendom that does it — It is againft the Gravity of this ' 
Aflembly, and it is a fort of Appeal to the People. It is 
againft your Gravity, and I am againft it. 

Mr Bcfcawen.'] If you had been a Privy-Council, then 
it were fit what you do fhould be kept fecret ; but your 
Journal-Books are open, and copies of yourVotes in 
every Coffee-houfe, and if you print them not, half 
Votes will be difperfed, to your prejudice. This print- 
ing is like plain Englijhmen^ who are not afhamed of 
what they do, and the People you reprefent will have a 
true account of what you do. You may prevent pub- 
lifhing what parts of your Tranfa<9:ions you will, and 
print the reft. 

U 3 Mr 
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Mr Lerefcn Gower.] I find that thofe who write ^t)ur 
Votes and Tranfaftions, and fend them all England over, 
are favoured, 'and I believe that no Gentleman in the 
Houfe will be againft printing them, but Jenkins. I hope 
you will not be afhamed of what you do i therefore I am 
for printing your Votes. 

Colonel Mildmay.'] By experience we have found, that, 
when former Parliaments have been prorogued or di(» 
folved, they have been fent away v;ith a Declaration 
againft them. If our a6tions be naught, let the World 
judge of them ; if they be good, let them have their vir- 
tue. It is fit that al! Chrijiendom Ihould have notice of 
what you do, and Pofterity of what you have done > and 
I hope ihey will do as you do ; therefore I am for print-^ 
ing the Votes. 

Sir Francis Winniftzton.'] Becaufe what has been (aid 
by Jenkins is a finglc Opinipn, for he fays, ** Printing 
is an Appeal to the People," I hope the Houfe will 
take notice that printing our Votes is not contrary to 
Law. But pray who fent. us hither? The Privy-Coun- 
cil is conftituted by the King, but the Houfe of Com- 
mons is by the choice of the People. I think it not natural, 
nor rational, that the People, who fent us hither, fhould 
not be informed of our aftions. In the Long Parlia- 
mtx: it v;as a trade amongft Clerks to write Votes, and 
it was then faid, by a learned Gentleman, ** That it wa$ 
no offence to inform the People of Votes of Parliament, 
&c. and they ought to have notice of them." The Long 
Parliament were wife in their generation to conceal many 
things they did from the People ; and the Clerk, who 
difperfed the Votes^ was fent away, and nothing done to 
him. The Popifh Party dread nothing more than print- 
ing what you do, and I dread that a man in Jenkinf% 
Poft, (and fuch an Accufation upon him, as was in the 
laft Parliament) fliould hold fuch a pofition, " That prints 
ing your Votes is an Appeal to the People." 

[Refolvedj That the Votes and Proceedings of thb Houfe be 
printed.] 

Mt 
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Mr Harbor d.'] Now you have pafled this Vote for 
printing, I would graft fomething upon it. I move, ''That 
the care of printing the Votes may be committed to the 
Speaker," who fo well acquitted himfelf in it the laft^- 
Parhament. ^ 

Which was ordered. 

Mr Hopkins made a Motion to enquire into the mifcarriage of 
the BiU of Repeal of a Statute of 35 Elizabethj which, in the laft 
Parliament, had pafled both Houfes*. 

Mr Hampden.^ I think the Motion is to enquire after 
the flipping of that ASt the laft Parliament, and not pre- 
fenting it for the Royal Aflent. For my own part, I 
look upon it as a breach of theConftitution of the Govern- 
ment. We are told that we are Publicans, and would 
change the Government. But fuch as are about to do iq^ 
it is a natural fear in them to be thought fo, and they 
will caft it upon others. In a crowd, it is frequent for 
pickpockets to cry out, " Gentlemen, have a care of 
your pockets," that they may be more fafe themfelves, 
and have the lefs fufpicion upon them. I will not 
offer this to your confideration to-day, but move you 
to adjourn it till to-morrow. 

Sir Francis fFinningtcn.l I fliall humbly put in this 
word. I doubt this matter will be too big for to-day ; it 
is of great importance, and will not be forgotten. Be 
pleafed to adjourn the Debate of it. 

Which was accordingly adjourned to the next Day. 

Sir Nicholas CarewJ] I move. That, for the prefervation 
of the Proteftant Religion, and the King's Perfon, a Bill 
be brought in to prevent a Popifh Succeflbr^ &c. and in 
particular againftJ^^i^jDuke oiTork^ the fame Bill which 
pafled the laft Parliament. 

Mr Secretary Jenkins.'] You are upon rifing, and 
I fliall not detain you long. I muft give my Ne- 
gative to this Motion ; and my reafon why I do fo, 
is, becaufe the King has declared, in his Speech, *' That, 
as to the point of the Succeflion, he will not depart 
from what he has fo often declared.'* The King has 

f See Vol. VII. p. 424, 5. and this Vol. p. 290. Note i. 

U 4 given 
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given his Vote againft it -, and therefore I muft do fo 
too. 

Mr Levefon Gower.'] The Duke of Tork is in Scotland^ 
and I hope the King will now come up to what he has 
faid in his Speech. My Liberty and Property are dear to 
me, and I will fupport the King's Prerogative too ; and 
thofe People that are Bry^rs and Thorns fcratch you in 
your intentions againft Popery j which, I fee, we can- 
not prevent without this Bill, and therefore I am fof 
it. 

Colonel Birch,] I am heartily glad to find that the 
zeal of the Houfe ftill continues for the Proteftant Re- 
ligion. My opinion is, that we cannot prefervc the 
Proteftant Religion with a Popifh Succeflbr to the 
Crown, any more than water can be kept cold in a hot 
pot. But I would do it in all the decent ways to come 
at it. The King recommends to you, in his Speech, 
• ' to look back to what he formerly faid as to the Suc- 
ceflion, &c." If there be no other way to prevent 
Popery, my opinion is, that it will be more decent to. 
our Prince, and better for thofe who fent us hither^^ 
before the Bill be brought in, to give it the Hor 
nour of a Day, to confider or Expedients to fav^ 
Religion, &c. for that I fhall expect from fome Honour- 
able Perfons ; if none come, then you may proceed tO 
this Bill with more Honour •, therefore appoint a Day fof 
confideration, &c. 

Sir John Ernly.'] I ihould not have troubled yeu but 
from what was fpoken laft. By all means juft and lawfid,, 
we are to fecure our Religion and Propertie3 ; we fee the 
great attempts made upon us from Rome^ and we muft do 
fomething for our farther fecurity. I will not {peak of 
the former Bill againft the Duke, &c. nor of the Kang^s 
Speech : That gives you latitude for Expedients, and I 
would not offer any if I thought they would not do as well 
as that Bill, which is but an E>fpedient ; but becauie the 
King has declared againft that Bill, and invited you to. 
Expedients, I would not put that Bill any more to the 
hazard of rejedlion, but think of fome Expedients. 

Mr 
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Mr Harbor d J] I can fee.no Expedient to fave Reli- 
gion, and preferve the King's Perfon, but the Bill to 
exclude the Duke, &c. All gentlemen, I believe, would 
be willing as to the manner, and fave the matter ; but 
when our Prince is encompaflfed with all the Duke's 
creatures, the Duke's fafety is ^caufe of their de- 
pendencies. The dagger is not from Popery, but from 
the King's being encompaffed with the Duke's crea- 
tures. I would proceed in this matter with all decency ; 
and fince a Day is moved for, pray let us have time to 
confider. 

Sir Chrijiopher Mufgrave,'} You are invited, by the 
King's gracious Motion, to confider how to preferve Re»- 
ligion, &c. I defire that we may not now put a Que* 
ftion for bringing in a Bill to exclude the Duke, \elfe 
properly we cannot confider any Expedients for preferva- 
tion of Religion, &c. 

Mr IVhorwood.'] The confideration of preferving the 
Proteftant Religion is a thing of that weight, that, 
though we have fhowed our zeal to it, yet I would noc 
run upon a thing of this nature, without confideration. 
They who advifed the King's Speech, mult anfwer for 
it. The words of the Speech are, *^ If any other way 
can be found out, &c." I think thofe about the King 
have done enough to ruin him and us, But I would 
have the King fee, that we are fo far from putting him 
upon that ftrefs, that we would help him out. I think 
that Speech, which the King did read to us, had nothing of 
the King's in it. lie is a better man, and a better Pro- 
teftant, than to do it of himfelf ; therefore I would 
not put on a Refolution, here, as flat and as fhort as 
the King's Speech. The King has goije as far as this 
Refolution come$ to, in his Declaration about Diflenter^ 
formerly, and yet he was perfuaded to revoke it — If 
Perfons have been fo prevalent about the King, as to put 
;he King upon this Speech, let me fee thofe Perfons fo , 
forward to bring the King into a thing, to help him out-, 
if they do not, I hope the King will lay the blame at 
%ht\v Doors, ^nd not a^ purs. If they could have told 
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us what Expedients were neceflary, they would have put 
them into the King's Speech, and the Refolution-part, of 
'* not altering the Succeflion^" w^ould have been left out. 
A little confideration, in this great matter, can do us no 
hurt, and will fatisfy the People without ^doors. But if 
they about the King can find no Expedients, I hope he 
•will lay them afide, and take their Counfel no more. 
Put not oflf the confideration farther than Saturday^ and if" 
they can find us out an Expedient betwixt this and then, 
it is very v/ell. 

Mr Powle.] I have always obferved, that the moft de- 
liberate Proceedings have had the beft fuccefs here, and 
the beft reputation abroad. I am as willing as any man 
to come to this, but with deliberate fteps. For my fhare, 
though I hear of Expedients abroad, yet I cannot conceive 
that a Title or Name can deftroy the nature of Expedi- 
ents. But the King, in his Speech, has held you out a 
handle, &c. and I would not give thofe about the King, 
occafion to fay, that this Houfe is running into a breach 
with him. I would pay the King all the refpedt in the 
World ; and you cannot avoid fetting a time apart to con- 
fider Expedients, and I would not mix any thing with the 
Debate that Day — I think to-morrow is too fbon to debate 
it. I (hall propofe Saturday for that confideration, and 
then let us do what is fit. 

Mr Hampden.] This is a matter of great weight, and I 
would adjourn it till to-morrow. As for the Reafon of 
propofing Expedients, I do not move to adjourn for that, 
for it is as little Reafon to me to expeft any as it was the 
laft Parliament. That Pariiament gave Reafons why 
no Expedients could be of any efFed but this Bill of 
Exclufion, and that Parliament faw enough of Expe- 
dients. There are a great many talked of abroad in the 
ftreets, and will not you hear Expedients ? What can a 
man fay lefs, with any modefty ? But no man can fay but 
that we are in danger, if the Duke (hould come to the 
Crown. But the .(^leftion is. Whether you will put oflF 
this Debate ? Therefore I move, " That the Houfe will 

take 
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take into confideration the fecurity of the Proteftant Re- ^ 
ligion to-morrow." 

Sir Francis WinningtonJ] All that I fhall propofe is, 
that you would fo word the Queftion as to have no 
diminution to the Motion made for the Bill, &c. upon 
your Books, nor any prejudice or refledlion. When this 
Bill pafled the laft Parliament, it was Nemine contradicente^ 
and mod of this Parliament were of the laft. As for 
*' Expedient," it is a word mightily ufed, and talked 
of, and willingly embraced ; but none have been pro- 
pofed. Let this matter be re-aflumed on Saturday morn- 
ing, and fo taken into confideration, to fecure the Pro- 
teftant Religion, and not to let any thing appear upon 
your Books, relating to Expedients, or preventing a Po- 
pifti Succeffor. 

Mr Trenchard.] I was much furprized at the King's 
Speech, confidering your weighty Reafons for the Bill, &c. 
the laft Parliament, and that the Lords found no Expedi- ' 
ents effedlual for prefervation of Religion ; but that the 
King may fee that what we do is out of ^ real fenfe of the 
danger we are in, &c. and not in contradidtion to him, and 
when nothing is found effeftual to fave us, that we may 
juftify ourfelves in what we do, therefore I am for ad- 
journing the Debate. 

[Refoivedy Nemine contradicentey That this Houfe will, on 5^- 
turday next, confider of means for the fecurity of the Proteftant 
Religion, and for the fafety of the King's Perfon.] 

Friday, March 25, i68i.- 

Debate on Thanks to be returned to Counties and Boroughs 
for freely elefting their Members without charge. 

Mr Swynfin.'] When there has been a general corruption, , 
and all have not done their duty, you fliould diftinguifti 
and give Thanks to them that have. As you have done 
to Officers for doing their duty in fuppreflion of Popery, 
when, through the corruption of the times, fome have 
not done their duty. Nothing is more parliamentary than 
to return Thanks, &c. and I defire that thofe Members 
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fo elefted fhould fend their Thanks to thofe who chofe 
them. 
Which was ordered accordingly. 

Debate on the Lofs of the Bill pafled laft Parliament^ for Re- 
peal of a Statute of 35 Elizabeth*. 

Sir William Jones.'] This matter deferves material con- 
fideration, whether in refpedt of the Lofs of the Bill, or 
the fhaking the very Conftitution of Parliament. Th© 
Bill that is loft, is of great moment, and of great ufe to 
fecure the Country, and perhaps their lives too, in the 
time of a Popifh SuccelTor. Thofe men that hindered 
the p? fling that Bill had a profped of that, and if it b^ 
fent up again, we are like to meet with great oppofitioiv 
But be the Bill what it will, the Precedent is of the high- 
eft confequence. The King has his Negative to all Bills, 
but I never knew that the Clerk of the Parliament had a 
Negative, if he laid it afide, or not. But confider, if wq 
fend up many good Bills, if this be not fearched into, wc 
may be deprived of them. No man that knows Law or 
Hiftory but can tell, that to Bills grateful and popular 
the King gives his confent ; but if this way be tound 
out, that Bills fhall be thrown by, it nuy be hereafter 
faid they were forgotten and laid by, and fo We fhall never' 
know whether the King would pafs them, or not. If this 
be fuiFered, it is vain to fpend time here, and it will be t 
great matter to find time to redrefs it. I move, therefore)^ 
** That a MeflTage be fent to the Lords, for a Conferencci 
that fome way may be found out to give us fatisfadlion in 
this great matter.'* 

Mr Bofcawen.'] I do concur with 7^;r^j, that Partial 
ments are prorogued and diflfolved by the King, and now 
here is a new way found out to fruftrate Bills. The King 
cannot take one part of a Bill and rejed: another, but 
gives a direft Anfwer to the whole. But to avoid that, 
this Bill was never prefcnted to the King ; a thing never 
done before ! I defire that we may fend to the Lords for 

• See Vol. VII. p. 124,5, ^^d this Vol. p. 290. Note i. 

a Con^ 
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a Conference, to reprefent this innovation, and that a 
Committee be appointed to draw up Reafons for the Ma- 



nagers. 



Mr Garroway.^ I was a friend to this Bill, and I agree 
in all things concerning the weight of it. The laying 
this Bill afide is fuch a Breach of the Conftitution of Par- 
liament, that it is in vain to pafs apy Bill if this be not 
fearched into. By the Conftitution of Parliament all Bills, 
but Money Bills, after they have pafled both Houfes, 
are depofited in the Lords hands, and it is below you 
to look after the Clerks for this Bill. If the Lords give 
you no Anfwer for the lofs of this Bill, that is fajtis- 
, fadtory, I would then fend to them to know the reafon 
why the Bill was not tendered to his Majefty with the 
other Bills. 

Sir Robert Howard.] I would have you fcarch the 
Lords Journals, and if you find no account of the Bill 
there, then it will be time for us to go to the Lords, 
&c. 

Sir Richard Temple.] I have not much to offer you, 
but I fully concur in the weight and confequence of this 
matter, and you are to take all the care that can be to 
fecure it for the future. Never any thing of this na- 
ture was done before, but the Bill for the better ob* 
fervation of the Sabbath, in the late Long Parliament ; 
it was left upon the Table, at a Conference, and ftolen 
away. It is not proper to take notice of this in a Mef- 
fage to the Lords, becaufe the mifcarriage of this Bill 
was in another Parliament. The matter muft go upon 
the defire of a Conference, concerning the Rights and 
Privileges of both Houfes of Parliament, and then you 
may appoint a Committee to inform you of the progrefs 
of this matter. 

Mr Vaughan,] I think the palling over the enquiry af- 
ter the lofs of the Bill of the Sabbath was the great occa- 
fion of the lofs of this. Confider how many interrup- 
tions Parliaments liave had, of late, in the greateft bufi- 
nelTes, by Prorogations and DilTolutions ; and another way 
to gratify your Enemies is to ftifle your Laws when they 

have 
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have a mind the People fhould have no benefit of theiHf 
though they have pafled boch Houfes ; therefore I move^ 
&c. as before. 

Sir Henry CapeL] I only differ as to the words of the 
MefTage. I do agree to defire a Conference of the Lords, 
•wheie I would have no more faid, than *' to defire to 
know what is become of the Bill." The Lords are the 
depofitaries of all Bills, but thofe of Money ; and with- 
out any other words, I would fend for a Conference, to 
know what is become of the Bill. I know of but three 
Negatives to Bills, but by this, there is a fourth ; which • 
will deflroy the Government. 

Sir Francis IVinnington.'] You are not ripe yet for the 
Debate, only for enquiring after this Bill, which had na 
Anfwer from the King after it had pafled both Houfes.' 
Therefore I would only defire to know of the Lords what 
is become of it. Put the Queflion, therefore, plainly up- 
on the Bill. 

Colonel 27/«j.] In things of this nature, it is thebcft 
way to obferve old methods, and the beft method to know 
one another*s mind is by Conference. I remember, the' 
Lords once fent to us for a Conference, where they told 
us the Houfe was falling on our heads. The Lords fent 
ns not a Mcflage, " That the Roof was falling and dan- 
gerous," but they fent for a Conference *' on a matter of' 
great confequence •," therefore I would now fend to the 
Lords for a Conference " about matters relating to the 
Nation." 

Mt HdmpdenJ] I would fay this in the Meflage ; 
*' That we defire a Conference with their Lordfhips con- 
cerning the Conftitution of Parliaments in matter of paff- . 
ing Bills." 

Refolved^ That a MefTage be fent to the Lords, defiring 8 
Conference with their Lordfhips in matters relating to the Con- 
flit ution of Parliaments in paffing of Bills : [And a Committee 
was appointed to prepare the fubjeft-matter.] 

Sir Tkwmas Lee.'] This is a thing of as high weight as 
you can confer upon •, therefore I would not do lefs in . 
this than in a thing of lefTer moment. Let your Com- 
mittee 
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mittee meet, and you agree on the fubj eft- matter. Till ' 
then, I know not what to fay at a Conference, and that 
will be Monday^ at foonefti I would offer another thing 
to the Lords at the Conference, the confequence of this 
way of proceeding ; and deGre that their Lordfhips.would 
put this thing into examination, and find out the accom- 
plices for punifliment, and, at the fame time, to defire a 
Committee of both Houfes to confider where the mifcar- 
riage lies. 

Sir TVilliam Waller gives an account of the Difcovery of 
Fit%harris*s Plotf ; and Sir George Treby reads his Exami- 
nation. . 

Debate thereon. 

Sir William Jones.'] I like the Motion well for printing 
Titzharris's Examination. There is nothing in this Paper, 

7 A few days before the King to fee him, he defired he would 

went to Oxford^ Fiizbarris, an Iri/b bring him a Juftice of the Peace ; 

Papift, was taken up for framing a tor he could make a great diitovcry 

malicious and treafonable Libel of the Plot, far beyond all that was 

againft the King and his whole ever known. Cornt/h, in the Umpli- 

Family. He had met with one Eve- city of hjs heart, went and ac- 

rarefy who pretended to make dif- quainted the King with this : For 

coveries, and, as was thought, had which he was much blamed j for it 

mixed a great deal of falfhood with was faid, by this means thatdifco- 

fome truth ; but he held himfelf in very might have beenftopped. But 

general terms, and did not defcend his goin^ firft with it to the Court 

to fo many particulars as the wit- proved afterwards a great iiappinels 

neffes had done. Fitzharris ancl he both to himfeJf and to many others, 

had been acquainted in France ; fo The Secretaries and Ibme Privy- 

on that confidence he fhowed him Counfellors were, upon that, ftnt 

his Libel j and he made an appoint- to examine Fitzharris-, to whom he* 

ment to come to E'vcrardi Cham- gaye a lon^ relation of a pra61:ice to- 

ber, who thought he intended to J<:iil the King, in which the Duk& 

trepan him, and fo had placed was concerned, with many other 

witn*efl"es to over hear all that pafl'ed. particulars which need not he. 

Fitzharris left the Libel with him, mentioned 5 for it was all a ficlion. 

all writ in his own hand. E'vcrard The Secretaries came to him a-ie*j 

went with the Paper, and with IJc cond time to examine him farther*:' 

witnefTes, and informed againil He boldly flood to all that he had . 

Fitzharris, who upon that was com- faid 5 and defired that foine Juftices' 

mitred. But (eeing the Proof of the City might be brought to 

againft him was like to be full, he him. So (Jlayton and Tri^bj went to 

faid, ** the I ibel was drawn by Efve- him j and he made the fame pre- 

rcirj, and onl) copied by himfelf.'* tended d;fcovery to them over 

But he had no lort of Proof to fup- again; and infinuated, that he 

port this. Lornijb, the Sheriff, going was glad it was now in fafe hands 

tljat! 
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but what is Bt to be printed ; and what fully makes out 
what we have heard before, and becaufe we all know, 
that, fince Lord StafforcPs Tryal, People have been pre- 
vailed upon to believe the Plot not true. This Paper 
confirms Oates\ Bedlow\ and Prance's Informations; 
but I would not have that Paper printed which lefkds 
upon the King. 

Mr Secretary Jenkins.'] I will not trouble you, but with 
what part I had in this affair. The fcandalous Paper re* 
fledling upon the King was read over to his Majelly by 
Waller ; whereupon I ifTued out Warrants to appre^ 
hend Fitzbarris^ &c. and Waller faw the Execution of 
them. 

Sir Francis Winnington.] This is of great importance^ 
and in it we ought to acquit ourfelves like wife men. 
We, that come out of the Country, hear that the treafbo- 
able Paper fhould have been fent to many Gentlemen, and 
then they fhould have been feized upon as Traytors in the 
Confpiracy in this Plot. All is now at ftake j therefore 
how long or Ihort a time we are to fit here, (the Trooper, 
Harrifon^ that was feized, faid, *' We fhould have othdr - 
Guards at Oxford than we had at IVeftminftery^) let not 
our courage lelTen. This being our cafe, let us go to the 
bottom of this bufincfs of Fitzharris. It has been moved, 
*' That he fhould be fent for hither ;" but we have expC: 
rience, that, when once an Accufation in Parliament iff 
againil a man upon Record, and in the greateft Court in 
the Kingdom made known, malefactors have not been 
cleared, and have not had Juftice ; therefore I moiic, 
" That you will take care that this man be impeached of 
High-Treafon,** and, it may be, then he will tell you 
all. 

that would not ftifleit. The King King^s devotion. Yet the depofitioil 
V^as highly offended with this, fince made to Clayton and Trtby was in all 
it plainly (howed a di(lru(l: of his points the fame that he had madtf 
Minillcrs ; and fo Fitzharris was re- to the Secretaries : So that there wiis 
moved to the TViu^ ; which the no colour for the Pretence after- 
Court re folved to make the Prifon wards put on this, as if they hut 
for all otVendf rs, till there fhould pra^fed on him. Bwrwit% 
be Sherilts chulbn more at the 

Sir 
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Sir Robert Clayton.'] When Mr Recorder and iny-^ 
felf examined Fiizbarris in Newgate, he alked lis, 
" Whether he had faid enough to fave his life?'^ We 
told him, /'W^ thought ^not; but if he would inge- 
nuoufly confefs what counfel he had for drawing and 
modeling his treafonabk Paper, and be ingenuous in 
the whole, we would take his farther Examination •," and^ 
wiflied him to confider of it. But, the next day after 
he promifed he would, he was removed out of our rdach 
to the ^ower. 

Refolved^ That Edward Fiizbarris be impeached of ^Hfigh* 
Treafon, [in the name of all the Commons 6{ England i] and 
that Mr Secretary Jinkins do, to-morrow morning, go up, and 
impeach him at the Bar of the Lords Houfe* 

Mr Secretary Jenkins.'] The (ending me up with this 
Impeachment refleds upon his Majefty, niiy Mailer, in 
the character I bear under him \ and I will not go on 
the MefTage. 

A great cry^ " To the Bar^ To the Bar." 

S>ir Thomas Lee.] I would not have faid one word, but 
that the very being of the Parliament is in the cafe. It is 
to no end to fit here any longer, if this be fuffered. Jen- 
kins had no ground or reafon to bring the King*s name in 
qucftion, nor was there any refleftion upon his Majefty, 
or Jenkins^ in fending him with the Impeachment. But^' 
for Jenkins to fay, " Do what you will with me, I will 
not go with the MefTage P' Let his words be firft aflerted, 
and read to yoU, before he explain them, according to the 
Order of the Houfe. 

Sir George Hungerford.] I never heard Ibch wordi 
uttered in Parliament before, " That the whole Houlc of 
Commons fhould refledl Upon the King in fending him 
with the Meflage,'' and " that he will hot obfcy youi^ 
commands.'* Pray call him to the Bar. 

At which there was a loud cry^ " To the Bar, &c." 

Mr Trencbard.] The Houfe will grow;contemptible to 
the extremeft degree, at this rate. Such a thing was 
never before in Parliamctit, " That the whole Houfe 

Vol. VIII. % Ihoul4 



I faid no fuch thing, "That 
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(hould refleft upon the King," and for him to fay^ *' Do 
what you will with me, I will not go. 

Mr Secretary Jenkins.^ 
the Houfe refleded on the King,** but " That I take it 
as a refleftion upon the King, my. Mafter." 

His words were thus fiat ed^ " This Meflage had not 
been put upon me but for the character I bearr-rl value 
not my life nor liberty ; do v/hat.you will with me, I ¥dll 
not. go." 

Mr Secretary Jefikins,'] I faid " That this is put upon 
me,' to my apprehenfion, for the character I tear; a|id 
do what you will with me, I will not go." 
- Sir William Jones.] I am forry to fee any Member te- 
have himfelf at this rate. This confirms me 'iri* the opi- 
nion of the defign fome men have to deprefsthc honOiK' 
of this Houfe. A Book has been written by a Member 
of this Houfe -f (which, in time, I hope, you will conli- 
dcr of) " That the Houfe of Commons, in Hen. IIFs 
time, fprung out of Rebellion." This goes on this day 
in the fame method. Let a man be of what Quality Itt 
will, if he be too big to carry your Meflage, he is loa 
big to be your Member, and not fit to be chofen for one. 
Thus to fcorn the commands of the Houfe, and to be too 
big for a Mefienger of the Houfe of Commons ! Secretaries 
are fent en Meflages every day, and is he too big for 
this, to accufe a perfon of the Popilh Plot ? If this be |0| 
fit no longer here, but go home. His charadtcr is gfea^ 
but he may be privy to things hid from us, pofBbly, by 
this extraordinary carriage. Is it come to that pafst for 
us to be dealt withall as none of our predeceflbrs ever. were- 
before. If my brother, or fon, dealt with the Houfe thus, 
I would have him made an example •, and, for aught IfeOi 
he provokes you more by his explanadon ; therefore pray 
go on. 

Mr Secretary Jenkins.] I am ready, and I think <'my- 
felf as much obliged as any man, to obey the Com- 
mands of the Houfe. The Office I have under his Ma- 

Do6tor Broii)', who ferved for the Univedity of CambridM. . 

.' .. jcfty 
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jcfty excludes me not-, but the thing I (land upon \% 
That the Motion was carried on in Ridicute. I have 
an honour for this, and ever have had for all . HouftS 
of Commons, but in this MejQTage I muft and will b? 
cxcufed. 

Sir Henry CapeL] " Ridiaile'^ is not a word proper 
for a Houfc of Commons : What is appointed by them 
is with all gravity, efpecially where the -life of a man 
is concerned, as it is in an Impeachment. We are 
in an unfortunate age ; now things come to light, more 
than we were before; that now it muft "be laid, "Im- 
peachments of Treafon ftrike at the King,^' and ^'thc' 
Bill of excl lading the Duke, &c. is levelled at the King,** 
I am forry it is faid here, as well as in other places. 
This that we put upon Jenkins is an Employment foi: 
the King's. Service, and he tells us, '* It rejBefts upon 
the King, and he will not go." All the Gotiimons dp 
will be revcrfed, if this muft pafs for doftrine, " That 
what we do refledts upon the King.'* But, Sir, we are 
in a Ship, and we have to do with the Mafier, and he 
with us. If this Gentleman would make any fort of 
Excufe for himfelf, I would, for my fliare, pafs it by^ 
but he has riot taken it off, but rather aggravated it. If 
lie has nothing farther to fay for himfelf^. he muft with- 
dtaw, and then I fliall make a Motion, for the Honour 
of the Houfe. : ^ 

Sir "Thomas Meres.] T knoy no difference of any per- 
fons here; if Jenkins faid; -"^l thought Ifending mc with 
the Impeachment reflefted on th^.I^ing; and in cafe it 
be fo, I will fuffer any ^thing under that refledtion," ^ 
man may be miftaken ifl his^houghts : But, ^s I take it, he 
faid, " It was his thoughts that the Mcflagc was a reflec- 
tion upon the King, and in that cafe he would fuflfer any 
thing rather than a refledlion upon the King in idffc Cha- 
radter he bears.'* 

5/r John Ernly, after ke Bak' injured J tnkins with a 
whifper^ faid^l I^^s iffjL ill thing toftumblc at the en- 
trance. I dp hope t;h^ Jenkins intended no ;diflervice to 
the Houfe, i!i • w^iat^ he ' faid; -but i)R"4i *ptrfe£t miftake. 

X 2 I did 
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I did apprehend, and fo did fome others, that he t^ai 
put upon it, by the Gentleman that moved it, in jeft (Mr 
Comngjby.) But be it in jeft, or in earneft, he ought to 
obey Your Order 5 but every man cannot fubduc his own 
heart. But I would know oi Jenkins^ whether, upon far? 
ther confider^tion, he will undertake this Service, or no? 
I am the worft advocate in the world for an obftinat^ 
Perfon -, but I humbly ofier it to your confidcrarion to 
put the Gentleman upon it, whether he will go, or no^ 
before he withdraw. 

Mr Secretary Jenkins.'] Since the Houfe is fo favourable 
as to hear me, I muft fay I did apprehend it a refleftdon 
upon the King, which was the reafon why I refilled the 
Meflage : But if I apprehend it a refleftion upon the Kinff 
my Mafter, I am heartily forry I fliould incur the dif 
pleafure of the Houfe, and I hope you will pardon the 
freedom of the Expreffion, of refleftion upon the King. 
I had no other confideration whatlbever that induced me 
to fay the words. 

Mr Fleetwood.'] I look upon this as fo great a refico 
tion upon the Houfe, from this Gentleman, that he ought 
to come upon his Knees, at the Bar, to afk pardon^ 

Mr Bojcawen.] We are all fubjeft to infirmities. See* 
ing the thing is fo, Jenkins could not apprehend any rfr- 
ficdion upon the King in the Meflage, but he might up- 
on himfelf. The thing was a little fmilingly moved \ 
but fince he has explained himfelf, I would have this 
pafled by, as 1 fliould dcfire for myfelf, upon the £ke 
x)cca(ion. 

Lord Cavendijh.] The Gentleman's fault is a great one; 
but after he has now begged the pardon of the Hou^ 
and tliat he is ready to obey the Order of the Houlc^ I 
am willing to pafs it over. Though it be a great fault, yet 
it is t(>b little to give occafion for a breach, at dbis 
time. 

. Mr. Secretary Jenkins. \ I am ready to obey the Orders 
of the Houfe, and I am very fornr that the words which 
/ell from me, gave the Houfe o&nce. 
.. Jndfo tbe.tkin^ pdjfed'overy, and be carried tbeMffage. 
: "" ■ CQlonel 
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Colonel Birch J] For thfe difcovery of this Plot of Fitz-i 

harris we ought all to give God Thanks, next tathe diC-^ 

covery of the.Popilh Plot; Thisia.i grfTa^tlerVice tp the 

Nation, and it is not the firftf^rvice rhziSix WilHam Wdr: 

ler has done the Nation. If ever the Thanks of the^Houfe 

were defervcd, it is for this difcovery ; therefbre 1 mov^/^ 

" That he may have the Thanks of the Howfe/' , ', .1 

The Thanks of the Houft were accordingly jorderod to. Sir 
JVilltamW^iHer*. ,. , '-•: ^- ',/ 






Saturdf^y March 26. 

[Debate cMiithc means for.the Security of the:Prot^ant Reli-» 
gion, and for the Safety of the King's Perfoi>. J , ; , 

. Sir Robert Clayton.'] I. muft confefs, I have been full 
of expeftation for an Expedient, in fome meafure to it^ 
cure the Protcftant Religion, and the King's Perfon^ in' 
cafe of a Popifh Succeflbr^ ;and my expedtation has beert> 
from thofe Gentlemen who oppofed the Bill for exekiding 
the Huke of Tork frpni'the Succeffioh of the Crown^' 
and I can call that no-otherwife than **. an Expedienti'*^ 
I have„ in :my weak judgment, weighed all the Expedi-' 
cnts I have heard of,, both in the Lords" Houfe, nere^ 
and abroad, \mt they feem all to be a breach of the Cqn- 
ftitution of the Government, and will throw lis all inter 
confufion and diixprder. I have heard, that it has been an 
ancient ufage for the Members to confult their Counties,: 
Cities, and Boroughs, in any 'other, matter of weight,, 
as well as in giving Money v and the praftice was good, 
and we can difcharge ouf truft no better, than to obferve the 
directions of thofe that fentus hither. We, who repre*' 
fent the City of Loniohy have received an Addrefs from* 
the body of that City in. the matter of the Bill for exclui- 
ding the Duke of Tork. I could heartily wilh that fom'el 
Expedient may be fbund out rather than that Bilb, but if 
there be none, I muft purfue my truft, and humbly^ 
move, " That a Bill may be brought in to-difable James- 
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Buke ofTork from inheriting the Impertal Crowh of this 
Realm." 

Lord RuJ/el.] I have the fame obligation upon me,* 
from the County I ferve for, as the Gentleman who (poke 
before me. I have been long of opinion that nothing but 
excluding the Duke, &c. can fecUre us. In thelaft Par- 
liament, we were of opinion, '^ That theDuk^'s being a 
Papift g^ve all this encouragement to the Plot." Should 
he come to the Crown, his power will be morb, ani 
every day we fee the fad confequences of his power. I 
ihould be glad if any thing elfe but this Bill would fecurc 
us from Popery, Sec. but I know of nothing jetfc that 
will ; therefore I move for it. 

Mr Montagu.']. The Security of the Proteftant Reli^on, 
and the Safety of the King's Perfon, are things of fo great 
weight, that we Ihould not havie flayed fo long as this 
day, to take into confideration theExclufibh of the Duke 
of Tork froni inheriting the Crown, &c. I'amforry to 
hear of the King's giving us Expedients to fecufe dv 
Proteftant Religion : I am forry to hear thdc hngtkage. 
This is not to be ufed as an Englijb Parliament^ but i 
French^ to be told in the King's Speech what we arc to 
do, and what not. The greateft Arbitrary Power' that 
can be ufed in England^ is to cow a Parliament, auid, it 
may be, that was the defign in bringing us hither. ' But 
be we called to Tark^ or all England ovtr^ we fliall, Ibe^ 
licve, be the fame men, both as we are here and were at 
Weftminfter^ in our opinions. When Lord Danby diflbl- 
ved the Long Parliament, he faid, " He had ipoiled the 
old Rooks, and had taken away their falfe dice," Soon af- 
ter him, ftartcd in new Minifters of State, and they fhufflfi 
and cut the cards again, and will diflblve and proroflUd 
Parliaments, till they can get !one for their turn^; and ih 
this condition we are — As for the Bill of difinheriting the 
Puke of York^ were my Brother or my Son like to ruin 
my Family, I would difinherit them, and turn a<vay fcr-. 
vants that would ruin me. If the Bifliops and the 
Counfellors had fpoken plain Engtijh to the King, things 

L]i4 not have beep in this condition, and they cannot 
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anfwer deferring our fecurity fo long. But neither tliefe, 
Minifters of the Gofpel have endeavoured the prefervatioir 
of the Proteftant ReHgion, nor the Miniftersr-of State the- 
Government, both a<5ling againft Religion, and the l?fp- 
fervation of the King's Perfpn,. And feeing no Expedi- 
ent can ferve us, but the Bill for excluding the Duke, &c.. 
therefore I move for.i^;. - /.,, 

Mx Henry Coventry. \ If you intend ^tp, proceed with 
that regularity and circUmfpedtion as ought to be, jou 
have tranigrefled the Order of the Day already. Several 
Gentlemeff tell us, ;"'tfeepe.i;5. no Ex^B^mnti^. buf none 
tell us, what is. AlL^enjbfcKeve, that the Religioa of 
the Duke is :as fetal ja thing as can be to the Nation. 
Whajt does he defervei.$hen^ who perverted him? Let its 
confider, then, in what depends upon this l;Ioule, to pror 
ceed like -men. If it be. our opinion that excluding the 
Duke, &c. be the beft.way, this Houfe cannot do it 
alone. If we cannot HaTC that beft way, we arc guilty to 
our Country of the confequences, if we take none. 5upj 
pofe a man h^ fick, and nothing muft be taken by hip) 
but by the order of thfee Phyficians| the Jefuits^ Pow^ 
der is by two of them though; fit to b«^ given -him, 
but one is againft it,. rand does the duty of jiis opinion-^ 
but becaufe.the other two <Jo not agcee to it, njrt^fl: 
the fick man take nothing ? We are but one of the Le- 
giflative Power. I retnemiber, in the Dutch War, fevc^ 
ral Expedients were propofed to r^ife Money, and. the 
Houfe, for the more freed<)p;i of Debate, -went into a 
Grand Committee : A man, whoever he be, that pro- 
pofes an Expedient, will defire leave to make good tha,t 
Expedient in a Grand Committee •, but when it comes to 
that, if that man have no Expedient, and lofes your time, 
he will be trampled upotta.^ A Grand Committee is moft 
proper for this Debate, and if it Ihould happen which 
Queftion fhould take place, if one be denied, the other 
may take place, but not any one to be put to exclude the 
reft, which, if you put a Queftion for bringing in a Bill xo 
exclude the Duke, it will do^— Let it be Exclufion, li- 
mitation, or what it will, your Order is general. Find 
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out a way to fecure us from Popery, and preferve the 
King's Life, be it what it will. When men prefe on too 
fail, many times they tire their horfcs, and come lato 
into their Inn. Let a Committee try Expedients, &c. 
elfe it is not confuUare^ but dicere. I am of a contrary 
opinion, of debating this matter in the Houfe, for thi$ 
rcafon. and if Gentlemen will do itafonablVj die Houie 
iiiQuld go into a Grand Committee. 

Mr 5zery;j/?».] You have had Motions ppopofed fop 
Expedients, but there is not a word of Expexlients in 
the Order of the Day, and that anfwers it. Thd Onto 
is only, " To confider of Means for the Security erf tfatf 
Proteftant Religion, and for the Safety of the Kiti^' Pcr- 
fon." Thofe who were here prefmt when die Order was 
made, have left it free for a. Bill, or any other thing, 
and therefore we are not tied to have Bills, or" to' ofllr 
Expedients againfl: Bills. As for the fimileof '* the thrs^ 
Phyficians,-' made by the Honourable Gentleman, that 
two were to adminiftcr nothing without the third, though 
one be for one thing, and another for another,'~yfet tf 
the cafe be fuch, that the two offer nothing but what u 
mortal to the Patient, he ventures to his own - difit- 
piitation, if he joins with them. However, in our 
cafe, the three Phyficians do hot agree. We nevft 
law any thing from the Lords in anfwcf to the BiQ 
for excluding the Duke, which they threw out, the laft 
Parliament. All the Expedients have been to increafe 
the fears of the Kingdom, and to haften our undoing \ 
and when all was at flake, the Parliament was diflblv* 
cd, and that was an ill Expedient. And thofe about 
the King who have come over to our opinion of the 
Bill, &c. are dl put away, and thofe about the King now 
are for Expedients. The Council of thzjefuits and all the 
Popifli Party have their end, by thus difappointing the 
Kingdom ; and the fears of the people arc either that they 
muft take up with a falfe fecurity for their Religion, as 
good as none, and {o to impofe P-opery upon us that way, 
or to bring the Kingdom into diforder ; and when Reli- 
gion and the Laws are at the Duke'^ dilpofal^ the King- 
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dom will be in fo great xJiforder, ttelt the Proteftants will 
not be able to enjoy themfelves quietly ; and no furcf 
way for the Papifta tp cffedfc their, end^— For the Houfe to 
go into a Graiid Gbitlmittee, it is a Motion 'of great 
weight-^ if you deny It, it will look as if you intended to 
precipitate, and dehy free Ddbdte j if you accept it, you 
lie under delay; and who knows how long time- we have - 
to be together? Jf ydU were fore; of your time to fit 
two, three, or foiw months, I wwild be willing to go 
into a Grand Committee ; but ai.to tjfie ill umbrage of re- 
fufing a Committee,' itis not like other cafes. ^ I wOirid 
have an indance ^ven me, if erv6r it w^ done in a tbifnfg 
of this weight.. - This -matter incorifidcradon toi-day tos 
been in two Parliaments, and the whole Kingdom is-fatis-_ 
fied, that nbtKirt^ fciit- the &U"to delude the^Diidce 
taniave us, andle #a6 the (^nibii of the la^^-Eariiar.; 
ment; what reafbn, therefore,- is there to'giAlW'a; 
Grand CoftmiiSt^e^^^^a thing ib ofec&'debated f -No imn 
can dieny,' but that ^ Gr^d Ccftttmittee, wherfithere is 
fomething oflfered of aft -Expedient,, "is proper, to de- 
bate it with the- morc freeddto'; but to offer Ex|)e- 
dients generally^ is as if the diiflg had never been con- 
folted nor' debated before. I licva: faw any Eifltpedient 
offered, but this of excluding the Duke,' and I never heard 
of any Reafori againft the Bill, but ** Set it afide^^ ^nd 
think of Expedients.'^ Therefore I gm for thtBIll, &c. 

Mr Levefon Gower:.'] If any Gentlemen have Expedi- 
ents to preferve the Proteftant Religion, without this 
Bill of Exclufion, they would do well to propofe them^ 
and they will deferve well of the Houfe ; and if they 
feem to them to give fecurity, &c. 1 fhould be glad to hear 
them. 

Sir John Ernfy.] When the Motion was firft made for 
confidering Expedients, &€. I did then fecond it, be- 
caufe of the honour of the Place I fcrve in. I did under- 
ftand by the King's Speech, that there were Expedients, 
&c. I am unwilling to determine the fenfe of any Gentle- 
man, who am myfelf of the weakeft •, but the Motion 
was fecpnded, to go into a Grand Committee to confider 
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Expedients \ and if you pleaie to do ip, I then ihall o^ 
you fomething. 

Mr Bennet,'] I rife to fpeak againft the Queftion of gp;-^ 
ing into a Grand Committee. Pray keep to the Order oif 
>:he Day. Expedients that; have been moved, already, are 
Jefuits Fowder for an Ague -, but our difeafe is a Plcurefy, 
and. we muft let bipod— Let the Expedient go to what 
will do our bufind$ ; aod^ it may. be, ypii muft have 
other Expedients to foi;tify your Bill Of Exclufiph,':-,! 
would have the Houfe rightly underftand, that thofe who 
are . for going into a Grand Committee to coafider 
Expedient^, are not for excluding. the Duke, and they 
who are not, are forit.jiiHd now put the Qgeftion, ,if yw 

Six '.Francis Rujfel']. A Bill for e»;cljiding the Duke is a 
good Expedient ; let both that and others, as thoy^^it 
proiSfered, be confidered. .rj., c ^ i 

Sit ^komas Mem."] If but one Expedient be ofibred, I 
think it not proper to go i.ntp ^Qrand Committee to COB5 
fider it ; and although this Bill of Exclufion is agreed tQ 
be an Expedient, I have.. known the. Houfe, inabufuK^ 
of lefs weight, go. into a Grand Committee. Sufdy» 
if it he oStred as an Expedient in the Hoiife^ you &dM(, 
but allow that we,may make reply, as in a Grand Com*' 
mittee^ in fah* Debate to anfwer one another, and if yw 
in the Houfe will depart from that form, the Houfe stttii 
the Committee are equal. But our Debate is broken ^ for 
one Gentleman faid, " He will be content to go into '9 
Grand Committee, if it be hot intended for delay." Bt|C 
I do not doubt, but that this day will have its full effect 
When on ^burfday laft it was moved for this day to uke 
into confideration the prefervation of the Proteftant Reli- 
gion, &c. it gave a great credit to your work. I would 
have no difcouragements put upon people that have Exper 
dients to produce, by not going into a Grand Com- 
mittee. 

Mr IlampdenJ] We are perplexed m having ievend 
Queftions on foot. I muft put yeu in mind that this BiU 
is no new nor ftrange thi/^g; and now it is propdjed.tp 
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find out Expedients to preferve the I'roteftant Religion, 
&c. Here is a way, by this Bill of Exclufion, that has 
pafled two Parliaments already j away, that had norea- 
fonable obje6bion againft it ; ahd a way rejefted in groft 
by the Lords, in the laft Parliament; but I doubt, if other 
Expedients ht tryed, and they prove falfe, the Proteftant 
Religion will be endangered by it-^Some have faid, that 
Gentlemen apprehend they have Expedients 5 why then, 
if any be propounded, may not the Houfe judge whether 
they are worth going into a Grand Committee to confider 
them ? But it is ftrange that, if Gentlemen may not have it 
their own way, they will not have it at all. I tell you 
how this looks 5 z% if a Gentleman has Expedients and 
will offer them his own way, or nothing any other ; he 
does not difchafgg ht§ duty to his Country in that. There- 
fore, if there be any Exp^icnt, pray> Without lofing time, 
let it be offered; 

Sir John Bmh.] If the Houfe be of the mind' not to 
go into a Grand Cotitmittee, I (hall JofFer my littfe nfiite 5 
and it is every riiaft's duty to ofEbr you his help. I 
doubt not but other men have Expedients, '^nd better 
than-t have ; but-tf y^U gO nMitixo di Grand Committee, 
1 {hall offer what -I have. I /lo^pprtehend, that the Bill 
fpoken of is a baf to the SoccefTion of the Diike of 
JTcrk^ and to place the Succeflibn: in . the next Heir. 
I humbly concelj^^-that, if you pla^le the Pcwfer ibf the 
Government irt f Regency, and tet'vAe Duke of Tork 
retain the name of JCing, it is po nev^ thing. It has been 
done in Spaifty France, and lately in P^r/^g*^/, ^nd God 
knows how foon it'ttwiy bfe our cafe. If the Adminiftra-r 
tion be placed in a fafe hand, that (hall have no power to 
refign it, and Ihaii-have flill power and authority, from 
the death of the King, to call again the lafl Parliament 
that fat, and that that Parliafliefft /hall have time to fit, 
to confirm this by Parliament ; if fuch a way can be con- 
trived, I hope it may be done with fafety. 

Sir Nicholas CarewJ] This Propofition is, " That the 
Government, after the death of the King, may be in the 
hands of a Regency.'* 1 would be fatisfied, if the Duke 
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will not fubmit to that, whether thofe who fight agatnft 
him are not Traytors by Law ? 

SirfFilliafn Fulteney/] I think this, that has been pro^ 
pofed, is a niatter of weight, and fome Expedient has been 
offered you, but I think as yet but a crude one. I can 
never imagine an efFeflual one. Ernly has told you, 
*' That this Expedient, when drawn into better form, he 
hopes will fatisfy.'* It excludes the Duke oiTark from 
the exercife of the Government, and places the Regency 
in the next Succeflbr, but the Bill for excluding the Duke, 
&c. in the laft Parliament, left the Succeflion in the 
I^aw. But pray confidei: what is a. Regency. A thing 
never hedrd of but in a Prince in pofleffion of the Crown, 
in a Minor, or a Lunatic, but- generally very unfortu- 
nate. Bonto talk of a Regency in future^ in Conditioa 
and Limitation of time, I never hcarcj pf.bfefore. "This 
is an Expedient that does not anfwer the King's Speech^ 
npr r.y.oiir former Bill-^By .this Exp&dlent. they make 
the King but a Ihadow, apd divide.rfie PerlQn irom tho 
Power. Aiir Law will not endure it to divide the Perfori of 
the KiQg from the Power. ;Bbth the Perfon and the Pow- 
er will be.eSurtedJjand who. that next Heir will be, I know 
not. The King, in-his.iJpeech, Je&ds.you to coiifider 
Expedients, but fueh as will confift with the fafety and 
dignity of the Monarchy* . .This Expeclient muft be, to. 
have two Kings 9X.xkit fa^e time, onqby Law, and '^nC-^ 
cher by Right. Iii P^tugal there haslbeen* fome- inftanco 
of this. That King was put into prifon for fome perfon. 
nal mifcarriages, and his Brother, the next heir, was mad^ 
Regent : But there is a vaft difference betwixt thefe twd 
cafes; the King of Portugal was let afide for perlbnal 
mifcarriages, and not for being a Papift, and that was 
prefent, this to be. This Expedient feems to me, to 
let the Duke in, and then to make a queftion. Whether 
Allegiance be due to him, or not ? But I am afraid, that, 
unlefs we be true to thofe we ferve, we fhall defervc ^ 
juft reproach ; and by exprefs direftions of thofe I 
reprefent ( Wejiminfter ) I am enjoined to adhere to 
the Bill of Exclufion. That Bill has been under tho 
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confideration of all the People of England^ and per- 
haps of all the Proteftants of Europe. All the wits of 
learned men have made their olgediions againft ity and 
yet, hotwithftanding, all the people: are ftill of the fame 
mind, that- nothing but tliat Bilbcaa fave the I^rpteftatit 
Religion; and novp we ruii upon the moft mifhapen 
Expedient, and, it may W, two or three years be- 
fore we underftand it: 'An Expedient to have an ope- 
ration no man knows when ; of very little weight, tin* 
lefs it be improved by fomebody I Therefore I am for 
the Bill of Exclufion, &c. 

Sir Thomas Littleton),'] We are flying at a great matter. 
All conclude, to fight againft the Duke, if he be King. 
God forbid ! We have been told by three or four Gentle- 
men, of diredlions they have from their principals to -ad- 
here to the Bill of Exclufion^ &c. and to be againft all 
thofe things of Expedients. I would not have that way 
much cherilhed here. Thofe Addrefles of the Country are 
uncertain things, and no footfteps remain of any of thofe 
Papers from the Countries. I take the meaning of that 
to be, to go down and confult their neighbours for di- 
reftion what they fhall do. I hear talk to-day of the Par- 
liaments of France^ but this way is as dangerous ; . like the 
States of Holland, who are to confult with their principals 
before they refolvc. It is a moft unufual thing here, and 
of dangerous confequence — A Regency has been propc-» 
fed, to fecure the adminiftration of the Government in Pro- 
teftant hands, fo as not to alter the Conftitution of the 
Monarchy-, and this, alters the Conftitution of the Mo- 
narchy the leaft imaginable, to have a Regency in room 
of the King, and the Monarchy goes on. We have had 
formerly a Regent-Protedtor, call it what you plcafe, in 
the nature of a Proteftor, primus Conjiliarius in the cafe of 
a minor King ; but I propofe hot this. If you alter the 
Government, I am againft it ; but here is offered a Regent 
in place of a King, or a transferring the Government. 
JSuit it may be faid, f^ WhcEC . (hall ihe Duke be all this 
While?" That point is .pretty well ovbr. The Lordsi itt 
the lad Parliaxteni:,.propQfed:tbe.:baa£lhingihiitiXiXikiU^j 
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dred miles from England: The Duke has an Eflace in 
England \ he, a^ all. men elfe do, loves it, and will nstp^ 
with it by coming into England, againit this Law. But 
your Bill of Exclufion fecludes the Duke, and the Crown 
then is to fall, as it doeis fall. What then will he the 
cafe ? You muft imagine either that his own Daughter 
will take up arms againit him, if lie attempts to regain 
the Crown, or fomebody elfe will -, and this willraife rach 
an anger in the Duke's mind, that where will the People 
fhelter themfelves ? Not under the Duke's Daughter j they 
muft naturally Ihelter themfelves by running into arms. 
CromwelPs way to fupport himfelf in his ufurpation was an 
Army of 60,000 men. And he did do it, eipeciailjr 
when his Army was flufhed with vidory. And an Army 
that has got power will keep it — The Nation is not in the 
condition it was formerly, when great Lords cherifhed 
their Tenants, and by good Leafes could prefently raife an 
Army, and when they had accomplifhed what they defion- 
dd, fend them home again — But we are now in anodier 
way -, raife an Army, and they will think of their own 
intereft how to keep themfelves up. But if it fall out 
to be thus, your Bill will leave this very loofe. As fooa 
^s this Bill of Regency fhall pafs, fuppofe the Regency 
be eftablifhed in the Princefs of Orange^ and in cafe of her 
deceafe without iflue, or ifliie in minority, then the Lady 
jinne^ the Duke's other Daughter, to be Regent, and in 
the fame Law, Commiflioners to be forthwith fent to the 
Prince and Princefs of Orange^ to take their Oaths, that 
they will take upon them the execution of this A&, and 
that their Oaths be recorded ; you then are not left in that 
loofe manner you will be by the Bill of Exclufion j and 
it is a far lefs matter for the Princefs to fave a Fa^ 
rrily, before misfortune come upon it, than to take the 
Government upon her afterwards, in the height of 
trouble and diforder which may enfue upon the Bill <£ 
Exclufion — But it may be l^d, '* What needs all. this? 
It is juft nothing but retaining the name of a Kkig, 
in an exiled man." But it is kis. violation for hei", -t6 
govern, ia her father's name,, than to have the King^ 
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dom given her, from bim — It may be wondered why, 
in Portu^al^ when the King, was to be renwved frofn the 
Government, there was a great Debate amoijgft the three 
Eftates of that Kingdom^ (though they hold ppc pro- 
portion as they dq here,) the Comnlons were for Dqiv 
Pedro to be King ; the Nobility w<?re for haying him Re- 
gent only ; the Ecclefiaftics deneiurred : But at laft both 
the Ecclefiaftics and the Commons qame oye?/i;o the 
Nobility : But Don Pedro ftuck he!re, and woiUd ftiU 
leave his Brother . the Title of King: He wouljd leave 
nothing of fhelter to force natufe too far. I ftn^ that 
there are referves in the King'$ JSpeech, if it be weji ob- 
fervid. ' Another thing may be objeifted, which is, payr 
irig a. deference to the Crown for the facrednefs of it, 
for the Governmeitt's fake ; and that lodks Kke fomc- 
thing ; and how can we be fccurcj, when it is Treafon 
to take up Arms againft the King ? But the Duke is 
like to be five hundred miles off .5 and how came that 
Law to be made, that the King and Parliament may 
difpofe of the Succcflion of ,the Grown ? It was then an 
opinion amongft Lawyers, that the Crown was unalien- 
able : But when that Law was made,, for the Kins and 
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Parliament to dilpofe of the Succeflion of the Crown, 
that Opinion was damned under a Penalty, though a 
Handing maxim aniongfl: Lawyers. If io^ this new A<51 
of Regency will be a warrant to what is propofed, 
as that was for the other. For my part, I h^ve had 
the ill fortune to hai^^e: the wind in my face -, to be 
againft the general opinion and ftreani of the World j 
and having had n(5 fiiare, fo|; fome tim6, in the Govern- 
ment, I may fpeak my minds poffibly, more freely than 
they that have — It is a great Crime tc.fpy things too 
foon, which makes us apt to run from one extreme intp 
another — I »^have pnopofcd the beft Expedient I can to 
preferve Religion, and quiet the minds of the people ; 
but I am afraid, if We do nothing at all in this matter 
(I will grapple with ndther of the Expedients) but if we 
do '/nothings but let the thing licilfljpfe, we fhall gratify 
the JijmtSy on the one, hand, by our ^/Jpfufipn, and the 
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Common-wealth's men to fhuffle again, on the other 
hand ; and if you go into fome medium^ both thefe mco: 
will be undone. 

Sir WiUiam Jones. '] I have heard with ^"eat attentidiL 
this very able and learned Gentleman, and am really of 
opinion that, if any better Expedient could have beef! 
propofed, he, as foon as any Gentleman, would have 
propofed it •, but I am amazed that fo learned a Gentle- 
man ftiould not fee through this Expedient. That which 
I take for the Expedient is, " That, (hould the Duke of 
York come to the Crown, he fhould retain the name only 
of King, and that the next Heir, under the title of Regent^ 
or Proteftor, fhould have the adminiftration of the Go- 
vernment." Who docs he mean by ** next Hdr ?* 
For any thing I know, or believe, it may be the Duke^ 
Daughter, but, it may be, the Duke may have a Son. 
Either I have a great cloud on my underftanding, or 
this is very ftiunge ; if the Duke fliall have a Son, and 
Ihall he at a day, a month, or a year old, be Regent? 
Suppofe the Princefs of Orange come over to be Frotedtor 
to this young Regent, and ihe die, and leave a child (die 
Prince of Orange has no right) that child muft have a 
Proteftor, and fo there will be a Proteftor of a Proteitor. 
But we are told,'' That it is for nothing, butto keep up the 
grcatnefs of the Government, that makes them go from 
the Bill of excluding the Duke to this Expedient/* But 
pray, is it fo great and pleafing a thing to wear a Crown^ 
and have no authority nor power ? Is it not much worfe 
than to lofe the aftual Crown and Poflcflion ? But if this 
Expedient pais into a Bill, and the Duke be banilhed 
five hundred miles off, it muft be out of England^ and 
if the name of King will pleafe him in civility, beyond 
fea he fhall be King, and it is as much to his purpoie 
beyond fea to be called King bnly, as here : And to tdl 
us, *' That the forfeiture of his Eftate upon his return 
will keep him there ;" — he that will venture the lofi of a» 
Kingdom for his Religion, will his Eftate too, and that. 
is but a weak tye. It-islefs evil or injuftice to take awajT" 
from him both the Crown and Power than to leave hiitMi 
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of both but the name. If you allow the Duke the narnp 
of King, it will imply a right; therefore that to be ufcd 
as an argument, is ftrahge. But why is this contention, 
and all this ado, I wonder, for an empty name ? But 
I am afraid this kind of Expedient is 4 kind ofjejuits 
Powder. I do not think that Littleton^^ opinion or intereft 
is for the Jejuits\ but wife men may overdo things fome- 
times. But if youdo.not exclude ,th^ Duke's title by 
Law, the Duke is King ftiU, and then learned Lawyers 
will tell yQU, that, by the id/fof.VJI, aJI incapacity is 
done away by his being Kiiig* If ypw tak<^ not away the 
defcent of the Crown^ upon the Duke, and the Duke has 
a title to be King, then, without doubt, all incapacities 
fail. But if this can be made efFeftual, I am as willing 
to exclude the Duke's power as name-, but Lawyers will 
tell you it cannot be done. But there )s a great difference 
betwixt the one and the other. When the Lady comes 
to be Regent, not only, nature, but confcience, will bid 
her give unto Caefar his due^ being not incapacitated to 
fucceed, and perhaps that Text fome of our Divines wHl 
preach upon. They will fay, '' That the Parliament, by^ 
what they have done* do acknowlege the Duke to have 
a good title.*' But if he be King, as the Parliament al- 
lows him to be, in Name and Right of Defcent, an Ar- 
gument like this in Qiieen Marf% time had like to have 
reftored to her the Firft-fruits and Tenths, Another 
thing, perhaps, came from thbfe men who firft propofed 
the Expedient (I will not believe that it originajly 
came ivom Littleton^) "That if we hadpaffed the Bill 
of Exclufion in the laft Parliament, it would- not have 
been fubmitted to •/' but if this Expedient pafs into 
Law, and the Duke have a Right to be King, and be 
kept from the Adminiftration of the Government, I 
doubt whether I fhall fight againft him. The Papifts 
will fay, we h*ve got a Law to feparate what is in- 
feparable; and I would, were I as the Duke, have 
fuch a Bill to perplex my oppofers, rather than a clear 
one. Littleton tells us of " an Army to maintain the Ex- 
clufion, andtbat^hat Army will not foqp be laid down." 
Vol. VIII. y But 
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But why an Army ? People will be fure that the Lady 
will let her Father in, if he have title •, but will riic P€0» 
pie hp fure of their Religion, if he have title and power 
too ? If there muft be an Army to maintain the Bill of 
Exclufion, there muft be four Armies to maintain thfe 
Expedient. There has been a Proteftor pn^led, && 
hot like that of Edw. VI, who was little more thaix CKf^ 
Lord Prefident of the Council: But certainly they ^v^ 
propofed this Expedient, intended the fame power in the 
Regent to let the Duke in as to keep him out. Thertfim 
pray lay afide this Confideration, and take up that ofilit 
Bill, as has been moved. / 

Mr Levefon Gower.] I think it fit that you fhcxiid mi> 
fent Reafons to the King for paffing this Bill foreatdumng 
the Duke, &c. I do think that the Adminiftratibn of tht 
Government has beeri in fuch hands, fince the KiiMcmb 
in, that, though the Minifters have been fhifted^ yet the • 

• fame Principles of Government remain to this day^ Tht 
Triple League has been broken, and the Sntfrna Fleet 
feized, before we had open War with Holland. The Kiw 
of France made War with Holland for his glory, -and 
our Minifters, to get Taxes from us to make the Kingab- 
folute : Such violations, as never were don^, upon die 
Rights of the People ! — 
He was called to Order by 

Mr VatigbanJ\ A Queftion fo extremely well Ipokett 
to as was the laft, to be interrupted with any angry 
'Queftion, is not decent at this time. What the Gen- 
tleman urges is a matter to be enquired into ano- 
ther time, though the Gentleman, I believe, does It 
with a v/orthy intent. If any Gentleman have any thii^ 
elfe to propofc, of the matter now in Debate, pray hear 
him. . ." .• 

Mr Levefon Govjsr goes onj^ I intended", from what 'L 
f lid, to move you to prefent- the King with Resifons ix^ 
pafs the Bill of Exclufion. The (hameful Retrenchments 

. in the King*s Family arife from the Duke*s Creature* ^ 
and it ii not fafe for the King to part with any one ofhi^ 

"Minifters, unlels lie parts with them all. Thefc that rc^ — 
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trench the King^s Family, do it to get together a Bar)k 
bf Money, for a: Popilh Succeflbr, and then will be their 
time to take away tjie King. 

Sir Francis Pf^immgton,'\ ^his. we ire iipon-is a thing 
bf great weigljt,:' Aough not oFdifficuky. Pray let any 
ni^n maintain that this Expedient 'has been propofed, or 
give you' a new ojie. 

Sir. Thomas Meres. J 1 have heard this Expedient de- 
bated with patience. Thi^ Expedient has been well 
offered, and, I believe, miftaken by the Gentleman that 
anfwered it. I muft fay, this is your Queftion j your 
Jbufinefs is Re]igion, and I have given as good tefti- 
uiony of fJncerity to the Proteftant Religion, thefe twenty 
Vears, as any miaa has ; and I have been for this Bill 
of Exclufion, and I am of opinion, that fomething muft 
be done for the People,* to quiet thdir fears of Popery, 
But for the Point of Law mentioned ; if the X.aw be 
ftich, that Dominion mufl: rua with the name of King, 
that fingle Realbn is to carry the Debate ; but if they 
anfwer not to tHat^ I am at an end. But, fure, thofc 
words that can difinherit a King may make this Expe- 
dient Law.' I wdxild not rife now to Ipeak, if I 
thought thait this Bill of Exclufion would pafs the Lords 
and the King.' My. grounds ai^e but conjedtures. The 
lafl: Parliament, I chd believe' that the Bill would pafs, 
with greafing^the wheels'. . t)ur condition of England is 
thus: We.'jdo^nfed one another; the King and the 
|People had need iffiake tile bf Parliaments to afl^ft one 
Htiother, to fctieve uk in the difHcultics we are in; Jf 
the Duke be King, he will peed a Parliament, and lo 
Vill his People. In order to this, if there be any 
other Expedient like this, though i;iot the fame, which 
aio objeftion of Law coufd dj^ftroy^- if any Gentleman 
^would produce luch a one, he "would do the King and 
IKingdom great fervice and advantage. In this XK- 
^reffity, we are like two great Armies encamped upon 
TWO hills ; and neither dares rerriove, not for their "va- 
"Sour, but their f^afon : He that has the hft loaf ffays 
longcft, and neceffity compells the other to go off. At 

Y 2 laft, 



324 Debates in Parlidment in i(>%i. 

laft, it muft be one fide or other, or England will fcavc 
the word of it. But if none will venture, in point of 
Law, to maintain the Expedient, I am anfwercd. . If 
any Gentleman could alter that Bill of Exclufion, that 
it may not be juft the fame it was laft Parliament, but 
have fomething of this Expedient, I fliould like it; 
for this Expedient is a Bill of Exclufion, &c. and a 
ftrong one : If the Duke were to chufe, he had rather 
have the firft. I am for that nail that will drive, to 
do our bufinefs ; and if Gentlemen have other thou^tSi 
pray fo contrive it, that we may have pne Bill or the 
other, 

. Mr Harbord,] All the Expedients th^t I have yet heaid 
have been like a cucumber j Idrefs it, and then throw It 
away. This Propofition of the Expedient is either 
honeft, or not. If it be honeft, and without defign, then 
all the difpute betwixt the King and us is. Whether dip 
Duke of Tork fliall have a Title to the Crown ? -and I hope 
the King will rather gratify the Nation than his Brother; 
who has attempted the ruin both of it and him. If it be 
not honeft, people about the King have done it to circufflr 
vent him, and v;ill find ways, from day te day, to divert 
him from the advice of his People. Why was" England (b 
fond of Calais^ but to have fume footfteps in France? And 
fo the Duke's creatures are [fond] of this Expedient, that 
the Duke may ftill have a Title to the Crown, though the 
Government be placed in a Regency ; and dien all thoie 
Gentlemen who depend upon the Duke, if he comes .to 
the Crown, will change their meafures, and Ihow you df 
what Religion they are. . 

Sir Francis WtnningtcnJ] Mens not being ditisfied with 
Arguments of Law, that^ calls me up,- as in my Prt- 
fcflion. As to the Queftion, concerning the Bill of exclu- 
ding the Duke of Tork •, that d.at Bill is lawful in con- 
fciencc, no man will oppofe, and after the great oppo- 
fiticn it met with in the Lords Houfe, yet they agnxd 
it lawful. So that we are not doing what wife men 
think unjuft, and what Jure divino is not unlawful, ceih 
currentibus iis qui concurrere detent. Some Gentlemea 

have 
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have told you, ** That their Countries have given them 
intimations to prefs this Bill of Exchifion ;'* and Lit- 
tleton has told you, " It is dangerous to take inftruftions 
from the Country/* But I fay it is more fo to take it 
from the Court, Parliaments formerly, upon any weighty 
affair, flayed, and fent their Members down to confult 
their Countries. I am not fubjedted to what my Country 
does propofe. I have my Truft to ferve them here as well 
as I can. It is alleged, " That confulting our Country is 
like the States of Holland.^* I am as much againfl a Re- 
public as he that fears it mofl, and I fay, I know Littleton 
to be a man of that great Reafbn, that, if he go away fa- 
tisfied with this Day*s Debate^ he will do all he can to fa- 
tisfy the King in the Poft he is in. But to keep clofe to 
the Queflion : It being allowed by Law, that there may 
be an Excifion of the Duke from the Government, the next • 
thing is, to confider the Expedient propofed of theRegency. 
The fame Authority that makes a Defcent from the Crown 
may modify it, and this was argued, to fhow that the Re- 
gency would fignify nothing in taking away the dignity of 
Monarchy. Now the Queflion is. Which is moft prac- 
ticable, the Regency or the Exclufion ? We Lawyers are 
aptefl to go on the flrongcfl fide, and to call every 
thing " Prerogative." But I will put you a cafe that hap- 
pened in Yi\ngjames*s time ; a Sheriff had an Exception in 
his CommifTion, '' That he fhould not keep his County- 
Court, but fhould have all other Powers of his Office ;*' 
but thejudges refolved, ** That when once he had received 
his CommifTion, and taken his Oath, he was Sheriff to 
all intents and purpofes, and could not be deprived of keep- 
ing the County-Court$*** Ads of Parliament againfl 
Common-fenfe are void in themfelves ; to make a man 
King, and not fuffer him to exercife kingly power, is a 
contradiftion. Some Claufes in Afts of Parliament have 
been flattering Claufes, to fatisfy the People, that they 
might not have the thing. This AA of Regency would be 
nonfenfe, and it would be faid hereafter, " That the Houfe 
of Commons were outwitted." If the Duke be King, I 
owe him my obedience, and if he be King, and have no 

Y 3 power 
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power to govern, he is King and no King. This 1 haye 
urged the rather, to Ihow that this of the Reg^^ncy^ is JW 
Expedient to fave ReHglon •, it blears the eyes of the Pco^ 
pie only, and is no folid fecurity. To fay> " That.thc 
Duke values his Eftate, and will not venture to come iati^ 
England after the A(5l has banifhed him, for fear of forfeit- 
ing it," as he loves his Eftate, fo he loves a Crown too, very 
well; therefore you need no farther to arm ypurfelycs 'W^ 
point of confcience (that being yielded oh all hands) but 
in point of reafon. In the laft rarliament I did fee, by tic 
Arguments of the Papifts and the Minifters, that widiout 
this Bill our ruin was irrefiftible. If the Dukte comes tz^ 
the Crown a Papift, he brings merum Imperium ^ong witfc 
him, and that made me fond of the Bill of £lxciufioii 
from the beginning. If by Law the Duke never wa^ 
King, no cafe of confcience lies upon us in the matter. 1 
.Ihall only make this obfervation upon the King's Speech,' 
wherein he fays, " If it be prafticable to rid ourlelves iaf 
the Popilli Party ;** and next, " If means can be found 
that, in cafe of a Popifh Succeflbr, the Admlniftration 
of the Government may remain in Proteftant hands; 
ib that we fee the King doubts himfelf, and this, deli- 
vered by the King in great wifdom, is cHppcd off into 
this Expedient of Regency— 'You fee, now we are come. 
to Expedients, which the Minifters have had two ^ZX' 
liaments to confider of, what they are come to, and 
the propofition of the danger of a Popilh Succeflbr not 
at all Icflened. We have no fecurity in Law by this £x* 
pedient. You take away no authority from the puise;i 
fhould he be King. Therefore I hope the Bill of Exclil-' 
iion will pafs, and that Reafon, and not great OffioQi 
will take men off from a Nemine contradicente — I Q>cd( 
this as a dying man. 

Mr Booth.'] I have it in command from th^ County i 
have the honour to ferve for *, that tbey apprehend that v^ 
Expedient to preferve Religion^ in cafe of ^ Popiih Suc- 
ceflbr, but makes the remedy worfe thiui the 
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unlefs the Bill to exclude the Diike from the SucceG 
iion of the Crown ; and I have, ais yet, heard no neat- 
ion given by any man againftit: But there is an.aUf 
quid latet. If the Duke be not fet afide, I am fure thft 
Government will be. Therefore I move for the Bill of 
Exclufion. 

S\v Thomas Meres."] I know not how far Wsnmngtpn*% 
Argument may be prdlied. What Bill foever we have^ 
pray let us have the Law on our fides, that, if the King 
ihould die, we may know whither to go. I think the 
King's Speech is penned as it ought to be penned, ad4 
fhould the King Ipcak pofitively to what Laws he 
would have, we are an Irip Parliament, and not ai> 
Englijh. But the King's words are tender word?, and 
the thing lies fairly before you. If any thing of Ex- 
pedient can be thought of to fave Religion under a Po- 
piih Succeflbr, not to deftroy the Monarchy; and if the 
next Expedient be not the beft, pray refufe not the next 
to that. 

Mr Faugban.] You have had ah Expedient offered 
of a Regency ; pray confider what this Regency is. It i$ 
but the whole Office of King, to place Judges, confti- 
tute Privy-Counfellors, call Parliaments, make Peace 
and War, &c. This they would take away, and referve 
this empty name of King to the Duke. This is perfedly 
to bring a War upon us, and for the Duke to come iri' by 
Conqueft ; and lo farewell Law, Church, and all ! The 
Regency muft be fupported by War, as well as the Bill of 
Exclufion. In 13th Elizabeth, the Crown could not be 
alienated but by King, Lords, and Commons, and then 
, there was no Succefibr named to keep King James in 
awe ; and for the fame reafon, no Succefibr was name^ 
in the Bill of Exclufion the' laft Parliament. Though 
we have been frighted by Prorogations and Diflblutions,^ 
it will not frighten them whofe Reafons go along with 
the Bill of Exclufion. I am for it becaufe all men are 
for it, and have fent up the fame Parliament again ; but 
if you lead the People into uncertainties, by fijch an Ex- 
pedient as this of the Regency, both Court and Country 

Y 4 wiil 
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will then be of a mind to lay afidc Parliaments^ becauie 
they are become ufclefs ; therefore I am for the Bill of 
Exclufion. 

Sir Henry Capel.'] By thefe Confpiracies of the Papifts, 
Peoples eyes are now enlightened, and, all the world over, 
' they are an. informed People. The Papifts care not. who is 
King, if he be aPapifl:. In the laft Parliament it was laid, 
[by Hyde^] " There was a Loyal Party would ftick to the 
Duke, notwithftanding the Bill of Exclufion" — ^Wc fee 
France has fallen upon the Proteftant Party there. The 
Emperor has maftercd them m Hungary^ and what has 
been done in Bohemia^ they fay, broke the Prince-Elec- 
tor's heart. An univerfal defign againft the ProtefbaDit 
Party — (^he reft of his Speech was moftly what be had/mi 
in the laft Parliament,) 

Colonel Legge.l I would not have fpoken for the duty 
I owe my Mafter, the Duke of Tork^ but for my duty 
to my Country j and I own my obligation to the King 
for being the Duke's fervant ; and farther, I am a Pro- 
teftant, and was never out of England \ and for the 
King's fervice my^ Father bred me at fea, I know my 
own weaknefs in not having been bred to the Law 5 but bf 
enquiry I find, that the Doftrine of depofing Kings» and 
difpofing of their Kingdoms, is the damnable DoArine 
of the Church of Rome — In the 24th of Eiw. Ill, the 
King (I find) demanded Advice of Parliament in mat- 
ters relating to the Crown ; the Anfwer of the whok 
Parliament was, " They could not advife any thing 
relating to the Crown, nor of difinheriting him to whom 
they were fworn." The fundamental and Connimoo- 
Law of England has made the Duke, as Heir, to come 
to the Crown, if the King have no fons — Hen. IV. 
came to the Crown by Parliament, but laid his ClaiO) 
to it by defcent from Hen. Ill, and fo it continued to 
Hen. VI, and then the Parliament declared, that thofc 
Afis were not binding, but unjuft and invalid, and to 
the right Heir came in — Hen. VIII. had power to dif- 
pofe of the Crown by his laft Will and Teftament 5 and 
though Jane Grey bajted her title by Religion^ yet Right 

took 
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took place in the Succcffion -, and fince that, there has 
been an Act of Reftiuition in King James ^ as lawfully 
and juftly the right and next Heir to the Crown -, and to 
befeech the King to accept of their Allegiance to him and 
his Pofterity. I think our Anceftors were fworn to King 
James and his Pofterity^ as well as we— It is a great 
happinefs that the two Lines of Tork and Lancajler are 
united, which has fpcnt fo much noble and roya| Blood 
in the Barons Wars, We have had an attempt of turn- 
ing the Government into a Republic ; and who knows 
but that, if we put by the Right of the Duke to fuc- 
ceed, that may be attempted again ; and the Crown-Re- 
venue being much upon the People's gift, it may the 
more eafily turn us into a Republic. In the late times, 
when my Father was in Prifon, an eminent Person thea 
in power, difcourling with him, faid, " I have obliged 
you, and when the King comes in (as I believe he will 
do, firft or laft) pray be my friend, and think of what 
I fay ; when the King's Party fhall be again in the fad- 
die, if once you divide amongft yourfelves, farewell 
Monarchy for ever!'* If by a Law you keep out the 
Duke of Tork^ what muft follow ? An Aft of Aflbcia- 
tion. I Ipeak now for England and for my Pofterity, (I 
have fcven children.) How will this look .^ The King's Fa- 
ther was murdered, and you take his Brother from him. 
Sure this can take no effcft with the King, and the Lords, 
to make it a Law. I wifti the Duke many happy days, 
but, from my heart, I wifh the King more than the Duke. 
The King is a healthy man, and the Duke is not — What 
I have faid is not as I am the Duke's Servant, barely out 
of pique of Honour, but that I would not do any thing 
to deftroy my Pofterity. (Moji of this Difcourfe having 
been fully replied to in the laft Parliament^ no Anfwer was 
given to it.) 

Colonel Birch. \ This is the Day of England's diftrefs, 
and not only of England^ but upon this Day's Refolve 
depends the good fate of the Proteft^nt Religion all the 
World over. Except we expeft a miracle from Heaven, 
pothing elfe can fave the Proteftant Religion. I think,, 

I faid 
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I faid this many years ago, " That Popifli Matches 
would bring in Popery at laft." But as to what is faid 
to point of Law, ** That the Law will be interpreted 
according to the ftrength that maintains it ;" I dduhc 
not but if you do your endeavours, this great matter in 
Debate may be fettled ; but if we have nothing left but 
prayers and tears to help us, we are in a mifcrable condi- 
tion — All Government begins either by Conqueft or Corn- 
pad: ; but it is Intereft that muft defend this Bill of Ex- 
clufion, and not an Army. We are the Army. Thave a 
Family as well as others \ and as for fetting up Idolatry, 
rather than my Children fhould breathe in fucH an air, 
I had rather they were buried — All the mifchiefs in the 
World that may enfue upon this Bill of Exclufion have 
been ingenuoufly offered you by Legge ; but if you quit' 
this Bill, pray fit down and take up a Popifh Succcfibr, 
and renounce the Proteftant Religion — I would break. 
• tliis Popifh intereft, and it will be our intereft to main*' 
tain this Bill. If once this Bill pafs, and, as in Queen 
Elizabeths, time, Proteftants areput into Places of Truft, 
you may be fure of the good eHe6Vs of your Bill. Where 
ten were of the mind for this Bill a twelve-month ago, 
there are an hundred * now that will bleed for it. In 
plain Englijh^ let us fliow the World that the Proteft^t 
Religion is dear to us, and that we have the Law oij 
our fides to maintain it •, therefore I am for the JBill of Ex- 
clufion. 

Sir Thomas Littleton.'] I was miftaken by Ibme Gende- 
men, therefore I defire to be reftified. I fhall be very 
Ihort, and tender of you, having fat long. It is obje£ted 
.*' the uncertainty this Expedient will lie under, if the 
JDuke have a Son -,'' which is thus anfwered ; " That then 
jthe PrincefTes refpedtively fhall fucceed in the Regency ;" 
which obviates an incurable abfurdity in the former Bill 
of Exclufion. For if the Duke have a Son, the Ladf- 
/cannot defcend from the Throne. This Bill of Exclufion 
is fo weak a thing, that it will require all the props ima- 
ginable to fupport it ; and a train of confequences will 
follow— -What yoy have beien told of Scotlojd is worthy 

your 
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your confideration : If Scatland is not confenting, I know 
hot how you will obviate that ; I fear it may unite the 
I^apifts of England and France. But we ought to do 
fomething. I faid I would not be Jong, and I have kept 
jny word. 

Mr Bofcawen.'] Littleton may be convinced of the 
weaknefs of the Expedient to fave the Prdteftant Reli- 
gion by his own Ar^uriient. For by fo much the eafier it 
is for the Princefs to defcejid from the Regency, fo much 
the lefs is our fecurity. And as for the. objeftion of ' 
Scotland^ the fame intereft which paffes the Bill of Exclu- 
fion here, will do it in Scotland \ and for Ireland there is 
no need of it. By the propofition of the Expedient, all 
Commiffions for Sea, Land, and the Church muft go 
from the Regent in the I>uke*s name ; and if all difpatches, 
&c. muft go under his name, there will be llill no fecuri- 
ty, for the Oaths of Allegiance and Supremacy muft be 
taken to the Duke ; and if that be not a true propofition, 
f ' That we are not to take \ip arms againft the King, nor 
thofe commifRoned by him,*' I know not why it was by 
Law obliged to be taken by all that execute the Militia; 
and if that be a true propofition, why muft it be deftroy- 
ed by this Expedient now ? The thing lies loofe to me. 
Methinks, this Ei^pedient of the Regency fcems to me as 
if a man that fat by the fire and burnt his fhins, ipftead 
of removing hi mfelf farther off, fhould fend for a mafon to 
remove the chimney back farther from him. I have 
heard, that, if a nun make a freehold leafe to commence 
from the date thereof, it is void. It would be far more in- 
genuous for Gentlemen to fay, " That if you do pafs the 
Bill of Exclufion, they will not be bound by it, but will 
have the Duke to fticceed ;" and then I wifh they would 
tell us what will fave the Proteftant Religion. If/ the 
Duke do come in, Will Gentlemen chufe either to turn Pa- 
pifts, or to be burnt or hanged ? If this Propofition wolild 
]keep out Popery, I would accept of it. I have no difrcf- 
pe6l to the Duke ; but if I am to leap over a river, I had 
better have no ftafF than a broken one ; arid this Expe- 
dient is no fecurity. If it muft be in ih^ power of the 
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Council and the Regent to difpofe of the Public Trea^ 
fury, to make War and Peace, pray where is the Govern- 
ment ? Where is the Monarchy ? Either they will be faith- 
ful and keep this Law of Regency, and the Duke (hall be 
King but by name, and fo take away the foul of the 
Government, or they will let the Duke in to govern as 
King. I have hearkened with patience to this Elxpc- 
dient, and becaufe I would willingly hear what can be 
farther offered, I will not be too hafty to prefs the 
Queftion for the Bill of Exclufion. 

TThe Debate thus ended, and this Vote pafled, viz. 

The Hou'fe having taken into folemn Debate and Confident 
tion, the means for the Security of the Protcftant Religion, and 
for Safety of the King's Perfon, doth 

Refolve^ That a Bill be brought in to exclude ^^zm^x Duke of 
York from inheriting the Imperial Crowns of England and Ireland^ 
and the Dominions and Territories thereunto belonging 5 and 
that a Committee be appointed to draw up the faid Bill. 

A Gentleman movedy " That this Bill might alfo ex- 
clude all other Popifh Succeflbrs." To which 

Mr Hampden anfwered^'] He believed the Gentleman 
made the Motion with a good intent •, but this is a Bill for 
the purpofe only of the Duke's Exclufion, and that for al^ 
other Popifti Succeflbrs may be done in another Bill iiere- 
afler j for the way to lofe a Bill is to clog it with too 
many things *. 

In the Afternoon. 

Debate on the Lords rcfufing to proceed upon the Impeach- 
ment of the Commons againft Edward Fitzharris^ [and diredihg 
" That he Ihould be proceeded againft at Common Law+."] 

Sir Thomas Lee,'] I fee not what farther ufe there is qf 
a Parliament, if the Houfe of Peers will be a Courts and 
not a Court, to ferve a prefent purpofe, 

* « All Popifh Succeflbrs" are nifhcd them. It was this : Edward 

named in the Vote in the Jour- III had got feme Commoners [the 

j^als. fix murderers of Edijjard III to be 

f The Commons Impeachment condemned by the Lords, of whicli 

againft Fiizharris was rdjefted by when the Houfe of Commont com- 

the LiJrds upon a Pretence with plained, anOrder was made, "That 

with which Lord NoUingbam fur- no fuch thing (hould be done 

for 
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Sir JVilliam Jones.'] In a matter fo very plain and con- 
fpicuous, as the refufal of this Impeachment by the Lords, 
I am lin willing to make unneccflary doubts. If indeed an 
inferior Court had proceeded to Judgment in this matter 
of FitzharriSy then it might have been pleaded in bar 
againft the Impeachment of the Commons. There was an 
Indictment againft the Lords in the Tower ^ in the King^Sr 
Bench^ found upon Record, and yet that was no Impe- 
diment to their Tryal by the Impeachment of the Com- 
mons •, but in this cafe of FitzharriSy here is no Indiftment 
or Profecution begun in any inferior Court of Law. We 
have a Precedent frefti in memory of the Impeachment of 
a Commoner at the Lords Bar, if tlie Lords doubt that, 
which was of my Lord Chief Juftice Scroggs ; fo that we 
need not fpend our time to fearchfor Precedents to main- 
tain our Right at a Conference with the Lords. Perhaps 
the Lords Journals are not yet made Up intafotm; but 
fome Members have taken Notes out of their Minutes, 
and find that the Lords htive difmifled the Impeachment 
againft Fitzharris^ and left hrm to Tryal 'at Common 
Law, and have ordered it To by the Lords.** Spiritual'* 
as well as " Temporal;** and in this dafe they have deter- 
mined a great point, " Thar the Lords Spiritual have 
power to judge in an Impeachment; of capitalmattcrs," 
which we never own, not ever fhall, a/id here we are denied 
Juftice by thofe who have no right to vote it. In this the 
Lords have done a double Aft of Injuftice. Seeing then 
that the Lords have tak^h upon them to throw out 

for the fature.'* Now that related the defign of this Impeachment, 

only to Proceedings at the King's and were refolved not to receive it, 

Suit j but it could not be meant, and fo made ufe of this colour to 

that an Iir.peachment from the rejeft it. Buntit, 

Commonr did not lie againft a • On this occaiion a Proteft, with 

Commoner. Judges, Secretaries Rcafons, . was admitted for the firlfc 

of Siate, and the Lord Keeper time, figned by the Duke oi Mnn* 

were often Commoners. So if this mouth, and eighteen 6ther Lords, 

was goo<l Law, here was a certain w^ich,by theniemsofthePrels, for 

method offered to the Court, to be whicji it was originally calculated* 

troubled no mere with Impeach- became the fubjecl-matter of priliti- 

ments, by CTnpIoying only Com- cal controverfy all over t6c King* 

Biontrs. In (lia#t, the Peers faw <ioni. Ralph* 

thii 



334 Debates in Pdrltament in 1681. 

this Impeachment^ &c. let us affert and di?claire ouf 
Right of impachiog in Capital Caufes, ^nd th?it thi 
Lords have denied us Juftice in refufing the loipeach- 
ment againft Ftizbarris:, and then, after haying averted 
our Privilege, let us draw up our Reafonis to maintain 
it, and make it part of our Conference to fhdw the Lordsj 
how unreafonable the Lords adions have been in thejr 
Proceedings. . " 

Sir Francis Winnin^ton. ] If this ref ufal of the Lord? 
was an ordinary Impeachment of Monopolies, or the.lik)e» 
I fhould not prefs you in the matter j but this is not atf 
ordinary Confideration, but that which relates to bur Re- 
ligion and Property ; and how the Bilhops cbn>c in tp 
ftifle t}iis Impeachment, let Gpd and the World judgp! 
I would know if there be an Impeachment againft. ^ mao 
from the Commons, and no Indidment upon 'Record 
againft him in the Courts below, only the Attorney- 
General told the Lords, that the King gave him direc- 
tions to profecute Fitzharris^ and there is no Record 
againft him. If the Lords vojtei " That the Houle of 
Commons fhall not impeach this man," they may ia;^ 
well vote, That we fhall not be Proteftants. But yet we 
will be Proteftants. I take this to be a new Plot againft 
the Proteftant Religion, and we impeach this man, and 
the Lords fairly fay, " We will not hear it/' If this he 
the cafe, I defii-eyou will come to fomc Vote, You ai? 
willing to difcoyer this Plot if you could. If the Attptr 
ney-General had prepared the Profecution of Fitzbarrisi 
and, as Jones faid, if the inferior Courts had proceeded t0 
Judgment againft him, then that Judgment is pleaded in 
bar againft an Impeachment. But if our time be fliort 
to be here (as I believe it is) pray do not delay difcharg^ 
ing your part in this matter. If the Houfe be fatisfied 
in it, pray make a Vote, to aflert your own Right. 4- 
little while ago, we knew, that die Judges of the King^s-^ 
Bench difcharged the Grand Jury, v/hilft the Indiftnient 
againft the Duke of Tork^ for a Popiih Recufant, was dc» 
pending: This Proceeding of the Lords, ih rejed^ingthe 
Imr^^achment of Fitzharris^ feems as if the Houfe of 

Lords 
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Lords intended to^ juftifjr that Proceeding of tlie Jydge3 
by their o^vn^ It is a juft xefledion of weaknefs ta doubt 
in a pkin matter. If no Gentlenaan d6ubts of our 
Right of impeaching, ptay vote it fo. 

Sir Robert Hawafd.} Lam glad, we ttre off from one 
great thing, viz. " the Eactlufion of the Duke of Tork from 
the Succeffion of the Crown as thei beft mseans to prefer ve 
the Proteft^t Religion." I cannot bslieve^ but. that, in 
this matter, of rejefttng the Impeadiment t>f Fif^arruy 
the Lords have caufc for. what cbey^, 1: In this maijcef^ 
Precedents you nefed.oot fearch; y^. have inftaiTQes ic?f 
very late date: But tshfetrfi^rV^s^^^rri/foeute to roe tp.be 
a more dangerous breath than , ufuat^ la bileath . fit to bj5 
ftifled. There is fometbing in th}$:.tjiore than jordin^ry. 
If this be afaered refpefl: in the Lords tjo the. common 
Tryals of jg«^/W py Juries in the inferior Cotirts; it: is 
ilrange that, in the cafe of Skinner^' the Lords Ihould cojrt- 
tend with the Commons about the Tryal of it, though 
an original caufe. This refufal of the Lords feems to me 
to be no great value of the Law of E^gland^ but a value 
of FUzharris to keep him from us. . When I have feeo, 
in all the Speeches to- day fielating to the.Duke's Exclu- 
fion, that the Duke goes not fingle, but all along affociated 
with Popery — I have heard fuch excellent difcburfcs to-day 
of that matter, that I am k)th to mingle my weaknefs 
with them •, but thefe are fuch Gounfels from the Lord.^, 
that I believe hcredter the King, will have tidcaufc to thank 
the Lords, or thofe that were the originals, for involving 
him in the fatality 6f them; They' will; make the. traiteri- 
ous libel of i^/72;/?^m J the Copy of .their Cpunfels. Dat^ 
gerfield was a man reputed moft infamous, yet if he woiild 
difcover what he knew of that fliam Prefby terian Plot;, 
nothing of mercy w^ too big for hlra ;. but Fitzharris, a 
man. of no infamy, muft be hurrie;d away irbmNem- 
gctsxo the Tozver^ whien he was difpoftd to. confels tfne 
whole Plot to thofc Gentlemen who qshfcnincd him; . Are 
you fo loft, that there is no mercy Icl't for the Proteftnnt 
Religion? If the terror of his condition incline- Rim*to 
difcover all, muft he now bf ^'^^•''^n our of our hands? We 

licar 
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hear of other things too 5 that the French Amballador 
had a hand in the contrivance of this Plot with him, and 
can that be enquired into by a Common Jury, who are 
to concern themfelves in no more, than whether Fiiz^ 
harris be Guilty, or Not guilty? I muft confefs, that 
with the carriage of this, I have enlarged my fufpicion, 
and I muft always fufpeft unufual ways. Wc fee that 
the worft of mankind has been pardoned, with all his vil- 
lainies about him, upon an ingenuous confeffion ; but 
what provocation has there been from Fitzbarris^ to be 
thus hurried away to Tryal at Common-Law in a dilpo- 
fition to confefs all, and fo be out of the reach of Par- 
don, (hould that difpofition continue upon him ? But I 
am perfuaded fomething depends upon this nian, as 
well as upon the Bill we ordered today. When I faw 
the temper of the Houfe, when Jenkins refufcd your 
Meflage* (and there was fomething in that too) that 
the Houfe would make no breach upon it, and paiied it 
over with great temper, that now we muft lay down all 
Profecution of the Plot, and that the Proteftant Religion 
(hall have no mercy ! — Fitzbarris may merit by his con- 
feflion, where he may reafonably hope for the fame inter- 
ceffion for his Pardon, that much blacker offenders have 
obtained •, but if his breath be ftopped, I am ferry the 
People fticuld have occafion to fay, ** If it were not for 
the Lords, the Proteftant Religion might have been 
faved." Therefore I move, that, in -the wording oF your' 
Vote, you will not only fay, " That the Lords rejedtion 
of this Impeachment is not only a fubverting the Conlli- 
tution of Parliament," but " of the Proteftant Religion* 
alfo ; and I hope you will do this with the fame calmnefi 
of mind that every man does wifli that loves his RcKr 
gion, 

Serjeant MaynardJ] This damnable Popifh Plot is ftill 
on. foot in England^ and I am fure in Ireland too 5 and 
what arts and crafts have been ufed to hide this Plot ! It be- 
gan with the murder of a Magiftrate [Godfrey^'] then with 

• See p. 305—12. 

Pcgury. 
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Perjury and falfe Subornation, and this of Fitzharris is 
a fecond part of that. We fent up an Impeachment to 
the Lords ^igzin&i Fitzharris^ and told the Lords, ** That, 
in due time, we would bring up Articles againft him,'* 
and the Lords refufe to try him. In efFeft, they make us 
no Parliament— If we are the Profecutors, and they 
will not hear our Accufation, their own lives, as well as 
ours, are concerned. This is a ftrange way of proceed- 
ing ; the fame day we impeach Fitzharris^ they vote we 
fnall not profecute him : Now, when all is at ftake, we 
muft not profecute. If this be fo, Holland muft fubmit, 
and let the French run over all. This is a ftrange breach 
of Privilege of Parliament, and tends to the danger of ' 
the King's Perfon, and the deftruftiOn of the Proteftant 
Religion, and I hope you will vote it fo. 

Sir Thomas Player,^ I (hall make you a Motion, but 
firft I Ihall fay we have had a confiderable difcovery of 
the former Plot. I call it the old Plot, but this oiFitz^ 
harris has t^een new upon us. This is ftill a confirma- 
tion of the intention of murdering the King, the Duke 
confenting to deftroy his own Brother and our King — I 
have often heard it whifpered, that the defign oi Madame* s 
Voyage to Dover was to promote the Popifti Reli- 
gion, but it is plain that Juftice Godfrey was murdered by 
the Papifts, and that the Army muftered on Black-- 
heath was raifed with intentions to deftroy the Proteft- 
ants in Holland^ and to awe the City of London — When 
Fitzharris gave intimation, that he would difcover what 
he knew of this Plot, and that two or three Honourable 
Members of this Houfe had examined him, this man 
was fetched the next day to Whitehall^ and from^ thence 
hurried away to the Tower^ and fo we were deprived of 
all farther hopes of difcovery frorri hihi. We now revive 
the Information from an Impeachment, and now this 
man muft not be brought hither to be tryed : He muft 
be tfyed in an inferior Court, that his mouth may be ftop- 
ped, and put out of capacity to difcover. This being the 
cafe, I move, " That if any Judges, Juftices of the 
Peace, Juries, &c. fliall proceed upon the Tryal of 
Vol. VIIL Z tbia 
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this man, that you will vote them guilty of his Murder, 
and Betrayers of the Rights of the Commons of Eng- 
land,'*^ 

The Houfe proceeded to this Vote : 

Refvhbed^ That it is the undoubted Right of the CommonSy 
in Parliament afi'embled, to impeach, before the Lords in Parlia- 
ment, any Peer or Commoner for Treafon, or any other Crime 
of Mifdemeanor ; and that the Refufal of the Lords to proceed in 
Parliament upon fuch Impeachment is a denial of Jufticc, and a 
violation of the Conftitution of Parliaments. 

\Rejoived^ That, in the cafe o^ Edward Fitxharris^ who, by tllC 
Commons, has been impeached for High-Treafon, before the 
I^ords, with a Declaration, *^ That in convenient time they 
would bring up the Articles againft him;" for thie Lords torc- 
Ablve, '' 'i'hat the faid Edward Fitzharris fliould be proceeded 
with according to the courfc of Common-Law," and not by 
way of Impeachment in Parliament, at this time, is a denial w 
Juftice, and a violation of the Conftitution of Parliaments} 
-nd an obftruction to the farther Difcovery of the Popifh Plot, 
r.nd of gieat danger to his Majefty's Perfon, and the Proteftant 
Religion.] 

Rcfohedy That for any inferior Court to proceed againft Ed" 
ward Fitzhan'isy or any other Perfon lying under an Impeach- 
ment in Parliament for the fame Crimes for which he or they 
ftand impeached, i.s an high Breach of the Privilege of Parlia- 
ment. 

Six I'FilUam Jones,'] I would not give occafion toPfeo- 
pie to fliy we do things in an extraordinary manner. It be- 
ing late, I would proceed no farther now, but adjourn*, 

Monday y March 28 

The Bill for excluding the Duke of Tnrk^ Jcc. was read the firf 
time. 

Sir Leoline Jenkins, ] This Bill before you is very ex- 
traordinary. There was never the like before in Parlia- 
ment. ISo Bill was ever ofFcfred in Parliament fo much 
againll the Juftice of the Nation. Here is a great Prince 
condemned before he is heard. Next, iris expofifaBo^ 
very extraordinar)', and againft the Juilice of the Nation ; 

* For a clofe of this bufy Day, another, to banilh the moft con- 
a bill was oivleied in to aflbciatehis fidciabie Papilts, by their namftftt 
. Majelty's Ti-oteltaut Subje<ils, and iV^ the JcurnaL 

* . .'and 
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and not only fo, butagainft the Wifdom of the Nation 
too ; for it will introduce a change in the Government. 
If the Duke fhould try to cut this Lawvwich his fword, 
and he fhould overcome, the fame Power that can fet afide 
this Law will fet afide all Laws both of our Religion and 
Property -, the Power -will be in the hands of a Con- 
queror, and he will certainly change the Government. 
This is againft the Religion of the Nation. We ought 
to pay obedience to our Governors, whether good or 
bad, be they ever fo faulty or criminal. Heathen 
Princes were obeyed by Chriftians in Ileitis et honejiis. 
And we are not to do ez'il that good may jcome of it^ or 
for any profpect of good. One word more : This Bill is 
againft the Oaths of the Nation, the Oaths of Allegi- 
ance and Supremacy. We are bound by thofe Oaths, 
in the eye of the Law, to the Duke, and I am confe- 
quentially fworn to him. Every Oath is to be taken in 
the fenfe of the Lawgiver ; and if this Bill pafs into a 
Law, who can difpenfe with me from that Oath to the 
King? Poflibly I am too tedious, and not willingly 
heard. This Bill is againft our Religion, againft the 
Government and Wifdom of the Nation ; and I hope you 
will throw it out. ( JenkinsV Argument being the fayne 
with that of the lajl Parliament^ which was then fully an- 
fwered^ paffed off without notice.) 

Mr Bennet.] Jenkins moved to throw out this Bill, arid 
that he might be heard patiently. Nobody, it ieems, 
feconds him ; therefore pray let him go on. 

The Bill was ordered to be read a fecond time £next day, in 
afullHoufe.] * * 

Sir IVil/iam Jones,] As to the Votes you paffed on Sa- 
turday^ upon occafion of the Lords rejecting your Im- 
peachment againft Filzharris^ becaufe there has been dif- 
courfe of them in th:^ Town, and I believe will be, in 
time, in the Nation, though what has been done will be 
made good, let us give all men fatisfaftipn that we are in 
che right. Amongft our other misfortunes, in this Place 
we are far from Records and Books, and fo it will not be 
cafy to prepare ourfclvcs to argue this. But according t^ 
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the little I have looked into this matter, I find that it is 
the undeniable Right of the Commons to bring Impeach- 
ments in Parliament not only- againft Lords but Com* 
moncrs •, and Magna Charta fays not only that Subjefts 
fhall betryed^^fr Judicium Parium fuorum^ hut per Legem 
Tcrr^e. And Tryal in Parliament is Lex Terra. I have 
heard of a Record of 4 Edward III, where ,whcn a Lord, 
the Earl of March 

The Black-Rod knocked at the Door, and gave notice that 
the King commanded the attendance of the Houfe inunediatdj 
in the Houfe of Lords,* 

The Houfe went up accordingly \ where his Majefiy diflolvat 
this Parliament *. 

* By the fteps which the Com- about the difpofition of it, viewed 

mens had already made, the King the defign, gave bis judgmenty 

faw what might be expected from and came in Perfbn among the 

them \ fb very fuddenly, and not workmen ; and particularly} pa 

verydecently,he came to the Houfe Saturday ^ March ^Sy x68i, I had 

of Lords, the Crown being carried the honour of feeing him there, 

between his feet in a fed an : And lie and obferved bis taking notice of 

put on his Robes in hafte, without every thing. On Sundtn next hi» 

any previous notice, and called up Majefty was pleafed, eipecially to- 

the Commons, and diflblved the Par- wards the evening, to entertiia 

liamcnt j and went with fuch hafte himlelf and his Coiut with difcouHe 

to U^ndjbr, that it looked as if he of the wonderful accommodation* 

was afraid of the Crowds that this the Houfe of Commons would findin 

meeting had brought to Oxford, that place; and by his ohfervatioiu 

Burtiet, and defcriptions fhowed how it w» 

Fergufon aflerts, " That the Con- to be. All this while the fpieg and 

Ipirators (meaning the Court) ha- eves-droppers could find no fymp- 

ving received intelligence that /V/«- torn of a Diflblution, but rather of 

karris^s Wife and Maid were come the contrary, that the Parliament 

to Oxford, in order to difcover what was likely to make a long Seffion 

they knew, refolved to put a flop of it. The next moruing, wliicb 

to the career of the Commons ear- was Monday y the King can^eto the 

ly on Monday mci ning by a Diflblu- Houfe of Lords, as he was, wont, ia 

tion 5 which was relblved on late a Chair, an<l another Chair fU- 

the night before, in the Cabinet- lowed, with the curtains drawn } 

Council at Chrift-Church,'"' Growth but inftead of a Lord, as . wai 

of Popery y part ii. p. 194. thought to be in it, there were on- 

And Mr North gives the follow- ly the King's Robes. Thus they 

ing detail both of the caufe and went and lit down in a withdraw- 

mannerofthis extraordinary event: ing room. When the Robe-Chair 

*< The Commons complained, that was opened, a grofs miftake ap- 

the Convocation -Houfe was too peared, for the Garter-Robes weft 

ftrait for them to fit and tranfaft put upinfteadofthe Robes of Statej 

in ; and, at their defire, orders were fo the Chair muft go back with lii 

given for the immediate fitting up Officer to bring the right. A Loid 

the Theatre for. their ule. The happened to be in the room, who. 

King concerned himfelf much upon this difcovery, va« fteppng 

out 
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is^nt (as they thought) to give the fented themfelves at the Lords Bar, 

'^darmj upon which, thofe with the than his Majefty expreffed himfelf 

King prevailed to continue hi« to this efFeft ; *< That he perceived 

tordfliip in the room till the Chair there were heats between the two 

returned, and matters were fixed, Houfes ; that from fuch beginnings 

and then he bad his liberty/* nothing good could be expe6lea ^ 

Examen, p, 104.. 105. and that therefore he tliought fit 

The Commons no fooner pre- to diflblve them,'' Ralph, 

To preferve conneSfion^ we have added the following Summary of 
the remaining part of King Charles'j Reign. 

r/ ■ ^ HIS was the laft Parliament called by Charles II ; though 
1^ A in a Declaration which he publifhed for fatisfying his peo- 
ple, after reckoning up all the hard things that had been done in 
the three laft Parliaments, and fetting forth their undutiful be- 
haviour to himfelf in many inftances ; in conclufion, he ailured 
them, ^' That nothing mould ever alter his afFcftion to the 
Proteftant Religion as eftabliflied by Law, nftr his love to Par- 
liaments : For he would ftill have frequent Parliaments." 

Sir Francis Pemherton having fucceeded Scroggs as Chief Juftice, 
Fitzharris's Tryal came on in Eajier Term, His Impeachment 
in Parliament was over-ruled, the Lords having thrown it out, 
and the proof was fo full, that he was condemned. Upon this, 
feeing there was no hope, he charged Lord Howard with being 
the Author of the Libel, who was immediately fent to thcTower^ 
and lay there till Michaebnas Term*, and then was difcharged by 
the Habeas Corpus Aft; Fitzharris^s Wife and Maid, who 
were the two Witnefles againft him, being io evidently for- 
fworn, that the Attorney-General withdrew the Bill. Fitzharris 
was executed, and foon after College^ a Joine;*, was charged, Dug^^ 
dale^ Turberville^ and others, with being concerned in a Pi^oteft- 
ant Plot to kill the King at Oxford. The Grand Jury at Lon^ 
don refufcd to find the Bill. Upon which he was carried to 
Oxford^ and there was tried, condemned, and executed, denying 
to the laft all that was fworn againft him. In like manner, 
the Earl of Shaftejbury^ upon the evidence of the Irijh Wit- 
iiefTes, being fent to the Toiver^ the Grand Jury, to the great 
chagrin of the Court, r^efted the Bill. A few days after, 
Turbcrville^ being fcizod with the fmall-pox, perfifted in his la(l 
moments in avowing the truth of all that he had fworn both 
againft Lord Shaftejbury and l^oxA^ Stafford \ To that the laft 
words of dying men being oppofed to the laft words of thofe 
that fufFered, muft leave the impartial ever in the dark. 

In Scotland^ in 1682, the 'E2ir\oi Jrgyle^ for refufing to take 
the Tcfts there ena<9bcd, without his own explanation, which 
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he did not fcruple unguardedly to avow, was immediately 
committed to Edinburgh Caftle, tried, and condemned, axi^ had 
he not made his efcape, would probably 'have fufFered. The 
Duke of Tork was now permitted to return to Court, and 
feemed to have overcome all difficulties. And to remove aD 
fears cf future Parliaments, the Cities and Boroughs of England 
were prevailed on to furrender their Charters, and take new 
ones, modeled as the Court thought fit. The Earl of Sunder'- 
iand^ who had been difgraccd after the Exclufion-Parliamcnt, 
was reftored, and Lord Ccmvay was made the other Secretary. 
And on the Death of Lord Nottingham^ the Seals were given to 
Lord Chief Juftice Norths who was created Lord Guilford^ The 
City of London refufing to • furrender its Charter, Judgment 
was given againft it in the King's Bench, 

The year 1683 will long be remembered for the fatal Cata* 
ftrophe of Lord Rujfd and Algernoon Sidney. That a Rifing 
was intended ; and that Lord RuJJ'el was prefent when it was 
difcourfed of, cannot be denied 5 but that he was guilty of the 
Treafon alleged, of confpiring the King's Death, or could 
have been condemned but by a packed Jury and corrupt Judges, 
is equally undeniable. In fa£l, the Rill of Exclufion was his 
Death-warrant. He was beheaded in Lincoln's- Inn- Fields in 
*Jtdy, And the Earl of EJJex^ for the fame Confpiracy being 
fent to the Tower^ was found in his room with his throat cut 
the very morning of his friend's tryal*. Colonel Sidney was 
tried next, and upon the fmgle evidence of hord Howard^ added 
to an unfinirtied manufcript of his own writing, found in his-' 
clofet, he alfo, by an unheard of ftrctch of Law, was condemned 

• Though it was induftrioufly CA/jw^r^ of the Earl of .^^a-, during 

reported that Lord Efex was his his Lord's confinement in the T^w* 

own murderer, yet the following <r, and previous to his death. This 

fircumltance. littie known, feems ^d/ww; was never heard of after the 

to dilprove that fuppofition beyond Karl's death. In confirmation of 

doubt. Hivry Guy was then JSecre- the confequenccs that may be 

tary to the Trenfury, and a fure drawn from this fa6^. Raping AW.ii. 

Agent to the King or l^uke if />. 7x9, fays, "lam very certain 

any dirty work was to be done, the lalt Earl of £^^ (the Son of him 

lie paid and diljpcrfed the Secret- who died in the Tb^tyrr) was of 0- 

fcrvicc Money, of v/hich paym^its pinion that he was murdered, and 

he kept a rtgular account in a have heard him fay fo, and that 

xJook which is ftill extant, and now a French Footman \^Bcminii by the 

is, (1762) or lately was, in the pel- termination, ihould be liaiiaH, but 

ff^ffion of a Gentleman at Chel,'c/jy that is of no confequence] i«tJio 

''vho made no fcruple oflhovvingit then ferved his father, was iirong- 

to particular Perfons. In this Book Jy fufpefted, and difappeared iffl- 

of Accounts appears a Minute of mediately after the facf." 
5C0I. paid to one Bom/ni, a f^'eUt de 

and 
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and executed. Need it be added,, that he was one of the firft 

that had moved for the Exclufion ? Soon after this, the Duke 

of Monmouth (who had made his efcape) upon his confeffion: 

was pardoned, but upon his recantation was again difgraced. 

Mr Hampden^ on Lord Howard! s evidence, was fined in the fum 

of 40,000/. (Feb,().) znd Hol/oway, by the hopes of a pardon 

being induced to confefs, and Sir Thomas Armftrong^ being feized 

in Holland (though the time of his coming in was not elapfed) 

were both executed. The Earl of Danby and the Popiflh Lords 

were bailed, and Oates being profecuted at the Duke's fuit 

for Scnndalum ]^agnatum was fined 100,000 /. To conclude, 

on February 6, 1684-5, King Charles died, confirming on his 

death-bed that attachment to Popery of which he was fufpeflcd 

during his life. 

Mr Grey, the Compiler of thefe Debates, not b/ing a Member 
of King James'/ Parliament, it has been thought proper in fome 
meafure to Jupply th^ defeB, by the following Abftra^ of the 
Proceedings of Parliament, in that Jhort and unfortunate 
Reign, taken from the yournals of the Hhuf^, and Hifiorics 
of the Times, 

THE Duke of York, on his Brother's Death, fucceeding to 
the Throne, was immediately proclaimed King by the Title of 
James II ; and having fummoned a Parliament, luch arts were 
u{Qd, and the Eledions fo fuccefsfully managed, that the King 
faid, " There were not above foxty Memtcrs but fuch as he 
himfclf Avifhcd for*." 

Both Hqufcs met on 

Tuefday^ May 19, 1685. 

When the Karl of Middleton, one of his Majefty's Secretaries* 
of State, having acquainted the Commons, " That his Ma- 

* [It rnoiild licre be remembered utmoft rigour, he bore with ama- 

that,j before the Parliament met, zing conftancy. 

as a prepaicUiion to it, Oates being Dans^trfield alfo, being convldled 

convidcd of Perjury on the EVi- of Perjury, had the iame punifli- 

dence of the Wi.nelles frcm ^/. O- ment, but it had a more terrible 

mt^rs^ was condemned to have his concluiion 5 for a brutal Student o# 

Prieltly Habit taken from him, to the Temple, heated by the times, 

he a Prifoner for life, to be fet on. itruck him fo fatally over the head 

the Pillory in all the public places with his cane, tirjt he died imme- 

of the City, and ever after that to diately. The Perfon wa-s appre- 

be fctt on the Pillory four times a hended, and left to the Law 5 and, 

year, and to be whipped from Aid- though great interce^iion was made 

f^au to Ntnjui^ate one day, and the ibr him, the King would not inter- 

r.'xt from Ne^vqare to Tyburn ; all pofe, and io he was hanged for it. 

which, though executed with the Burnet. 

Z 4 jefty 
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jefty had been pleafed to direft them forthwith to proceed to 
the Choice of a Speaker," and propofing, " That Sir John 
Trevor^ Knight, by reafon of his great integrity, knowlege 
of the Laws of the Land, and of the Rules and Orders of 
the Houfe, was therefore (in his Lordfhip's judgment) a Perfon 
highly deferring, and fitly qualified for fuch a Truft;" ^ixfobn 
Trevor was unanimoufly chofen Speaker, and in the afternoon 
was approved of by his Majefty. That and the two following- 
days were employed in takmg the Oaths. 

May 22. His Majefty, in the Houfe of Lords, made the 
following Speech to both Houfes : 
** My Lords and Gentlemen^ 

'* After it pleafed Almighty God to take to his mercy the 
late King, my dcareft Brother, and to bring me to the peace- 
able pofTeifion of the Throne of my Anceftors, I immediately 
rciblved to call a Parliament, as the beft means to fettle every 
thing upon thofe foundations that may make my Reign both 
cafy ar\d happy to you : Towards which I am diipofed to con- 
tribute all that is ht for me to do. What I faid to my Privy- 
Council, at my firft coming there, I am defirous to renew to 
you * ; wherem 1 fully declared my opinion concerning the 
iPrinciples of the Church of England^ whofe Members have 
ft owed themfelves fo eminently loyal in the worft of Times, in 
defence of my Father, and fupport of my Brother, of bleiled 
memory, that I will always take care to defend and fupport it: 
I will make it my endeavour to preferve this Government, both 
in Church and State, as it is now by Law eftabljfhed. And, 
as I will never depart from the juft Rights and Prerogative of 
the Crown, fo I will never invade any man's property. And 
you may be fure, that, having heretofore ventured my life in the 
defence of this Nation, I fhall ftlU go as far as any man iq 
prefervihg it in all its juft Rights and Liberties. 

" And, having given you this afTurance concerning the care 
I will have of your Religion and Property, which I have 
chofen to do in the fame words I ufed at my^firft coming to 
the Crown, the better to evidence to you that 1 fpoke them not 
by chance, and confequently that you may the more firmly rely 
pn a Promife fo folemnly made; I cannot doubt that 1 fhall 
fail of fuitable returns from you, with all imaginable duty and 
kindnefs on your part; and particularly in what relates to the 
fettling of my Revenue, and continuing it during my life, as 
it was in the time of the King my Brother. 

♦ The new King's Speech in for he repeated it to h:s Parliat 
CoMiicil was, it feems, well con- ment, and upon feveral otlier occa? 
fidered, and jnqch liked by him j fious, Burnet, 

" I might 
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" I might ufe many arguments to enforce this Demand from 
tlie Beneht of Trade, the Support of the Navy, the Neceffity 
of the Crown, and the Well-being of the Government itfelf^ 
vhich I muft not fufFer to be precarious : But I am confident, 
your own confideration of what is juft and reafon^ble will fuggeft 
to you whatever might be enlarged upon this occafion» There is 
one popular argument, which I forefee may be ufedagainft what 
I afk of you, from the inclination men may have for frequent 
Parliaments ; which fome may think would be the beft fecurcd, 
by feeding me from time to time by fuch proportions as they 
fhall think convenient: And this argument (it being the firft 
time I fpeak to you from the Throne) I will anfwer once for 
all ; That this would be a very improper method to take with 
me ; and that the beft way to engage me to meet you often is 
always to ufe me well % : 1 expeft therefore, that you will com- 
ply with me in what I have defired ; and that you will do it 
fpecdily, that this may be a fhort Seflion ; and that we may 
meet again to all our fatisfaftions. 
" Afy Lords and Gentlemen^ 

<' I muft acquaint you. That I have had News this morning 
from Scotland^ That Argyle is landed* in the Weftern Iflands, 
with the men he brought with him from Holland^ j and that 
there are Two Declarations publiflied, one in the name of ^ 
thofe in arms there, the other in his own : It would be too 
long for me to repeat the fubftance of them : It is fufficient 
to tell you, that in both of them I am charged with Ufurpation 
and Tyranny. The fhorter of them I have direcEled to be 
forthwith communicated to you. I ftiaU take the beft care I 
can, that this Declaratian of their own Treafon and Rebellioa 
may meet v/ith the reward it deferves : And I will not doubt, 

J This was put \\\ to prevent a all the Gentlemen of his Country 

Motion, which was a little talked to Edinbiitr^hy which faved them, 

of abroad, but none would venture though it helped on his ruin. Vet 

on it witliiii doors, that it was fa- he got above 2500 men to come to 

fell to grunt the Revenue only for him. But he lingered too long, ho- 

a term of years. Burnet, ping ftill to have brought more of 

jl The Earl of ArjiyU, after having his Highlanders together : So much 
Jived quiet in Fnfeiand ever (ince time was lolt. And all the Coun- 
thc diiappointinent in 1683, refol- try was fummoned to come out 
Ycd at lait to go to his own Coun- againft him. At laft he eroded an 
try, where he hoped he could bring arm of the fea, and landed Ir the 
5000 men together. Accordingly Ifleof^K/^; where he fpent twelve 
he landed with fome of his Coun- days more, till Ue had eat up that 
try-men in Ar<yyle/hirey but the ear- iftand, pretending ftill that he ho- 
ly notice the Council had of his ped to be joined by more of bis 
dcjt^n^ had fpoiied his whole Highlanders. Ditto, 
fci^einc j for they hud broxiglu in 

but 
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but that you will be more zealous to fupport the Grovcrnmerit, 
and give me my Revenue, as I have defired it, without De- 
ity." 

The Houfe being returned, 
Refohed^ Nem, con, That the moft humble and hearty Thanks 
of this Houfe be given to his Majefty, for his moft gracious 
Speech and Declaration : To which the Concurrence of the 
Lords having been defired and given, and it being prefented in 
the afternoon, his Majefty was pleafed to return for Anfwer, 
** That he was well pleafed with the Thanks of this Houfe : 
And that he* could repeat no more than what he had done ; 
but that he would be as good as his Word : And that he did 
not doubt, but, v^rith the afliftance of both Houfes, to maintain 
the Government againft all Rebels and Traytors." May 23. 
The Earl of Middletoyi acquainted the Houfe, *' That his Ma- 
jefty had commanded him to communicate to them the traitcr- 
ous Declaration of the pretended Earl of Argyle^ mentioned in 
his Majefty's gracious Speech : " Which being delivered in, and 
at the Clerk's Table, (See it in the yournal,) 

Refohed^ Nem, con. That this Houfe will ftand by and aflift 
his Majefty with their Lives and Fortunes againft Archibald 
Cttfnpbell^ the pretended Earl of Argyle, and his Adherents, 
and all Rebels and Traytors, and all others whatfoever that 
ihall affift them, or any of them. Which Vote being prefented 
by the Houfe, in a Body, in the afternoon, his Majefty was 
pleafed to return this Anfwer : 

*' I could not expeft lefs from a Houfe of ComnionS fo 
compofed as (God be thanked) you are. 

*' I rely on the aflu ranees you have given me, which are 
the natural effedh of your being monarchical and Church of 
EngJand-mQn, I will ftand by all fuch : Ajid, fo fupported, 
have no reafon to fear any Rebels or Enemies I have, or may 
have." 

JlAay 26. A Bill pafled for fettling the Revenue on his 
Majefty for his life, which was fettled on his late Majefty 
for his life. 

A Motion being made for prefcrving the Religion of the 
Church of E'figla7id^ as now by Law eftabliflicd ; 

Ordered^ That the fame be referred to the Grand Com- 
mittee for Religion. 

* Tbe Revenue was granted for the Houfe was more forward to 
life, and every thing cite that was give, than the King was to afk* 
alked, with luch a protlifion, that Burnet, 

JVednefday^ 
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Wednefdayy May 27. 

Sir Thomas Meres reports from the Grand Committee for 
Religion, That the Committee, having taken the Matters, 
yefterday to them referred, into their Confideration, had 
agreed upon the two following Refolves ; viz. 

1. That it be reported to the Houfe, as the Opinion of this 
Grand Committee, to aflift and ftand by his Majefty, accord- 
ing to our Duty and Allegiancd, for the Support and Defence 
of the Reformed Religion of the Church of England^ as now 
by Law eftablifhed, with our Lives and Fortunes. 

2. That the Houfe be moved, from this Grand Committee, 
to make an humble Addrefs to his Majefty to publifli his Royal 
Proclamation for putting the Laws in execution againft all Dif- 
fen ters whatfoever from the Church of England. Both which, 
upon the previous Queftlon, being difagreed to by the Houfe, 

Refolved^ Nem, con. That this Houfe doth acquiefce, entirely 
rely, and reft wholly fatisfied in his Majefty's gracious Word, 
and repeated Declaration, to fupport and defend the Religion of 
the Church of England, as it is now by Law eftabliQied i which 
is dearer to us than our Lives *. 

Afa\ 29. Dr Sherlock preached before ^he Houfe. 

May 30. His Majefty, in the Houfe of Lords, after paffing 
the Bill for fettling the Revenue, &c, was pleafed to make the 
following Speech : 

'' My Lords and Gentlemen^ 

'^ I thank you very heartily for the Bill you have prefented 
me this day ; and I aflure you, the rcadinefs and chearfulnefs 
that has attended the Difpatch of it is as acceptable to me as 
the Bill itfelf. 

" After fo happy a Beginning, you may believe I would not 
call upon you unneceflarily for an extraordinary Supply : But 
when I tell you, that the Stores of the Navy and Ordnanc6 
ure extremely exhaufted ; that the Anticipations upon feveral 
Branches of the Revenue are great and burthenfome; that 
the Debts of the King my Brother to his Servants and Family 
are fuch as deferve compallion ; that the Rebellion in Scotland^ 
without putting more weight upon it than' it really deferves, 
muft oblige me to a confiderable Expence extraordinary ; I 
am fure fuch confiderations will move you to give me an Aid 

* ^;/r/.'^/ fays, ** That the Clergy unacceptable. Some followed their 

of Londr,n added thefe laft words to pattern. But this wass marked to 

their Ad'hefs, which had Aich an be remembered againft thofe that 

julinaHtioii in it, as made it very uied fo menacing a form."** 

to 
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to proviJc for thofe things, wherein the fecurity, the eafe, and 
the happiiids of my Government are fo much concerned. But, 
above all, 1 muft recommend to you the care of the Navy, 
the ilrength and glory of this Nation ; that you will pat it 
into fuch a condition, as may make us confidered and refpeded 
abroad. I catmot exprefs my Concern upon this occafion 
more fuitable to my own Thoughts of it, than by afTuring 
you I have a true Englijh Heart, as jealous of the Honour of 
the Nation as you can be : And I pleafc myfelf with the hopes, , 
that, bv God's Bleiiing, and your Affiftance, I may carry the 
Reputation of it higher in the World than ever it has been 
in the time of any of my Anceftors, And, as I will not call 
upon you for Supplies, but when they are of public ufe and ad- 
vantage, fo I promife you, that what you fhall give me upon 
fuch occafions, (hall be managed with good hufbandry ; and I 
will take care it (hall be employed to the ufes for which I alk 
them." The Houfe being returned, 

A Motion being made for a Supply, upon his Majefty's • 
Speech ; the Houfe, in a Grand Committee, 

Refohed^ Nem, con, i . That it is the Opinion of this Com- 
mittee, That a Supply be given to his Majefty towards the Re- 
pairs of the Navy and Ordnance, and the Stores for the fame; 
and for thofe other occafiors in his Majefty's Speech. 

2. That, towards the faid Supply, an Impofition be laid on 
all Wines and Vinegar. 

3. That the Impofition to be laid on Wines and Vinegar 
be the fame that was laid thereon by an Aci of Parliament, 
22 Charles II, entitled, &c. Which being reported were agreed 
to by the Houfe, and the Sollicitor-General was ordered to pre- 
pare a Bill accordingly. 

June I. In a Grand Committee. On the Supply. 

An Impofition was agreed to be laid on Tobacco and Sugars, 
and a Bill was ordered to be prepared accordingly. 

June 3. The Bill pafled for granting to his Majefty an Im- 
pofition on ail Wines and Vinegar imported between June 24, 
ji 6 !' 5 , iind June 24, 1693. 

'/\v;/ : 1 7,. l^hc Earl of Mlddleton acquainted the Houfe from 
ni^ A Inirifv, ^''hat his Majefty had this Morning received 
.•\<ivic(.. \\:> V oil by Letter from the Mayor oi Lyme in DorfetflAre^ 
as h'. '^•'^vo rvltiicngers come from thence, who had been exa- 
m\\\^^\ I'pon C)ath at the Council Table, That the Duke of 
Air,:::y;idL^ \v\xh the ktc Lord GVrv, was landed in a hoftile 
inLinriurj wiih w/cr.y Tvicn and Arms ; aivi had fcized the Fort 

and 
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and Guns, fetting up a Standard in the Town, and were lifting 
others*.' \ 

And the faid Letter being produced, and read to the Houfe ; 
And the faid Meflengers being called in, and teftiiying the 
truth of the matter at the Bar of the Houfe ; 

Refolved^ Nem. con. That the moft humble and hearty Thanks 
of this Houfe be returned to his Majefty, for his gracious Mef- 
fage to this Houfe communicating the landing of the Duke of 
Monmouth 'y and that this Houfe will ftand by and aflift his Ma- 
jefty with their Lives and Fortunes againft the faid James Duke 
of Monmouth, his Adherents and Correfpondents, and all Re- 
bels and Traytors, and all others whatfoever thatfhall afTift them, 
or any of them. And a Committee was appointed to prepare the 
faid Addrefs. 

Refolved, ^That a Bill be brought in for Prefervation of his Ma- 
jefty 's Royal Perfon and Government, 

. Refohcd, That a Bill be brought in for the Attainder of James 
Duke o{ Monmouth of High Treafon. 

Ordered, That the Committee laft named do prepare and bring, 
in the faid Bills. 

Mr Sollicitor-General (F'nuh) repdrts from the Committee the 
following Addrefs : 

" We your Majefty's moft loyal Subjefls, the Commons of 
England, in Parliament aflembled, do, with all duty, return our 
moft humble and hearty Thanks for your Majelly's gracious 
Meflage, communicated to us by the Earl of middleton, of the 
invading this your Kingdom by that ungrateful Rebel James^ 
Duke of Monmouth ; and do, with all duty and loyalty, and utter 
deteftation of fuch Rebels and Traytors, aflure your Majefty, 
that we are, and always ftiall be, ready to ftand by and aflift 
your Majefty with our Lives and Fortunes againft the faid Jamss 
Duke of Monmouth, his Adherents and Correfpondents, and all 
Rebels and Traytors ; ai>d all others whatfoever that ihall aflift 
them, or any of them. 

* As foon as hovA Argyle failed for men, that knew nothing of War, 

Scotlarul, the Duke oi Moninouth fet and that were not to be ufcd with 

nbout his defign with as much hade rigour — His great error was, that 

as podible, and was hurried into he did liot, in the tirit heat, venture 

an ill-timed Invafion. His whole on fome hardy action, and then 

company, with whom, after a prof- march either to Exeur or Brifinl^ 

perous courfe, he landed at Lyme where, as he wouki have foun^ 

in L>or/*c//y^/>^, (on^tf^f 11) confilled much wealth, fb he wouki have 

but of eighty two per fons. Many of gained fome reputatioa by it. 

the country people came in to join Sut he lingered in exercifmg his 

him, but very few of the Gentry, men, and (tayed too Jon^ in the 

And he quickly found what it was neighbourhood otLjf/id... Bur/tet, 
to be at the iiead of undisciplined 

** And 



/ 
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" And fince the Prefervation of your Majefly's Perfon is of the 
higheft concern to the peace and happinefs of this Kingdom^ we 
your moft dutiful and loyal Subiefb, do moft humbly befeech your 
Majefty to take more than ord.inary care of your Royal Perfon, 
which we befeech God long to preferve." Which Addrefs being 
agreed to by the Houfe, and prefented in the afternoon, his Ma- 
jefty was pleafed to anfwer, *' That he did thank this Houfe for 
their loyal Addrefs, and particularly for their care of his Perfon j 
that be would venture his life in defence of his people, and for 
their peace ; and he did not doubt, but, with God's bleiling, and 
the affiftance of his loyal Subjects, to repell all Traytors and 
Rebels." ' . 

June 15- A traiterous Paper, entitled, ** The Declaration of 
Jarnes Duke of Monmouth^ &c." * being fent from the Lords, 
with an Order which that Houfe had made thereupon j and the 
faid Paper and Order being read to the Houfe, 

Refolvedy Nemine contradlcByite^ That this Houfe doth agree 
with the Lords ; and that the faid traiterous Paper be burnt by 
the hands of the common Hangman accordingly. 

A Bill for the Attainder of James Duke of Monmouth of High 
Treafoa was read the firft and fecond time, ingrofled, and read 
the third time, and fent up to the Lords for their concur* 
rencej. 

The Bill for an Impofition on Sugars and Tobacco, &c. pafled. 

June 16. l^he two foregoing Bills were returned from the 
Lords, without Amendments. 

June 17. A Motion being made for a Supply to he given- to 
his Mnjefty towards his preft;nt extraordinary expence for fup- 

• The Duke of Monmouth's Ma- Nation was alfo appealed to, when 
nifefto was long, and ill penned ; met in a free Parliament, to judge 
full of much black and dull malice, of the Duke's own Pretentions ; and 
It charged the King with the burn- all fort of liberty, both in Spirituals 
ing of /,o«*/w, the Popilh Plot, (7o</- and Temporals, was promiled to 
jreys Murder, and the Earl of £/- Pcrfons oi all perfiialions. Burnet, 
jtx's death} and, to crown all, it J i he alarm oF A7(?««ro«/i&'s Inva- 
was pretended, that the late King Hon was brought hot to London ^ 
was poiloned by his orders. It was where, ui>on the general report 
let forth, that the Kings Religion and belief of the thmg, an A& of 
made him incapable of the Crovi n ; Attainder pafled botli Houfes in one 
that three fubfequent Houfes of day ; fbme fmall oppofition being 
Commons had voted his Fxclufion : mai^e by the Earl of Anglefeoy be- 
T he taking away the old Charters, caufe the Evidence did not feem 
and the hard things done in the lail clear enough for fo fevere a Sen- 
reign, v^ere laid to his charge j the tcnce, which was grounded on the 
l.leCtiuns of the prefent ParliarDent notoriety of the thing. The liim 
were alfo fet forth veiy o<lioufly, of 300 ol. was fet on his head, 
with great indecency of &y\z ; The 

prefling; 
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preffing the Rebellion of the late Duke oi Monmouth^ and the pre»- 
tended Earl of Argyle ; 

Refolved^ That a Supply be given to his Majefty for his pre- 
fent extraordinary occafions, for fupprefling the Rebellion, &c. 

In a Grand Committee on the Supply, 

Refolved^ That a Tax be laid upon fuch new Buildings as 
have been erefted upon new Foundations, fince March 25, 1660, 
within the Bills of Mortality, except aH fuch Houfes as have been 
built within the compafs of the late general Fires in the City of 
London^ and Borough of SouthwarL Which being agreed to by 
the Houfe, a Bill was ordered to be brought in accordingly. 

June 18. The following Meflage from his Majefty was deli- 
vered in writing, by the Earl of Middleton. 

" J AMES JS. 

*' His Majefty judges it neceffary, for 'the good of his 
lervice, that the Gentlemen of this Houfe (on whofe Loyalty and 
AfFe£lion he depends, ,where-ever they are) (hould be prefent in 
their refpedtive Countries; and therefore defigns there fhould be 
a Recefs in a very few days : But, becaufe the Rebellion in the 
Weft will occalionan extraordinary Expence, his Majefty de- 
fires there may be a good Fund of Credit provided for a prefent 
fum of naoney, to anfwer the immediate charge his Majefty muft 
be at : And, to the end none of the Bills now depending may 
be prejudiced, his Majefty is pleafed that this feparation fliall be 
an Adjournment, and for.fome fhort time only. 

Given at our Court at JVhitehally 
Juneii, 1685." 

Refolved^ That a Supply not exceeding the fum of 400,000!. 
be given to his Majefty for his prefent extraordinary occafions. 

Refohed^ That a Committee be appointed to bring in an 
Eftimate of what the new Buildings intended to be taxed, purfu- 
ant to the Vote of this Houfe, wilTraife at one year's full value. 

June 20. In a Grand Committee on the Supply, 
Refolved^ That an Impofition be laid on French Linnen, all 
Brandies imported, all home-made Spirits and ftrong Waters, 
all Callicoes, and all other Linnen imported from the EaJi-IndieSy 
all wrought Silks imported from the Ea/i^Indies, ormanufaftured 
in France^ and all other foreign wrought Silks imported. And 
a Bill was ordered to be brought in accordi^igly. 

Jt^ne 22. The Earl of Middleton acquainted the Houfe from 
his Majefty, That the Grand Rebel, Argyle^ is ta(ken, and now in 

fafe cuftody *. 

* Argyle had left his Arms in a Caftle, with fuch a Guard a$ he 

t:uulci 
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Refolvedj I'hat the moft humble and hearty Aclenowledgment 
and Thanks of this Houfe be prefented to his Majefty, for his gra- 
cious communication to them of the taking of that Arch-Traytor 
the late Earl of Jrgyle : Which this Houfe received with all ima-*' 
ginablejoy and fatisfaftion. 

July 2. The Houfe attended his Majefty in the Houfe of Lords^ 
where the Lord Keeper declared his Majefty's pleafi4re, to the 
efFe£l following ; *' That both Houfes fliould forthwith feverally 
adjourn themfdves till Tuefday the fourth day of Augufi next. 

" That his Majefty doth not at prefent intend there (hall be 
then a Scffion \ but that the Seffion be carried on by farther Ad- 
journments, by fuch R4cmbers as fhall be about the town, till 
winter, unlefs in cafe of fomc emergency that fhall require it : In 
which cafe, or whenfoevel: he (hall intend a Scffion, he will givo 
timely notice by Proclamation." 

The Houfe accordingly adjourned to Auguji the 4th, and from 
thence, by his Majefty's pleaiure, it was farther adjourned to JVi^• 
vember the 9th*. 

«ould fpare : But they were routed 5, and had not his ill fate placed a 

by a party of the King's forces, battalion of Dumbarton'^ Regiment 

And with this he loit both heait in his way, he iiad in all probabi- 

and hope. And then, apprehend- lity iarprized tlie King^s Army in 

ing that all was gone, he put him- their camp, and perhaps at that 

lelf in a difguife, and had alnioli nngle blow decided tlie fate 0/ 

elcaped : But he was taken. Thus England, As it was, he was entire* 

was this Rebellion brought to a ly routed, having 3000 men killed 

Ipeedy end, with the emifion of on the fpot, 1000 in the purAiity 

very little blood. Nor was there and as many taken prifbncrs.- Se» 

much died in the way of Juftice. veral parties being fent out after 

Argyle was carried to Edinburgh^ the Duke, he was difcovered, J^ 

where he was executed, pitied by Ij 8, in a ditch, covered over with 

all. His Death, being purfuant to fern. He was brought to London^ 

the Sentence pafled three years be- July 13, and two days after waibe^ 

fore, was looked on as no better headed on Toiver-Hill, Lord Grff^ 

than Murder. Burnet. who it was thought betrayed hiniy 

* With the Duke of Monmouth's received a pardon, and was after- 
Attainder the Seffion of Parliament Tva?;ds created by King H^illuun Earl 
ended 5 which was no fmall happi- of Tanker^ville, 
ncfs to the Nation, fuch a body of The cruelties that followed, the 
men being difmilFed with doing fo legal malTacres of Jeffreyj, and the 
little hurt. Burnet, military executions of Kirk, cannot . 

Soon after the rifing of the Par- be mentioned without horror, ct- 

liament, the Duke oi Monmouth ha- pecially when it is added, that the 

ving marched from Lyme to Taun- one was only chid for barbarities 

iottj and from thence to Bridgefwa- that would have ihocked a C§ffack, 

tefy having in vain attempted Bathy and the other, for a6ling the part 01 

and finding his men defert daily, nn Tnquirit-or,was on his return cre- 

relolved to attack the Earl of ¥e^er- ated a Peer, and foon after made 

y2»aw (who was fent againfthiin with Lord Chancellor; the King him- 

the Guards and regular Troops) on felf taking pleafiire to relate his 

the very firil night of his Encamp- Proceedings, under the tide of 

mcnt at Sedgmore, which was July •* Jeffreys'^ Campaign.'* 
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The Debafis. that follow are compiled by another band., ^ 

• • ' ■ • -'^ 

[Monday y November g^ 1685; 

Ti ■ " , 1 . - ; 

tl E Parliament met ^ when his Majel^y j in, the Hou& .of 
Lofd$^ made the following Speech \ w^icph w^ afterwards 
read .fey! the Speaker : ;:f 

^^MfLord5.andGe7itlemenj\ 

" After the Aorm that feetned to,be cdniiiig iipon u$ when vrt 
^Murted laft^ I am glad to meet you all again in fo great peace and 
quietnefe; .<3od .Almighty be. praifed, by whole bleffin^ thii 
Rebellion was fupprcffed ! But w^cn we reflefli, ^v^atan mcoh'^ 
iiderable number of itien .began iti and how long; dictjr'icarried it 
on witKout an^vdppofition, jT hope every body will be ciont^nced^ 
that the.MiUtta^. which hath hitherto been fo much depended ohi 
is not fufE^ient for fuch occafions ; and that there is nothing biit a 
good Force of welWifciplined Tfoops in conftaufepayj,- that can 
defend us from (uch, as, either j^thome pr abcoa^^are dlTppfed to 
difturb iis: And, In truth, my coiiq^rn for tKe: peace and quiet 
of my Sutjedls, .as well as Jor the -fafety of. the. Government^ 
hiade me thinK it neceflary to ihcteafe the number^ to the pro- 
portion I have *dbhe : That I owed as well to the honour a$;the 
feciifrity of the. .Nation ; whofe reputation was fo infinite^ eac^ 
pofed to all bixr jneighbours, by having fo evideptjy lain open tq 
tHls' late wretched attempt, that it is not to be repajred without 
keeping fuch a body of men on foot, that none m^y eve^ have the' 
thought of finding us ag'^in fo miferably unprovided. '" 

*' It is for the fupport of this great char^, which is now 
more than double to what it wa^^ that I afk.r.'ylcnsp.affiSanc^ in 
giving me a Supply anfwerable to tbeexpences it bjrings along Wish 
it : And I cannot doubt, but whj^t I have begupi fo.mtich.for the 
honour and defence of the Government, will b6x:pi|ttnued by you 
with all the chearfulnefs andrea4inefs that is Jr^qj^iiite ifof a work 
of fo great importance. . :■■ ^■^ .^ 

*' Let no man take exceptiori^ th^t there are fpmE Ofl|cf^ in 
the Armyj not qualified, accprdipeto the late T^^,* for their 
Employments ; The Gentleitien, 1 muft tell you,' are nip}l..pjf' 
them well-known to me: And, having formerly feryed with* nle oil' 
feveral occafions^ and alwayaapprovedthe loyalty of tbeiFprincij^es 
by their pracfticc, I think them Tify^ fit. to be eraipfe^d lindcrl 
me : And I will deal plainly with you, that, after hayiiig had the 
benefit of their fervice in fiich * tirafe 6f need and dangei*^ i will nd-*« 
thcr expofe them to difgracc,'nOr niyfelf to thf >j^4(^;.9jf:ithfiin» if. 

Vol. VIII. *' A a there 
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there Jhould be another Rebellloji to make them neceflaiy to 
me*. - . . .\' 

** I am afraid fome men may be fo wicked to hope anci exped 
that a difference may happen between you and me upon this oo- 
cafion: But when yoH confider what advantages tiave arifen to 
us in a few months, by the good underflanding we havejiithcrtv 
had-; what wonderful effeSs it hath already produced in the 
fchangeofthe wholeSceneof Affiiirsabi'oad,'lomtirfimore to the 
honour of the Nation, and the figure it ought tomakit in the 
World; and that nothing can hinder a farther- prokfeTB in thii 
AV?y> to all our fat isfadt ions, but fears and jealouncs. uiioiijg;ft 
DMrfelves i i will not apprehend that fuch a misfortune can Of, 
fall us, a^adilrinon, or but a cold n eft, betweeA-inie utdyMf 
jior that any thing can ftiake you- in your ftesdin^ ina Jiy- 
filty Come; who, by God's bleffing-, will evei make you n- 
furnsof ^1 kihdnefs and proteflion, with a refoltition to wflJ 
ture even my E}wn life in the defence of the true intxnft of tUf 
Kingdom."]: ■• . . ;: ■;■ .■?..■. 

The %ar\'of 34!dd!eton of Ireland, a Member of 'thcHoufe of 
Commons, arid'oneof his Maicfty's Principal Secretaries of State, 
moved, That the Houfe would immediately retilrii their Thanks 
to his Majefty^ for his moll gracibus'Spct'ch, and alfo proceed 
to the confidcration of anfweriiif* the ends iliijitin, mentianed, 
■ After fome Debate, it was Refetu'ed, That the Houfe refolvc 
itfelf into a Committee of the whole Houfe, on Tfir^rJUay mam- 
jngncxt, at ten of the clock, t6 take into conllderat ion hisMa- 
jeHy's Speech. 

Adjourned to ,.■■■.' ^t 

:■ ■ Tburfdaji November ij. ; ■ 

I The Hbnr^'rcfolved itfelflntoaCommittefcoftttevriioleHciafe^ 

\0 take into confidcration his Maicfly's Speech. ' ' . ■ " 

■ Mr Sollicitbr Finch took the Ghair. • ■) 

The King's Speech was read.-' ' ' ' 

ThcEidotMidd/eton moveil to have it coiifidcrc^-by Piif' 
graphs. _-■- 

^ Sir fFinJ^a Churchill.} 'Some other thaii tht.Milb 
tla is neceflaiy to be fouiid : I move a Supp^ for. U^ 
Artny^ ■.., ,.. , ::■ 

! Loni i?rg^ff».] We have ktely Had an- ii'nfemH»nf 
poof, ho*Jittle weare to dqiend upon the Nfilhia, anl 

" Tlius the King fell upon the were, a ilandiqeArmy, .and a viaJ 
two moft nnaccejitable poi-nts that lation of the AfloftheTeft. Bm- 
he Goold -haVe- foand out ; which - ntt. 
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therefore fure we muft all approve of his Majefty 's incrca* 
fing the Forcxi3 to what they are. France is formidable, 
now Hoiland'i .Force;s ^e greatly incrcafed, and we muft 
be ftrong in proportion,^ fo; prefervation of ourfclves and 
Flanders^ and toward ,thafp the good harmony betwixt, the 
King and this Houfe tjatkgn^atly contributed. It has had 
two other great EfFe£|ts . abroad, i. The French King's. 
Army laft Spring was marching towards" G^rw«»y ; Crequu 
was far advanced j but wherii t;he King oi France heard the 
kindnefs of.this f3{9i4f^.3to\the KLing, and the dcfeay of 
MomnoutK he recalled riaem, %. Tb^ Frencif Sind Spa-- 
«;^l^;,*had ;ilfo ^a dij[f(?j;^a.cc. ^bout Haye, and Fonterabiaz- 
The Fr^^ri&^jiyariced^h^ ancjrrecalled them onir 

thia_ News. . This isFi \\\Ci , .noble Effect of the Harmony 
between the King ^anji: this Houfe, who have (I hope^ 
brought the, faqpe Heart ;^d Loyalty they had the laft 
time hCTe.- Hence we may conclude, thefe Levies made 
by the Kjmg are jufl, reafopable, and necJefTary. And^fo^ 
let us vote a Supply, to apfwer his Majefty's prefent oc.-j 

cafions^ ^ ....:• . ;" 

J^arl of /?^«^/^^^.].The Queflion is, Whether a SupplyTj 
or not ? I do not intend, to arraign the Militia, but feeing 
a Soldier is a Trade^ and muft (as all pther Trades are)! 
be learned, I will f})ow you where the Militia has failed \ 
viz. at Chatham •, and in June lafL wheafheiate Duke of 
Monmouth landed, and had but eighty-three men,» and 
300/. in Money, who, injTpit^J of t^e Militia, nay, in fpite-o^ 
fuch other force as the King qould fpare, hence, bf ought it 
fo far as he did. If the King of France hacj landed then, 
what would have become of us? I fay,' the j^ilitia ispo? 
infignificant, but an. additional force is neceflary, andfo 
a Supply that is anf>^rcrable to itt ^.. . 

Sv^-fhcmas Clargesy] If it (hall appcy. to you, that the 
King's Revenue that he ha?h alreadyw be £MfHcient to (vjp^ 
ply all the Occaiions, what. then nee^.w^ give him moi^je^ 
It is nioved. That we- fhould proced^ by Paragraplw. . T^ 
come firfl to tke Militia;,^ viho (let me tell you) did cptilir 
derable fervice jn the late Rebellion., and if a grcap.Nq^lp* 
man of this Kingdom bad been iuppli^ and i^S^O^a, it 
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had foon been quclkd. A confidence betwixt the. King and 
his People is abfolutely needful, let it come whence jt Will; 
our happinefs confifts in it. His Majefty, on hils firft en* 
trance on the Crown, told us, ** he had been mifi-eprdcnt- 
cd, and that he would preferve the Government in Church 
and State now eftablifhed by Lawj and would maiiitain us 
in all our juft Rights and Privileges.'* Over-joyed at this, 
we ran haftily in to him ; we gave four Millions (reckon- 
ing what we added to him for life was worth) at once; The 
prefent Revenue is 1,900,000/. or two MilRphs, ycarlft'- 
the charge of the Government (admitting this Army kq* 
lip) is but 1,300,000/. yearly: And pray let u$ notfbrteC 
that there was a Bill of Exclufiori debated in this Houte) 
I was here, and Ihowed myfelf agiainft it •, the Arguniant^] 
for it were, "That we fhould, in cafebf a Popiih.Succe£R)r; 
have a Popifh Army." You fee the Aft of theTeft ilrca- 
dy broken, biit pray remember what the late Lor^XJlph-! 
tellor told you, when the late King (of blefled Menitiry) 
paffed that A& : The words were to this efiedb ; **TBy this 
A6t you are provided againft Popery, that no Papift can 
poffibly creep, into any Employment." I am- aJSIided 
greatly at this Breach of our Liberties, and feeing fo gicat 
difference betwixt this Speech, and thbfe heretorore' rhai^ 
cannot brut believe this was by fome other Advice. This, 
Jtruck at here, is our all, and I wonder thercr have 'been 
any .men fo defperate, as to take any Employment, not 
qualified for it ; and I would therefore have the Queftibni 
** That a ftanding'^Army is defti'uftive to the CbUrltry.'* 
•Sir John Ernhf.Y The number of the ftandin^Forcc* 
is about 14 or 15,000 men, and- they were abldyit half 
fo many, before,' and I conceive we are not (afe^ieithbut 
thcfe Forces to aid and help the Militia. I iin> notlfor 
Jayinjg afide the Militia, but I fay, there is a neccflitylfi^ 
a'ftanding Force. " Half the charge of thofe FbhSei, .-.viz. 
about 300,000^ yearly, the whole being 660,000/. ft2A% 
1, conceive, is all we need to give fpr/it : Of that" there re- 
mains 200,000/. unrcceived of the 400,000/. given laft, 
io the 2005Q00/. may go towards itj iand the reft may be 
JuppKed by a Tax on. Commodities'; as, for balancihg-of 
^" - - Trade, 
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Trade, may better be charged than not, I am for ^ 
Supply. r 

Sir Hugh Cbalmondeley.^ I ftand up for, and would not 
have the Militia refledted oh ; it was very ufeful in the 
late Rebellion of Monmouth ; it kept him from Briftol and 
fixeter^ and is as good as any Army we can raife againft 
any at' home. . i 

Mr Coningfby.'] I am for vindicating the Militia. There 
is juft caufe for a Supply, and I would give it, and reward 
the Officers not qualified, pr take them off fome other 

way. ' • \ , ' ' ' ■ 

Mr ^htirnbatn.'] I dread a (landing Army, but ani 
for a Supply. 

Mr frailer, \ Kings, in old time, ufed to fend, not 
only an account of their Revenues, but of the charge they 
were going to be at, to the Parliament, wheii they de- 
manded Aids. Henry V. had but 56,000/. and C^ieeri 
Elizabeth had 1 60,000 and odd pounds, yearly. I am for 
a Bill for making the Militia ufeful, and would know, if 
we give Money thus, whether it be not for fetting up a 
ftandingArmy? I am for good Guards. - 

Sir William Trumiull.] The Kingdom i3. guarded by 
I^awj we are now in perfedt Peace ; the King is both fear- 
ecj apd loved ; an Army little needed j Men juftly afraid : 
That which made the laft Rebellion as it was, the mai^ 
that headed it, was a favourite ©f the fadion, and though 
he had got fuch a number, he was beaten by 1 800 men 
only. I am againft an Army. 

Mr Seymour.] This laft Rebellion has contributed to 
Qur future Peace, and thofe engaged in it have fung their 
penitential Pfalm, and their punifhment rejoiced at by all 
good perfons. I do not commend the Militia, yet it is 
not to be rejefted, but to be new modeled •, and, for my 
part, I had rather pay double to thefe, (meaning for 
keeping up the Militia) from whom I fear nothing, than 
half fo ^much to thole, of whom I muft ever be afraid; 
and, fay what you will, it is a ftanding Army. The laft 
force preferved the Peace, and was fufficient to do it; in the 
I;ite King's time, and is now j all the profit and fecurity 
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of this Nafion is in our Ships ^ and had |hei3e..|>ec9 the 
leaft Ihip in the Channel, it would have dirappointed 
him. Supporting an Army is maintaining . fi^ niany 
idle perfons to lord it over the reft of the $yb|e£bs. The 
King declared," That no foldiersfhould quarter in private 
houfcs •/* but that they did : "That thcjr (feoyld pay for 
all things they took -," but they paid nothing fprljajmoftall 
they took. And for Officers to be employed not taking 
theTefts, it is difpenfmg with ;all the Laws at once; and 
if thcfe men be good and kind, we know npt .^yhethei: il 
proceeds from their generofity, or principles': For ^wc 
muft remember, it is Treafoij for any man.tp be recon- 
ciled to the Church oi Rome\ for the Pope, byX^w, in 
declared an enemy to this Kingdom. A Supply given, as 
moved for, is a kind of an eftahlifhing an 'Axroy by A^ 
of Parliament ; and when they have got th'e!ppwcr {ntp 
their hands, we are then to derive it froijn th(?it 'qourteiie i 
and therefore I would have the Queftion.be^ ^^ That the 
fafetyofthe Kingdom doth not confift with a ftanding 
force :'* And this, it may be, will difappoint thcfe peiions, 
that make it their bufinefs this way, to make ihemfelvcs 
ufcful. 

Sir Thomas Clarges then moved for an Addrefi. 
Sir Thomas Merest] I am firft for a Supply ; that hin; 
ders not an Addrefs : His Majefty, in his Speech, only 
fays, " That the Militia is not fufEcient." The late l^ng 
Parliament always owned fome force neccflary : We are 
not to name the number, the King is beft judge df tKit;' 
a great foldier, and a good Prince : I hear the num- 
ber is 14 or 15,000 ; and I am for a Supply, and never 
faw, but Money was always one part of the bufinefs or 
every Parliament. There was a bitter fpiritin the threrf 
laft Parliaments, not yet well allayed; and fo I cohclude- 
a confiderable force needful, befides the Militia. I 'call 
thofe raifed, Guards, and would have a Supply givqi trf 
fupport his Majefty's extraordinary occafions. The; 
Navy wants 6 or 800,000/. and I would give any Rea- 
fon for it J fo a Supply may, without a Negative, be 
given. 

Serjeant 
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Serjeant Maynard.'] There is already a Law,, that jHO 
man fliall, on any occafion whatfoever, rife ag^inft the- 
King : Lord-Lieuteniints^ and Deputy-Lieutenants; h&ve 
power to difarm the difaflfedled : If you: give thus a Sup^' 
ply, it is for an Army •, and then, may not this Army 
be madeofthofe that will not take thcTeft? WWth. 
Aft was not defigned a punifliment for .the Papifts, biit- 
a proteftion for oiirfelves •, and giving thiS; Money is :|br 
an Army : I am againft it. 

Sir Richard Temple.'] 1 muft concur with the King, that 
the Militia is not fufficient : I am f9r mendiqg th? Mili^ja, 
and to make it fuch as the King and Kingdom may confi^cje 
in it-, to truft to mercenary force alone is to gve u^ 
all our Liberties at once. If you provide t. conftant Sup- 
ply to fupport thern by fetting up an Artny, Sir Thoiri^ 
Meres has turned it into a Supply for the Navy, There 
is no Country in the World, that has a Law to (et up art 
Army. We have already made an ample Supply for ^th^ 
Government. It is for Kings to c6me |a the ftoufe, from 
time to time, on Extraordinary occafions ; and if this Ar-? 
my be provided for by Law, they will never mofe doM^ 
to this Houfe. I am for giving for the ej^traordinary* 
charge pad. Armies are ufefui, when occafion is. for 
them; but if you eftablifli.them, you can difband them 
no more. I am for a Supply, but not on this fcore of ' 
the Militia : There was not a company formed till 158^,; 
and as foon as Queen- Elizabeth had done with her Army j* 
Ihe difbanded it. Armies have been fatal often to Princes * 
The Army, in the late King's time, often turned out 
their leaders. I am for going to the Houfe, for leave 
for a Bill to mend the Militia. .. 

Sir fVinJlon Churchill.] The Beef- Eaters, at this rate, 
may be called an Army. 

Sir Thomas Hujfey.] The Colonel naay lay what he will 
of the Beef- Eaters, as he nick- names them-, but they arie 
eftablifhed by Aft of Parliament. 

Mr Seymour.] I can make out, that the King*s Revenue 
is fufficient to maintain the force on foot. 
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The Qiieftion being put, That a Supply be given to hfs Ma- 
Sir Thomas Clarges moved. That the words, ** towards the 

Support of the additional forces,-' may be added : which was car-? 

ried in the N^ative, 225 to 156 ; and then thefc Vote? palled : 
Refolved^ Nemine contradlcente^ That a Supply be given to hi; 

Majefly t ; ^^d. That the Hou/e be moved to giye leaye to bring 

in a Bill to render the Militia more ufeful *• 
Which were agreed to by the Houfe. 

Friday y November 13. 

A Motion being made, by the Earl of MiddleUny TTiat the 
Houfe (houid proceed to the farther confideration of his Majefty^ 
Speech ; 

The Houfe thereupon refolved itfelf into a Committee of the 
Vrhole Houfe ; and the previous Queftion being then put, for the 
Houfe to go on with the Supply, or proceed to the next Para- 
graph ; the Houfe divided. 

For proceeding to the Supply, 182. For proceeding to the 
next Paragraph, 183. 

Refohed^ That it bean Inftfu£iion to the Grand Committee, 
that the Committee proceed firft in the confideration of that Para«! 

fraph in hjs Majefty's Speech, which ne^t follows that of die 
upplyj. 

f The Court moved for a Subfi- when tlicy received fatisfa£Hon in 
dy, the King having been at much other things, they were refolved to 
extraordinary charge in reducing j^ve 500,000!. Burnet. 
the late Rebellion. Many, that • A Projeft was offered for ma- 
were refolved to aflert the bufinefs king the Militia more ufeful, inor- 
of the Teft with great firmnef's, der to the difbanding of the Army. 
thought the voting of Money iii4 But, to oppofe that, the Court 
was the decenteft ^ ay, of manag- (bowed |iow great a danger we had 
ing the oppofition of the Court, lately efcapecT, and how much of an 
Whereas others pppofed this, ha- ill Leayen yet remained in the Na^ 
ving often obferved that the voting ti©n, io that it was neceflaiy ^ 
of Money was giving up the whole Force ftiould be kept up. Bmmi'm 
^eflion to the Court. The Court % T'hey went next to coniider 
wrought on many weak men with the Aft about the; Teft, and thf 
this topic, that the only way to violation of it, with the Kijig^s 
gain the King, and to difpofe him Speech upon that head. Therea- 
to agree to them in the 'bufinefs of foning lyas full and clear on theont 
the Tell, was to begin with the hand. The Court offered nQthmg 
Supply, J his had fo great an effeft, on the other hand in the way <A 
that It was carried only by one Argument, but the danger of offen* 
Vote to confider the King's Speech ding the King, and of ^uiiDg a 
before they Hiould proceed to the mifunderilanding between him and 
§upply. It was underitoo|l> thji^ them. Burnet, 

Saturdofj 
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Saturday^ November 14. 

An Addrefs was nioyed in the Committee,. by Sir Edmundyen" 
flings. Othejrs movied the incoi}veniency of it, if not granted, 
and fo to let it «ilone. Others, to have the Catholics, who had 
been fb ufeful and well known tp bis Majefty, named and com^ 
penfated. Some feeihed to doubt his Majefty's compliance^ 
Others, that it was not to be doubted, when addrefled by fuch a 
Houfe. 

Mr Sollicitor Finch reports from the Grand Committee (in- 
JiruSied as aboveJl that the Committee had agreed upon the 
two following Refolutions, viz. 

Refohed^ That it is the Opinion of this Committee, "That 
the Houfe be moved. That a Committee be appointed to pre- 
pare an humble Addrefs to be prefented to his Majefly, humbly 
Ihowing, that thofe Officers pf thp Army, who are not quali- 
fied for their Employments bjr the Afts for preventing Dangers 
which may happen from 'Popifh Recufants, cannot by Law be 
capable of their Employments : And that it be part of the faid 
Addrefs, ** That his M^jifty would be pleafsd not to continue them 
in their Employments*' 

Refohed^ That it is the Opinion of this Committee, That 
the Houfe be moved tp appoint a Committee to bring in a Bill 
to indemnify thofe Perfons unqualified, for the time paft. 

Which were agreed to by the Houfe, with an Amendment 
in the firft Refolve, by leaving out the words (marked in Italics) 
and by adding, inftead thereof, thefe words : ^* That his Ma-r 
jelly would be gracioufly pleafed to , give fiich Dirediions, ^that 
no Apprehenfions or Jealoufies may remain in the hearts of his 
Majefty's good and faithful Subje<fts." 

And an Addrefs was ordered to be prepared accordingly, and 
alfo a Bill to indemnify thofe Perfons unqualified, 

Refolvedy That it be ah Inftruftion to the faid Committee, 
That, in the Preamble of the faid Addrefs, the humble and 
hearty Thanks of this Houfe be returned to his Majefty, for his 
great Care in the Suppreffion of the late Rebellion. 

Monday ^ November ;6^ 

Mr Sollicitor reports. That the Committee appointed had 
drawn up an Addrefs to his Majefty i which \va§ rea4, and| 
agreed to, and is as follows, viz. 

" Mojl Gracious Sovereign^ 
" We your Majefty's molt loyal and fajthful Subjeds, the 
Commons, in Parliament aflembled, do in the firft place' Y as in 

duty 
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duty bound) return your Majefty our moft humble and heaifj 
Thanks for your great Care and Condu£): in fuppreffing the 
late Rebellion, which threatened the Overthrow of this Govern- 
ment both in Church and State, and the utterExtirpation of our 
Religion as by Law eftabliOied, which is nioft dear unto us, 
and which your Majefty hath been pleafed to give us repeated 
AJTurances you will always defend and fuppoit y which with all 
grateful Hearts we fhall ever acknowlege. 

'* We farther crave leave to acquaint your Majefty, that we 
have, with all Duty and Readinefs, taken into our Coniideratioif 
your Majefty's gracious Speech to us : And as to that Part ciFit^ 
relating to the Officers in the Army, not qualified for their. 
Employments, according to an Aft of Parliament made in the 
25th year of the Reign of your Majefty's Royal Brother, en- 
titled. An ASi for freventirtg Dangers which may happen fftm 
Popijh Recufants^ we do, out of our bounden Duty, humbly 
rcprefent unto your Majefty, That thofe Officers cannot Iqr 
Law be capable of their Employments ; and that the Incapa- 
cities they bring upon thehifelves thereby, can no way be taken 
off but by an Aft of Parliament. 

" Therefore, out of that great Deference and Duty we owe 
unto your Majefty, who have been gracioufly pleafed to talK 
notice of their Services to you, we are preparing a Bill to 
pafs both Houfes for your Royal Aflent, to indemnify them 
from the Penalties they have now incurred : And becaufe the 
continuing of them in their Employments may be taken -to 
be a Difpenfmg with that Law without Aft of Parltament, 
(the Confequence of which is of the grcateft Concern to the 
Rights of all your Majefty's Subjefts, and to all the Laws made 
for Security of their Religion) we therefore, the Knights, Ci- 
tizens, and Burgefles, of your Majefty's Houfe of Commons^ 
do moft humbly befeech your Majefty, that you would be 
gracioufly pleafed to give fuch Direftions therein, that no Ap* 
prchenfions or Jealoufies may remain in the Hearts of your Ma* 
jetty's good and faithful Subjefts." 

A Motion being made for going to the Lords for their Concur* 
rence ; 

Some debated, " That it would carry with it the greater 
weight, and be more likely to have good effeft; and if the 
Concurrence of the Lords were afked, the Judges, in the Lords 
Houfe, would have an opportunity of fpeaking their Optnion 



to It." 



Others oppofed it, ** for the Lords having already given their 
Tlianks to the King for his Speech, as being contented therewith, 

and 
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and that it would be more for the honour of the Houfe qf Com- 
mons to addrefs alcftie/' 

' Thofe that w^re agaioft the thing Jtfelf when it pafled firft, 
were' for going to tfic Lords for their .Concurrence. 

The Hpufe divided. - For aflcirtg Concurrence, 204. Againft 
it, 216. 

So it pafled in the Negative. Then the Members of the Houfc 
that were' of his Majefty s Privy-Council, were ordered to know 
when his Majefty would be pleafed to be attended therewith. 

The Houfe being refolved into a Committee of the whole 
Houfe, to cpnfider of a Supply for his Majefty ; 

Mr Sollicitor took the Chairi 

Lord Campden moved ^^ for 200,ooo/. to be given to the King 
for a Supply, which, with 200,000/. confefled of what was given* 
for fuppreffing the late- Rebellion, makes 400,000/." ai^d was fe- 
conded. , = 

Sir John Erhly.l 1,200,000/; is needful, and fuch 
a fum has been given before in the fame Seffion, 
when there was an Addrefs of this kind made to the 
late King. 

Sir Thomas Clarges.'] We have this Seflion already 
given Cuftoms and Excifes for his Majefty's life : 

Additional Ditty on Wines, 7 7 t 

' . ^ > 150,000/. yearly, 

eight years, 3 ^ ' ^ 

Tax on Sugar and Tobacco, 7 7 1 

. , ^ ^ • r 200,000/. yearly. 

eight years, 3 

Tax on Linnen and Eafi^Indial ^ , , 

r> j.^. £ -^ J- 120,000/. yearly. 

Commodities, five years, 3 j j 

In all, fix Millions. Let us give little now, to have- 
opportunity to give more another time -, for if we give 
too much now, we fhall have nothing left- ta give; 
and if we proceed thus, what we have will be taken 
from us. ' 

Sir Edmund Jennings.'] To give 1,200,000/. now, be- 
caufe fuch a fum has been given, is no Argument; once 
2,400,000/. was given here, and therefore fbould it be fo 
now ? 200,000/. with what is already confefled to be in 
cafh, makes 400,000/. and that will maintain the charge 
one year, and better; and giving all at once is doubting 
the affeflion of the people. 

Lord 
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Lord Prejion.] You unanimoufly voted a Supply lafl; 
night, and naming fo little now is not fo ingenuous a 
way of piroceeding. We are told, fix Millions have been 
this Seffion given ; I would have you. Gentlemen, take 
notice, the giving his Majefty what the l^te King hadi is' 
Ijut fettling a Revenue that beifore was not fufficient for. 
the fupport of the Government ; what was given befides, 
was part for the late Kiqg*s fervants, part for the Fleet and 
Stores, and part for fuppreffing the late Rebellion. To. 
give fo little now, is not to enable the King to defend and' 
preferve us, which he has promifed to do, I am for 
1,200,000/. : 

Tizr\ of Ranelagh.'] The Queftion is for 200,000/. 01*. 
for 1,200,000/. What has been given in this matter al- 
ready, ought not to be weighed at all ; and what is callec) 
fix Millions, had all ufes (when given) tacked to It. 

The Revenue his brother had, had ufes enough, a&r-- 

The Wine and Vinegar Aft, rated at yearly 1 5,000/. ■ 
For the Fleet, Stores, Ordnance, and Servants. 

The Sugar and Tobacco Aft, rated atyearly aoo,ooo/;< 
For the faid Stpres, Ordinary, and Fleet— 

And the additional Duty on French Linnen and £^- 
India commodities, rated at yearly 1 20,000/. 
For fupprefling the late Rebellion 

So there are ufes for all that, and wb^t is now given, 
mull betaken for flipporting theforcesr— And therefore! 
am for 1,200,000/. . : -r 

Sir fFinfton Cburchill.'] 200,000/. is much too little; 
Soldiers pipve not without pay. No Penny ^ No Pater^- 
npjier. 

Mr Ettrick moved for 700,000/. and mentioned to have it, 
raifed upon the new Buildings, which might produce 400,000/. 
anda Poll-Bill for the other 300,000/. 

Mr JValler.'] If I knew the Icing's Revenue were; 
fhort, I would give as far fts any man ; but now we arq. 
going for this particular ufe, and if this 200,000/. will 
not do, how can we be fure that 1,200,000/. will ? — If 
we give too little now, hereafter, if \ye fee occafion^ wfe. 




(ttckoiiing wKifc" he hid of hi»<)ii^'Uit6*it-) hr&'tfo6,b<)6*' 
yotrlr moM thka the tate ^ing'lika^ imd'VHl^ia«re ir 
iilfedi-I ain-fdr ihdfe, but lidw onfly *40Dic>dDi5' sMtb 
^ife that eafy ye^ VwH be put ito^ itt Hdwwill yfeu^dtt* 
it ? - if you hj It «poh Trade, ftat^tnll 'nialsic ft kfcvfenue,^ 
and when cmcelftthedriftwh fbfR>ftiet^e,lt'H^ll,rieOT 
m^kit iigain: ■■4't^'i^''6rSj 406,000/. ' \'' " '";^" - 
^ ■iMtdCaiH^def^'] if iiilb'KUig ^riM)t» 2do,'QOQf. 7'wbiitd' 
^fehim 200^000/; b«ill am fornving np mdiie'thaa^. 
HeBllyMrknts. ^ ••'••'' '-^^ - -• ■•-^■-^■' ■: ^■-- - - •""•' ■^^■'■-■'^ 
Mr frailer fyftf'gi^; beciufc'V*5; *rt;'?fle«^:'.' f^te 
forthe'leaft fittfii^'tJeseAttre for aii-AiinW iwid rwouHb? 
tidbf Iheni as foon'iii I couM ;''i£d-aiti itior^ nb^iib^ai^ft^ 
itithtti4 ktely-i^^^being faiSsfigd'ihatrthti eeWrls 
weary of the oppreffion pf the .^Mfetii, W^aty'jtiF.'^feer 
quMbr£, pliflidie^, 'aWdfomc'fefotti, to^^^Wudi'they'Haye 
tto^c(^Dlaiht,'!A>=lt(fiefi ': ^nd 1&<^' I Aeacd.'Mi' ?/iff;ilP 




ditto hirtfelf-; ahdtficn wh^t will*]fe&hie trf' tisr ; ' ■'- ^ 

Sir ^//(^ir^'^Hffitii^f} 
and thfe Army i9lfrggat6T><rflhd^ is f0 flSck'of 

QffiCfertf^ thai byf'ifa%tipthc Treopsi-whkh is ck%^^ 
any timd dohe,- »ich«fe3 thei? jftbyfibei* t^^ a rliJcd pari' 
inore." I am foiri^dcHridtegifbr thSSi^*^^^ ytif * 

only-, aftd onlyfoi^'ijfcfeljoiro/^-^ ' ■ ^^'' ' -^^ ^*'' ^ 

fides a duty toH$d»*' 

tc>!eaVe our f)ofe»i^'a?fi«c mout Lij^^ and' Prc^ 
as we can J and thi^e'bkShe' dSccfs now in the Army? 
tbifhave not tatoert.thciTtft, greatly fiats my zeal fto: JJr^ 
iind mak^ medtS^ tte Milttia; i^hichrff we well^ipf^ 
ed>; aftd f>!«i<ted iffriifhrflttinds of intcreft in theirCoH 
we are certain, and fo is the King fttrffi^ foi' there K 
luch fecarity oFlaJij^'iAth^s loyal ry,^^^^^^ a good eftate^ 
Reafons I have J^eard g^Vi^p againfl; Armies, that diey^Se<- 

^^ bauched 
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bauched the rrwnnqrs of all the people,, their wives, 
daughters^ and fervants. Men do nqt go to C^urqh. 
where they quarter, for fear mifchicf fliouldxbe done in. 
thejr abfence, Plongh-men and fervants quit all Coumryr 
employments^to turn foldiers ; and then a Gourt-marrialy 
in time of Peace, is mod terrible. In Peace, Jufticcs of 
it, and the Civil Magiftrate, ought to ,pvnifh>^ if ^ppKcd 
to. And what occafion then can be for them } la it tq 
fuppreis a Rebellion \\x time of an Invafipi;i ? All th^^^ 
go towards that. Or is it to affift his Allies ? The Hoy& 
will give aid,. when wanted, on that fcore^ The Guarcj^ X 
am not againft ; thofe fhowed themfelves ufeful in VeHnen^^ 
bufinefs, and the late Rebellion •, I am not againft tlie(n*4 
I only fpeak of thofe that have been new raifed. * ^ 

Qo\oxvs\' AJhton,'\ I will tell you the ufe of theieforgcp j 
they expedled the rifing of a great party, and were- qgc 
thele forces ftanding, to prevent a. Rebellion, you woiilct 
have one in a few days. - -• / 

Mr Blaithwayte.'] If any diforders have been, cpip-, 
mitted, it is not yet too late to have them ,re^rfiife4* 
and Martial-Law (if by that cleared) does not hin-. 
der proceeding at : Comraon-La\y for the fame, thipg^ 
400,000/. is not enough ; no State near us, in prG$>Q{w 
tion, but what exceeds this fmalj nvunt^rof mcn^. ■; ":" 

Sir Thomas Clarges.] Seven millions of men in Etigffi^^ 
the ftrength of men in England confifts in pur marinfiBivini 
which (for want of men) ir^^r^ can never equal us j^ 
their Trade will not breed them \ a.fliip of 50 tons^-f^^U 
carry 100,000/. of their goods, linnen'and, filks.^.- ^^19 
are bulky goods, and employ twenty ,timcs more,. vp)efs 
you (by burdening of Trade) let them ir^tpthe WeJ^-i^^i^ 
Armies are not nianageable -, Commanders have beeo.v^r; 
often known to rebell: The mcafureof our Supply is.py; 
fecurity. His Majefty's Declaration fays, " if on cefili 
plaint, the Officers give no redrefs, then complain ,tp the 
King;" andfo Juftice is baulked by this hardfiiip put 
upon the complainant. 

♦ Sir PFilUam Trumbull moved to have.it temporary from year 
to year. 

• Afterwards Secretary of State io King WWiam^ 

Sir- 
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Sir Chrijiopher Mujgrave.} Let it be, to enable his 
Majefty to preferve us in Peace at home, and to make 
his Majefty formidable abroad, for 1,200,000/. as a Sup- 
ply anfwerable to the loyalty of this Houfe. 

Sir Hugh Cholmndeiey .'] This Houfe wasfo forward to 
give laft time, that the King's Minifters gave their ftop 
to if. 

Sir John fTerden*] Theufeis to'tikedl: thxt ^antum. 
I fee a prefent nec^ity for continuing thefe Forces, till 
the Militia is made \ifeful ; I am for trying two yeais, and 
fo for 400,000/. and fo leave the doOi* open fcfr coming 
hither to give another time. ■: ■ 

Six Thomas Meres.] The principle of the Rebel Party 
is never to repent, lam for 1^200^000!. and if ib much 
be given, I would have^ you,, Gehtlemenj, to refnerhber, 
that the Fanatics ftcethe caufe of it, ; ^ ... 

Mr Pepys,"] An.ifland may he: attacked, Jiotwith* 
Handing any Fleeti .v Ours is much mended, a thoufand 
men daily at work, ever fince'iwegavoL' Money for 
it, and not one ma{i in it aci.Qifficei:^ that has not taken 
the Teft. .- ■ .vytT r- - . • A- ■ ■:'^. ^ 

Colonel Ogkthorpe,'] New Troops arc not lb gbod as 
old, and more fubje^t to commit diforders, but will.be lefe; 
fo, when they are longer under difcipline. Thfc King c& 
France never fends Troops to his Army, till they? have 
been twoor thrpe^ears on fejGtt.in.agarrifony ' '. 

Sir Thomas Clarges.] The Trained-Bands sZiNetvitay^ 
fight did brave things. '• ..\ v. - / 

Then the Queftion was, Thatafupi, not ekceedtog- 400,000/. 
ihould be givcii to tW King, vi^.r;; ;.! » ■ . i :: ;. :■ 

The previous Queftion being^put^.it Jii^fled in t6©Negariv^^ 

17910167. ^ ; V ;;// .;^ .. 

Then the Queftion was put for 7o6jp6o/. and no mpic; which 
pafled in the Affimiative, 2x1 to iy(^. * '"''' ' ""; "^ 

Refohed^ That it is the Opinion "6? this Comihfttd^^'Tl^^a. 
Supply of 7oo-,ooo/. be given to hjs^Majefty, arid rtitylffioffe." 

Which was agreed to by the Houfe with an Af^^«?<fnient, by 
leaving out the words "and no mQr^,'* and/ ihJ[ltSi thereof, 
inferting thefe words, ** not exp^dfig the fym." ' ' ' ' •' ' 

Tuefday^ 
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Tuefdajy November 17. 

The Houfe refolved into a Committee of the whole tloufe^ 

to confider the way of raifuig his Majeffy's Supply. 

Mt. North took the Chair. 

Sir John Ernly.] I move for an additional Duty UpOrt 
Wines to yield 400,000/. yearly ; and other goods, &Ci^ 
about 60O5OO0/- yearly^ which, with the contihutocb for 
Ibme yeajTs of the late A6t of impofition on French lAh^ 
nens, and Eajl-hdia Silks, &c. might ftiake tip thd 
fum 5 and I propofe this way, to avoiii a Land-Tajti 
The goods I propofe to be rated, are Soap, Pot-^flies^ 
to pay 7^. i to treble -, unwrought Silks, D^als, Planks, 
and other Boards, to double. Raifins and PrUnfts-aJ; 
per Cent, to double. Iron, which now pays js. per CeftA 
to double. Copperas i8j. per Cent, to double. Oyls tid 
8 or 10 per xon^ pay now 30J. Drugs will bear twolbiitis 
more than rated. Drugs and Spices from Holland^ Salf) 
and all prohibited goods,. 20/. per Cent. And this, 1 hopc^ 
may do .what is now intended to be faifed at this tifn^^ 
fuppofing 4/. per ton on French Wines. - . ■* 

Sir Dudley North moved much to the faint effeSl^ and 
enlarged on it^ andfatd^] The Book of Rates has bceti w<ffl 
confidered, and thefe Goods are capable of bearing' thfl 
Duties propofed; but if the King took the 40/. per^k 
on French V^ines at 20,000/. yearly, he would' b(S'-l( 
lofer by it. 

Other Gentlemen Infifted on having French Limten higher ^barpji 

The Pq>per that is expended here, paying one^iuiy a 
pound, might pay one penny more, and fo yield 70 oif 
8o,oCo/.* yearly -, and that Bullion, exported to the Indiefy 
might bear 5/. per Cent, and encourage • the {ending 61 
other gocids (in fome meafure) inftead of it thither. • * 

Six Richard Temple moved Subfidies, or Land-Tax (. i>ut the 
Houfe inclining to what was firft propofed, and it being ccoi^ 
fented to by the King's M^nifters, feemed contented with it'^ fo 
It was voted. That an A6): for laying an Impofition . pn Frimlb, 
Linnens, Eaji-lndia Good^) Brandy, ■&€. (hould be continue^ 
for five years, from Midfihnmer 169O, and^be given to his Ma- 
jcfty as 400,000/. And that 

An 



-A"' additional Impofitianaf;4/.^KKfti).-lie Ui<*\^i)4lt/V*'W'^ 
"\i''ines, on which to be Vaile4:391>ooo'' .'"which. malteS up the 

700,000/. ■ ' . ■ , . .' yi! c-'"' ■ ; T - : . 

The time how long this 4/. Per ton fhall b^Jajdl r:is' not yet 



dpterminedi .an. account .^eing ftra.io-^ bruug^j^^r^ip.-.the Cuf- 
tqm-Houfe Books, of wtist iwij^jer ^f^toii^ ^leJ^Tlvimpffxtr''^ 
«i: It was' laio,' 160,000 tons; bthers affirmed, xgsK.,iv,«S., 
nc^r double fo many., , , . , r ' .'■'-. 

-TheHowfe Jeefnod.tStnclirie'ta'ergiit or tefi ydira,'4ii8ih^( the 
Duties. alr^4^nai llcfhoajd tUl^bt^nVinue ferUlA faSie 'lime T 
which 4/. per ton, with the Duty it already. pa[spcirtu9c ^oA '. 

W/ton; c^ -J'-; ,-.j3d - - 1 ;■ -■■■-■- ■; .■• •■ u"'-^'^- ■ '■'• *- ■ 




concernjng the Utticers ot the Army nat q^j&Iihed' for tHetJ tm- ■ 
{Aoymeotsjslw^VM^caftiba&npltaM *o<return'a'AVA^t>1^,'^^to 
the(effnft;fcll«iwig;yE.-I ;r'-:im ad h^iil^lj (..!;<-,H =i:J i.; ■yui.-A 

« I did not expe<a fuch an Addrcfs from the Houfe of Oi^i' 
mbrvt .i^ljngo^o&ody] tsijf^n&indftl (a'.yetW^S^f^ltin 
the great advantages a good undcrft.^p'i^iiig-bctween. bstiad 'pro^-i 
duceJ in;|apyflrj.^5:,,tiin^„;PI)tl givieD,yoi|,waiiiiDs,'ttf ¥^-^» 
and Jealouiies aip(^^ ouffel^. ...f ;, - ■ .-, - a ;;■ , ;_ 

*' I had realoii' td*ope, that^ifiE reBtitatioji God K-xb ble/icd 
i^t Wi(t^ ■mW\Y6i\^,' wodRiiaJfeVreaVed fii^' cuniv^iieij"a: 

gWt«r■conBam^^^^Y^ut^f 'lift,'' and W aU f!i,'iij I r^'^6'''Wu '^^ 

njjl-{n-ofnj:s»ci1baMc, made :coii^u, i and, be vefy^oft «pljnj. woM ■_ 
iajbisj #nft]aJ|.rgyjfi^qjtjSp}etli»*-i ar': ..) ir-YOq =:.'; rii rr! ji 
-.ThefaidyVf^ftvjr was'^r^llwwhiiaiir'iiiE^^tyatitse^an'J-Ti.i'.^ 
IJitfl, and there being a prot(ig(ifi||B^ft;fj» tJit.ySil»-'*r.iome:i 

t&; i:Mifjde5rf>f ^loAJajfiftylai AnfvrariS theriarr (*ddrefti 

of this Houfc J and'named hridt^^krr'^"^ inr-ir.-.- -J:: --- :i 

Mr Coki flood lip, 

eti out of '^di?! . 

. Loiii ?W,/?W-toti2"'tn:e(ferit-tSt«ptioriS agaii ^ — -h-*, 

which, as ft WUS,oI^fe-^„1itfeft4o-,vrrV thc'CJerk, aWJ Jftrtflfr' 
wascifktt lOwnrwIaxBlaiiCMr 7d^"ob I - . " . ■'■""^ o'". 
Vot. Vlil. B b Mr 




lAT'C'tHefM^ <i^ He intended n6 all by it ; iahd' that¥edid fiot, 
belicvp'thefe '^he words, • And that if hfe had faid -any thir^ thai* 
had given the Houfe offence, he, was forry, and would 9Jk^ 
them pardon (of it," ' • ^ "■ » '••* ■ ' 

Sir Chrijtopber Mufgrave.^ It is not cnbtogh to fey] 
thefe were npt the words, ' but you arfc. ttj^ fiy wKiat tfig^' 
words were. ^ 

Mr Coie.}. I do not ma^efet Spceqae^,-: I q^npt re- 
peat :$heni^ ainl if they <iid drop fronSi tmci J afk iblS 
King and: you pardon, v •*■' < - . ; " 

So thefe being taken for granted to have been the words, Mr = 
Cohj as the cuftonljf in Aich cafes, wi^iidxew.t^ftl^ the Speaker^t 
Chamber. . * . , .., 

Sir Yofi^h Tredenbdm. } Not oiir own ' honour, Ijqt 
the King is concerned ia ^Jus- I moy?,. fhat he be. 
brought to the Bar, and ; there receive, a.; |t/q>r]2naQd: 
ftom Mr Spealkcr for it.. ..:/. r . li: • . 

S\x Hugh Chplmondfileyy a G^otleman of giseatLcmlty,: never; 
before of the Houfe, defired he might have. what ^&vouK he: 
could. :.-..]: . : / . :c ::^n : / 

rMr jiflsiurfAam.'] It i& a great lefleSfioQiapOn ddF 

Houfd^af 'this 456 fet'pafe.^. ; ' " ' ';-•**'• ''•^■* \* ; • • 

Several fpik^e-^ hid Loyalty, but none tQ e^ft h&q; fi>r it^\ 
Lord PrefionS] Send hiintb the TowerP'^^ ;. .""^ 

hordliSddleion.] Ipie Mtipitig of this ion^ a& 

Inceridiivy . The Tower 7 Tfiis needs na laggrzv^xion. 

A Repnmapd for an oSencCrtQ this H^ufe; mig^t doi 

but thi^ 4cK» not end there ;; and it is a queftion whether; 

it be in the power of the Houfe to pais h by^ the ofienoe 

being given to the King as wdras you : I am for cftlling^ 

him to the Bar in the fidfc plaoe.^ ^ ^^ 

Refolvedj That Mr j^chn Ccie^ a Member of thistibuf^ hi 
his indecent ahd undutifuFTtfleAins-on die King'and l))is i)oid& 
be committed to- the Tmvir.-r And th< SpelJoor vmtnidtred iff 

iffue his warrant accprdingly*;-., A ' r - -'• 

Mr Seymour J] Now tfiu^^iis over^ I c^hot l^ut conleot; 
to'thofe that moved for a (}|iy, toconfider of b^ Majel^ 
ty*s Anfwcr, nor think my ^. as honeftas^libould be^ 
if I now hold my tongup. . j9lo4 if we db^jc^ke this mat^ 
ter into confideration, I doubt not butthati;^ fhall be- 
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Ddatet ik ParHament in i68^. ^ft 

hare ourfelves wkh that decency to his Majefly, that 
V9t may hope for a more fatisfaftory Anfwer than as yrt, 
this. fee tns td be tp mfe, . , 

Sit Jdbn Ernl^.\ I hope that acquiefcetice that, 
VTius ^ morning ^ this HoUie, on reading his Mn^/ 
je^y's AniiWer^ ihas..eQ4c4..this matter. I do thhik tbe^ 
King will do all that he promifed^ and am for reftbg' 
th^re» 

Six Thomas A^iref ni^cvisi t0 adjourh^ aiidfitd^^^^ Hcdid lidt* 
Ibiow what tb fay to iti^ 

Sit i'bomf Clartes.'] For that very Jleafon I mov< 
^r a iday; tor tbofi&f df ii \ ahci t do not think we Qxoif 
tl&at' Re^^ we ought to do to the King, if we do not. 

The Gomnfiitteeappbilltied to {Search die<}uftdnti-l}oufe B<k»lt| 
how many tons of French \Vln^ Were yearly biipoited, r^rt^a 
io iffie Houfe, That 4/. fir ton laid upon l^riiuh Yfmxs% 
would, all dedu£ttond allowed, brit^ in ye^Iy 35,000/. 

Mr Sollicitor took the Chain 

And it Was thereupon kefihed^ That 4/. pertion^to be laid 
on Fre^hWmcsy for the raifing of 300,000/. be cbntUiued frdoa 
the firft oi December J 1685,' yearly, for nine yearii and a half. 

To which the Houfe agreed, and Mr SoIUcItor was ordered 

# to bring in a Bill on the Debates of the HbUfe^ with a Claufe of 

Loan on the faid Ithpbfition of 4/. per ton for the faid nine years 

and a half, &om the firft ^i December xdSj* And dien adjoum« 

ed. 

November 20. The King^ bir the Ufher of theBlack^Rod, cofli'^ 
manded the Houfe to attend nim in the Hotife of Peers, wherd 
his Majefty was pleafedi by the Iiol'd Chancellor J^^fpj fot 
many weighty Reafons to pQvogue the Parliaiitent to Febnuny 
10*1 when it met^ and was fehber prorogue to Mb^ io> 1686) 

• The fijiig (aw, that both Ron- The violeht sktt^mMt made |n tlMt 

fes were now fo fixed , that he remainder ot this Reign to intro* 

could c^ry nothing in either o^ duce Tjhfan^y both in Church and 

them, unle6 he womd depart from State, whiefa proved, in the hanot 

his Speech, and let the A6t of the of Providence, the happy means of 

Teft take place t So he prorogued bringing over the Prince of Oran^ep 

the Parliament, and kept it byre- and fettling the Succeflion in th« 

peated Prorogations ftill on foot Houle of Hatio^er, will never b^ 

for about a year and a half, but fbr^tten while men retain a love fof 

without holding a SeiHon* Burnet, their Country, and arc animated 
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37^ Debates in Parliament in 1685.I: 

^rom thence tp November 22, from thence to Fibrtutf 15, 
from thence to April 28, 1687, and from ^e^ice to Np^^^nhpr %%j 
but before that day came the Parliament was diflblved by ProcU* 
matipn, (^ated July 2. 4f*gH/l 24, .1688, his Majcfty* declared Xii 
Council, that another Parliament fhould be fummoned for JS/!?- 
vember 27, the Writs to bear date SepUtnber Ki Biitjthe Writs 
were recalled, or not IfTued, on advice of the Prince of Otaisf/s 
dcfigns. • . ; l:: v.i.: . . './ ■;■ 

November 29, J 688, King J antes declared in Council, thaC a 
free Parliament fliould;. meet ^ept$mhar -^ i- 2X1A 'Nwsmtiet\o^% 
Proclamation was publiAied, that all iho^4 ^^ve libc^..tQ:Ut in 
Parliament notwithflanding their having tkeen in Arms* ^ ^ift on 
December 30 he ordered the Writs npt-fcht out to b^buroc, .and 
the fame night, oil his going away, threw the Great-Seal int9 
the Thames, ■ J ' ■ 

with zeal for the' l^roteftant 'R6' ' Popfe^t Nimtio> the fending an Am- 
ligion. It is needlefs. tl)erefore, to bal£idor;.to /^fm/,' ^ .^st/oki] oa 
xnentipn the Judgments given for b.o^h the tlDiverfitiei* the . com* 
the pifpenfmg Power, the Intro- ' knotting thefiiihops to ihtTfuur^ 
du^on of a Jejutt to the Coun- &c. fcc ' ' '.- 

cii Board) tlie reception of the ;, . :. i* ; ^! : 

I ■ • 

• ■ ■ - I 

I 1 . • I ■ ■ ■ •■■■<•,,■ 
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jtn exaSt X I S TpfKing J a m e s's Parliament ^Jurnn i 
moned to meet May 19, 1685 ; and dtffolved^b^ 
Proclamation July 2» 1686. 



Sir John Trevor, Speaker. 



I \ -I 






Bedfordshire. 

SI R Villiers Charnock, Bart. 
William Botelcr. 
Beiiford. 
Thomas Chriftie, . . . . 

Sir Anthony Cheftcr, Knt, 

Bs^R K SH I R E. 

Sir Humphry Forftcr, Bart. 
Richard Southby. 

Reading. 
John-Breedon, 
Thomas Coates. 

Abingdon* 
Sir John Stonhouie, Bart. 

Neijo fVind/or. 
William Chiffinch, 
Richard Graham.. 

Wcdltngford. 
J©hn Stone, 
John Holloway. . . 

Bucks. 
John Lord- Brackley, 
Thomas Whairton. 

Buckingham, 
Sir Richard Temple, Bart. 
Sir Ralgh Verney, Bart. 
Chipping Wjcomh^ 
Sir Dennis Hampfon, Bart. 
Edward Baldwyn. 

Aylejhury* 
SirWilliam Egerton, Kt. of Bath, 
Richard Anderfon. 

Great Marlow, 
Sir John Borlace, Bart. 
Sir Humphry Winch, Bart. 

fFendiyver, 
Richard Hampden, 
John Back well. 

Amerjham, 
William Cheyne, 
Sir William Drake, Knt. 
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Cambridgeshire. 
Sir Levinus Bennet, Bart. 
Sir Robert Cotton, Knt. 

Cambridgi Uni*verfity^ 
Sir Thomas Exton, Knt. LL.D. 
Robert Brady, M.D. * : 
Cambridge Tcwn, • • 

Sir Thomas Chichley, Knt. 
WilHamWren. 

Cheshire. 
Sir Philip Egerton, Knt. 
Thomas Cholmondeley. 

Che/fer. 
Sir Thomas Grofvcnor, Bart. 
Robert Werden. 

Cornwall. 
Charles Lord Lanfdown, 
Charles Lord Bodmyn, fremowdt) 
Francis Roberts fin his room. J 

Launcefton* 
John Greenville, 
Sir Hugh Piper^ Knt. 
Ltjkard. 
Chichefter Wrey, 
John Connock. 

. 7ruro* 
John Arundel, (ofTrertee^) 
Henry Vincent, 

Bodmyn^ 
Hon. Hender Roberts^ 
Nicholas Glynn. 

Helfton. 
Charles Godolphin, 
Sidney Godolphin. 

Saltajb. 
Sir Cyril Wych, Knt. 
Edmund Waller. 

Eaft'Looe. 
Charles Trclawney, 
Sir William Trumbull. 
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Benfj Trelawnqr, 
Jamet Kendall. 

Sir Jofeph Trcdcnhain, 
Robert Foley. 

Camtiford. 
Nicholas Courtney, 



Humphry Langford, (JiodJ 
Sir Charles Scarborough. 



Henry Fanfluw, 

Sir Nil 



Penryn^ 



I 



licholas Slanning* 

Charles Trevanion, 
Charles Porter. 

fohn Cotton, 
[ohn Mountfteven. 

Charles Davenant, 
James Sc Amand. 

F9n»ty* 
Bevil Granville, 
John TrefFry. 

Sir Thomas ligggins, JCnt. 
Daniel Elliot. 

Hiomas Price, 
John Vyvyan, jan. 

William Morice, 
John Specottl 

St Mmnms. 
Peter Prideiuur, 

SirJofcphTredenham, (nMOvedy) 
Henry Seymour, jun. 

CaUingHm. 
Sir John Coryton, Bart« 
)yiUiam Coryton. 

C X> M B E a L A N X>. 

Richard Vifcount Preilon, 
Sir John Lowther, Bart. 

CarliJUCity. 
Sir Chriftopher Mu^^rav^, Knt. 
James GiaJiam. 

Cockerwiomib, 
Sir Orlando Gee, Knt« 
Sir Daniel Fleming, Kat.. 



M E s's Parliament. 

DBRBTSHiar. 
Sir Robert Coke, Bart, 
Sir Gilbert Clarke, Knt. 

John Coke, 
Wimam Alkftrey. 

Dbvonshirb. 
Sir Bouchier Wrcy, Bart. 
Sir Copledon Bampfylde» Bart, 

Afiiburton^ 
William Stawell, 
Edward Yard. 

Tiverton. 
Sir Hugh Ackland, Baru 
William Coleman. 

Dartmouth, 
Roger Pomcroy, 
A/Tthur Farewell, 

Oakbampton. 
Sir Simeon Leach, Kt. of Batk 
William Cai^ ^ 

liotutoti.* 
Sir Thorny Putt, Jfart. 
Edmund Walrond. 

Plymouth. 
Barnard Greenville, 
Richard Earl of Raoelagh. 

Beor-alfioMm 
8i> John Maynaid, Knt. 
Sir Benjamin Bathurft, Knf • 

Richard Stro^, 

Sir Chiiftopher UTicn, Knt, 

Totm/s. 
Sir Edward Seymour, Bart. 
John Kellond. 

BmmfiapU. 

Sir Arthur Chichcftcr, Bart. 
JohnBafl^. 

' Tivuifiodk. 
Sir James Butler, Knu 
JohnBeare. 

Exttir Cit^. 
James "Walker, Mayor, 
E4ward Seymovr. 

D0R8BTSHia|r« 

Thomas Strangways, 
Tkomta Fxekc. 
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: Henry SUnglby; ..:,:, : 
r William Stockdftie. 



Edward Millffv. 
William Charchlll. . 

John Pole* , 

Sir Winflon ChurchilU Knt. 

Sir John Morton, Qart. 
Henry Henninge. 

George StrangWayi, 
Francis Mohjui^ 

JffughHodgesy 
Thomas CKafe. 

Shafifiufy, 
Sir Henry Bauer, Kot. 
John Bowks. 

Warihanu 
•fhomas Eric, 
George Ryves, 

Cwfi Cafik.. . 
Sir Nathaniel NapiCTy Bart. 
Richard Fownes. . 

Thomas Chafin, 
WilUam E^trick. 

Durham. 
Robert Byerly, 
William LambtOA* 

Durham City* 
Charles Montagu, 
Sir Richard Lloyd^ Knt, 

Ebor, or YoRXsff ii(£^ 
Charles Lord Clifibrd, 
Sir John ICaye, l(art. 

jiUborougbf 
Sir Michael Wentwortht Knt. 
Sir Roger Strickland, ^nt* 

Borough'Bru^t* 
Sir Thomas Mauleverer, ^art. 
Sir Henry Goodrick, Sart. 

Beyierliy. 
Michael Wharton, 
Sir R^lph Wharton, Knt. 

Hiyd§u^ • 
Menry Guy, 
^)w|es Duncombe, 
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Thomas Fairfax, . . 
Thomas Worfley. 

. : North MmrHm* 
Sir David Fowlis, 8wt»: . ^ 

Sir Henry Mai*wood, B^rt. 

John Vifcount Do|ii^n^^ ; . 

Sir Thomas Yarbo.rougtH XftTp . ' 

Richm^.: 
Hon. John D'Arcy, = 
Humphry Wharton* . ' .'/ 

Gilbert Dolben, ^ .\ 

Sir Edmund Jennings, Knt. . ;{ 

. . S^ari^rottgh. 
Sir Thomas Slingiby, Bart. { 
William OlbaldSon. 
Tbirfi. .. 
Sir Hugh Cholmondfiley, Batt* '. 
Thomas Frankland. 

York City* 
Sir Jol^n Rcrcfty, Bart, 
Sir Metcalf RomnfonvvBart. 

.i .Kingfion upon Hull, i 
Sir Wilioughby Hickman, Bart* , 
John Ramiden. \, ' .. .i 

Ess EX. 
Sir William Maynard, Bart. 
Sir Thomas Fanfhaw, . Knt, 

Ctdchefier* 
pir Walter Clarges, Bart. 
Nathaniel Lawrence. 

Maiden* 
Sir John Bramflon, Kt. of Bath. 
Sir Thomas D' Arcy, . Bart. 

Hamuich, 
Sir Anthony Deane, Knt. 
Samuel Pepys. . , 

Glouckstershire. 
Charles Marquefs of Worciefter, : 
Sif Robert Atkyns, jun# Knt. 

Te«wkeftfury, 
Sir Francis Ruifel, Bart. 
Richard Dowdefwell. 
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Thomas Mailer. • •: " . ■' ' ''"WJall Sir William HonyfwUil^ ftarti'^S 

Charles Earl o^Ni*ilfbttrgh;''Jili '/ Henry Lee. J.Iiib-ru.lJ la*:!':!:'// 

Gloulefier City, L a it^JKls ir-l.k s. 

John WagftaiTe,.' '•• • ►•■'!] Sir Roger Bradfhaw, BiWt/J imIo] 

John Powell." • >- • " -^fl *' James-'KUUIH'- »•''■■ J '•o'u* ' iiS 

Sir John Mrtrtan, 'R4rt. ".-''■ i'2 Henry Cri^Jl ... ::. '.!' '%!' i i:C, 

§ir John HblkTrtii, "Bart". u» :r' Roger Kirkby. .••■"vr i T ,;f ::-jli 

UertfSi^ City, . ^-^^Brefitna:^ \-^ 

Herbert Auhrjrj ^' ^. Sir Thomas Chich^^iKntv"'"^^^ 

Thdmas ,fi$«r9. - • -' "i ^ - ^ ■- Andrew Newport^ i pdead) £ '■ '^ ■ '~i'l 

LiPminfter,^ ^ ^ Edward FleefwtliidiV 

Thomas Coninglbyj ^ ' ' ;n ' Li<verpQoL..}' ^» i' ..H 

Robert CornvUalt. *' ;* ■ i- ' • Sir Richard AthertonvXiitrf- "T 

ff^dof^y>^ Thomas Leigh . ' \ . ■ ■• ' 
Henry Cornwall, ■ '- -'.ydi ' .:air/fiiii3uif •.-r ■.:: iV. 

Robert P'ri«e. =• ''l ' Charles Earl of Ancmti 'i » f^»i 

Hhrtpohoshirb. Charles Lord^Muisiy. 
Ralph-F'rcimatf, ;•?. 'i "*i Clithero^-^ ?■ ■ • 

Thomas Halfey.'' ' • - ' • James Stanley, .;. . . " ^. :■ -u' 

Hert/wtd Tc^n. Edward Afht6»:> .\ ' ^ 
SirFwindsBbwier,* KAt.^ PI /^ ,M«^«iv . . ■; ' i^i 

Sir Thomas Byde, Knt« T Thomas Done, .\k 

Si Jlbans. William BlaithWafte. 
Captain George Churchill, L e i c b s t br bm i r i^ ' " ." 

Thomas Dockwray. . • .. .. : PennctLord Shejafard,:.. : • .iw 

Huntingdonshire. Hon. John.Veriie.yjj 'i 
Sir John Cotton, Bart. " '** Leicejfer TMfum:^'^ J ' f 

Sir Lionel Walden, Knt. - , Sir Henry Beaumodci^ Bart. '-' 

Huntingdon To'jun. l*homas Babi^gtom ■'^■ 
Lionel Walden, Li n c o i,=n ttctR^. ' .. iJ 

Oliver Montagu. ' George Vifc. Cailleton^ j- - J 

Kent. Sir Thomas. Hufioy,-^ £arti> 
Sir William Twyfdcn, Bart. -. . S/i^6>^^ ^ '. I ' ') 

Sir John Knatch bull, Uart. . *'- Peregrine Bertie, . ■ :.. ..^i . i 

Rocbefler City. diaries Bertie. 
Sir John Banks, Bart. ' ■■' ' . ,.■ Grantham^ ./A:/, i'^. 

Sir Francis Clarke, Knt. ^ ThomaiSrHajrington, .;:••;] tI-: 

^ueenborough. John ThoroliiiV 
Sir John Godwyn, Knt. . ' JSvfiin, i"'-'?, 

Caleb Banks. : Robert Lord .Willougbbyj •. ^ lili 

Maidftone, Hon. Per4;giune Bertie. 
Bdward Waytt, Serjeant at Law, Great .Grimfiif. ' -. ' '■ T 

gir John Tuff ton, Bart. (duidX '- Sir Edward Ayfcwuflrii, Knit. '. ." ' 

Archibald Clincard.- Sir Thomas Batnardiilon, Bart. 



► ■. 2. lO-; 



n-— . A 



Sir Thomas MeTQf^^jXxi.ir,ii: n'vl Sir Richard Weilttb^ljlrt;"^^''-'^ 
Sir Henry Monfoo^d^tl3 "tx?->H James Glfifl[n»^i'iiiv/ba uohkH lii 

Sir Chax;tefi3C^fmnlbHBMR(('';r ix3 Sir Lewil.'niiim^iAfrtJi^ir.wL7 ir?, 
Ralph HftJmjfnovcJii mr/'^i: // :i8 Nor t^^VMOPlilwriW*'^* ii^'J" 
Wefti^K^mCby. Sir John FenfKiak^ '^isd^. xiri. ^ ; il^ 

Charles BenydMnikrx*'^'' <^ «* '"T William Ogle4.*'^«';;^V^«^. 
Michael Arnold. .i^waT t ii: .liliW .}:j:1 ^M^^iJ iMufliT/ v"; 

Lnd^ffS^ Sir Henry Puckering, -c^i.. . , .^ 

Sir John Moore, JM^CC ?frfn?riT Theophilus Ogkdro%e. 
Sir William JtaWMTlfci^KaitilliV/ NenvcaftU «W/»lW»J.?r.':::.::T 

Sir Samuel IkftModw Knt, Sir William Blacket^'^feK^- -'::;^ 

SirPeter Rich, Kivtjioll Lnrrfar;! Sir Nathaniirja»loiki^nt. 

M o N M o u T H.bicni.il.niiO( Berwick a/^Tfti)tf<&;i rr.;>2r 

Charles M4t^ii4& VjRlBforcefler, Philip BickerftafFej'^'I'rr/rj ; ', .v: J 
Sir Ch^rlJI |i«gw^ flaiti..T ■«(? Ralph .WiddMngtonf « ii^ o r'. 

Monmviit'ki} : \Aoi\ink Notti Nao^AtAJififtiif.ti I'S 
Marquefs of W><H^taAer, (^'wa<ved) Sir William CliftOHy fittH ?, •; C> 
Sir James Jfeferf)e^iUW[^w*rf >! ii2 Reafon Melliflw\?u5>"V 

Sir Thomaf^yn|fij,.^fet, Sir Edward NcvillcJ>TK*tic2 r. 1: ! 

Sir Jacob Aftley, Pjurtt:7." .^viW John MiilingtoivV^Wd. at Law, 

Lynn RegMiW... '\ c^ini\ »JT^f^»idl^^dM.'lV'^ ^ « f' 

Sir Simon T.Hyh^\IQiit. Henry Sa?ille,.?.qiiiii4 b:z,\\>/ i ij 

Sir John T^mr^tXnt^^ rH o! ii2 Philip D'ArcyA-«toiWwi 

Great rar^fPtMiJ Ef/.-nT Nottingham To'wiU'ii"'r\ : i^.\ 

Sir William^Cp^ij^^Bart. John Beaumont, .Il'.:i ■ j»f 

John Friend. ,br.vH rrio^ Sir William Sta^hib^ Knt. 

Thetford.,^\>'^\\Z x llj O x f o s,l>ivlAa'A'<V.' "• IT 

Williain Oeiarej^ v«N^\ ?. Anthony Vifc.F^idhBinfc;! 1/ . /t'T 

HenryrJ^eywBblwV^^WPl^^ Thomas Tipping^;-. V" -:^ 
Sir Jofeph f«/j|IU*ifortM lUtti lio 0;cAf-/i Uniwe^^:^ -r.^ r :, 

. ,H \G^ftltf[iJing^ .. .X Sir Lionel J«hkiilK,''Kiti'''' "^I i.C/ 

Sir NichqH*JI.'Mr«llgC»;iBai't/{;*. Charles Perrot/LLi D. 
Thomas HowarioJoIwi.! h'..r//:.H ^-^Ojc^d^Cityl^f - i^. U 

N^^^&^^ Henry Beitift^ .itiikS r:\/:il; .; ,:.;, 

Robert Pafton, J,-Yv,v..y j rjjfnV/ Sir George Pudfe^, >Knt. 

Sir Nevile CatplyftV^JKiit^ .. r,,,oH New fVcodfiatki.! .':. 

North >U m ? T.ftlr shire. Richard Bertie, ..>:'•;' I -in:: .' 
Sir Roger Norwicl^vB4i|t;.i...' >iK Sir Littleton (Ofb^fft&n. 
Edward NJo.Ofagi^*:- uj . ./la.. -lici ..^^riAiJ^KifJ^'.: 'J -mo; -rf^ 

• PH&r^rfiugkfiitJi.\ Sir DudkfyKortifyJi©nt. > ■ ' 

Charles Fitzy^ilJ^^yoi;/: ;,.,.. .;r,j[ ."^T'R^rTLAN^-.sfKErft. . - 
Charles Or*Kp, •; j^ , ;r,P : , • ly/" BaptiHrfHoeU '^nv // r'/.:..-.:^ 

Nortbav^c^^^n. Sir ThiOJIiias Macfoibrthj: . ijat. i . >, 

Sir Jullinian I(han}»i,gart. .ur unIT S h r 'd !nft^%i«'\Bj 

Richard RainsfoiffJ*::) J ;/:.fIji;.T Edward Kynaftor»j/«^W//j[/ • \v 

JohnWalcotl. .cvoi.-:,,;! eJi- ■ , 

$hrewfimy^ 
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Edwai4 4^rwrite»« ' 
Cir Francis fidwards» Bifb 

Sir Edwar4%rl?frC Knl. 

SirJofiahiPUad^KAt. 

Sir William wSitmOie, Bart* 
Rogcr.P«|iie. . V , 

TliomasivHii^lqr^ 
George. MWd, 

Bdmund.Waiiiigt 
Francis Charlto^L" 

SOMB R KBTi HI n #• {; 

Sir John Smtk,r Jkutir 
George Batiier^* :• 

Sir William.'PGixiflSaii^ /Bart. 
lohnSandfbr(U..i 

Sir Edward WYndham, Btrt 
Sir Edward Philips,. KnI. , 

John HmOi-: .Tv ■. - 

Henry Bull. . i: 

Thomas .Wyndhanu 

Edward QpJcdLfy. 

BriJgifwdier* 
Sir Fran w Warre, Bart. 
Sir Halfwdl Tynte, Bart^ 

Maurice Vifc*.Eitzharding, 
Sir William Baffct, Kit. 1 ^ i 

.-^ Minfbedd* 
Frands Luttdfell, 
Nathaniel Palmer. 

.BrtftUXlity 

Sir John Churchill, Knt. 
" ~" ' ' Crump* KnC C i" 
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WilliaoLLm - 
Henry Slu^f. ' ^ 

Sir RolHvtiHiiliaHt JEbi. 
Sir William Stevenif*' J^t» 

Thomas Wyndhn^ 
William Hewer. • - - 

Thomas Doner *^^" 
WilUm BUdiwafiiei 

Richard HoUy > *- r '»^' - ^ ^ '■ 
John-Binrard. ■ 

Sir Thomas Claisei^ iBftl» 
Anthony Ettiick. 

i Sir John CoUiak, txHt^ 
Robert PhilhkS.' ^« •- 

Wbii9hmrth 

L Henry Wallqi, v-^; 

James Roflett. . - ^' 

1 Sir John Nortion, BnV^ 
Thomas Bilfim« ' 

i John Head, ^ 

E^exStrode.A v - •' 

i i' Sir Charles Wyndhani, KaI 
Sir Benjamin Newlandt Kn 

StA P FOU D«.H IR B, 

. ^- Sif Waltar,Bii||Ot> Barf . - 
Edward littletoi. 

■ • Walter Chctwynd, - • 
Rowland Okedy^ 
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- Richard HoweV 
Sir Henry GoughjKnt. - 

SouTHJtMHTDu w^.HAMPsMiaB. Edward Maynwwing^ ■ * 
Sir Charles Wyndhaip, KnJt:^ i '! William Sneyd, ju»ilon ' = 
Sir Bcs^amlik NeWland^ Kufl.. .*. mAftetd Citj. 

WimchAfier City. C Thomas Orme*; 

Rogeii^L'BllJ]8tf^y- ■ •: ' " Richard Levcfon/ ' 

pharles Hanfeys, :.....'. ' \ 
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Suffolk. 
9ir Robert l^rooke, Bk|t. 
^ir Henry North, Bart. -. 

Sir John Barker, Bart. 



$ir I^icholas Bacon,. Kt/<3f)3itk. Williani'^dginan. 



Anthony £vei^field» 
John Michell. ' 



Sir ThompBlndworth, ,Knl^ 






■^ * « .« 



Dunnvieb* 
Roger Norths 
Thomas Knyvett. 

Orford. 
Lionel Lord Huntingto\yer, 
Thomas Glemham. 

Aldbor9ugh, 
Henry Bedingfield, King's Serj. 
John Bence. 

Sudbury, 
Sir John Cardelle, Bart. 
Sir George Weneive, Knt. 

Eye. 
Sir Charles Gaudy, Bart. 
Sir John Rous, Bart. 

Bury St, Edmunds. 
Sir Thomas Hervey, Knt, 
William Crofts. 

Surry. 
Sir Adam Brown, Bart. 
Sir Edward Evelyn, Ban. 

Gatton* 
Sir Thomas Thomfon, Bart. 
Thomas Turgis. 

Hafifmtre. 
Sir Gtoxgii Vernon, Knt. 
Sir George WoodrooiFe. 

Bleebingly, 
Ambtoie Brown, 
Sir Marmadnke Greihaa)^ Bart* 

Ryigate. 
Sir John Werden, Bar^. 
John Paribus. 

Guildford. 
Hon. Hen. Finch, Sollicitor Qen. 
Itichard Onflow. 

Southtvark, 
Sir Peter Daniel, Knt. 
Anthony Bowyer. 

S u s s K X. 
Sir Henry Goring, Bart, 
tir Thomas Dyke, Bart. 



•t 



Neiw Shonbam^ 1 1 r 

Sir Ed w. Hunflrerford,Kt.^rf5;|^ 

Sir Rich^d Haddock; Kni;-^^ 

, SOdburft. , . , , - 

Sir William Moriey, Kt.<tf |adKf 
John Lewkn9r. ' " 

Simon Smith; "/ ' 

Thomas Jones. • ' 

Steyning. 
Sir John Fagg, Bart. 
Sir Henry Goring^ (dUuf) 
Sir Jaincs Morton, Knt.. . , . : 
Arundih \ 

William Garroway, ' 

William Weftbroke. . . - ] 

Le^wts. . ■ 
Thomas Pelham, 
Richard Bridger. 

Chichefter City. , 
Sir Richard May, Knt. Recordfliy 
George Gunter. "^ 

Warwickshire. 

Sir Charles Holt, Bart. 

Richard Vemcy. 

Simo;u Lord Digby, 

Thomas Coventry. .* ; 

Co*ventry City. 
Sir Roger Cave, Bart. ^, 

Sir Thomas Norton, Bart* 
Westmorland. 
Sir John Lowther, Bart, . • • 
Allan Bellingham. , \ 

Appleby, * 

Hon. Sackville Tufton, • ■■■-, 
Philip Muigrave. 

W p R C E $ T ^ R & H I R B# 

Sir John Packington, Bart. 
James Pitts. \, ; 

Enjejhaki. - • 

Henry Parkerj .. . r 

Sir John Matthews, Knt. 

Droiiwici^" 



Thomas Windfor, : ; .;, . 
Samuel Sandvs, juiv\. 

M />^^'ufiiijf{ .'-.-r.r..'! ■ 
Sir CiiSajleV Ly ttleton, -Knt. . ' . ■ ■ ; 

jma?es Nanfan. ,.»».,.::. 

WtUJhirti^ 
Edwar^ Vifcoiarit jQoJrpbttfy,- 
TKoAaTLord Bruce. ..• 
A^i^Tv SaruM City* 
Sir Stephen Fot, Knit. 
JohnWyndham. 'J, ,. ., 

Devizes, 
Sir John Talbot, Knt^ • . 
Walter, Grub. . ■ ^. . ; 

^ Marlhorougim , . 
SirJ.Ernly, Chanc.oftlieExcheq. 
George Willough by. - . ■ . 

Chippenham, 
Henry Baynton, 
Sharrington Talbot, (dead J 
Richard Kent. 

Xlahie, 
Sir John Emly, Knt* . 
'>'5oina's Webb. 

Malmshury, 
Sir Thtimas Eftcourt, Knt,. 
John Fitzherberti 

Cricklade. 
Charles Fox, 

Thomas Freake; (difcharged) 
Edmund, Webb. 

HindoHw 
Robert Hyde, 
Thoma^ 'Liambert. 

' Old Sarutfip 
Sir Eliab Harvey, Knt. 
Sir Thomas Mompeflbn, Knt, 

Heytejiury* 
William Afh, 
Edward Afh. 

-' '-'j/'WcJlury.- . . 
Richard' Lewis, 
James Herbert. 

fi^oiion Baffcti . 
Henry St. John, 
Jc^n Pleydell. 
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LfdgAfJb^i 
Thomas Nfilc^ ^jf. 
Henry Clarke,. 

Sir Joh^ Nicholas, Kiit.^of BttL 
Oliver NichohiSi 

Denvnton, ■, . 

Sir Charles Raleirh. KaC. • r,~ 
Maurice Bockland. 

■ 

. Great BedwiMm-^ ' 
Lemuel Kingdon, 
Thomas Lowder. 

. ' r Haftings. . 

Sir Dennis Afhbumham, Bart« 
John Afhburpdam. .-•,•'. 

, Sand'wicb, 
John Strode, 
John Pepys, (<wan)ed}, 
Philip Parker. :■,".. 

Dover, 
Arthur Herbert, 
William Chapman.. '; 

NeiA) Ronmey^^ 
Thomas Chudleigh, i 
Sir Benjandin BathurA, Knt^ ^wir 

%'ei4 

Hytbe. , 
Heneage Finch, 
Julius Deedes, (di/cbargedj 
William Shaw. 

■ 

Sir Thomas Jenner, 
Thomas Frewen. 

- Winchelfea. 
Charles Earl of Middleton, 
Crefkcld Draper. ■ . ' 

Staford, 
Sir William Thomas, Bart. 
Sir Edward Selwyn, Knt, 
WALES. 
Anglesea. 
Robert Vifcount Bulkeley. 

Beaumaris, 
Henry Bulkeley. 

Breconshire. 

I 

Charles Marq. cf Worccfter, (ntoi^ 
Edward Jones, 'ved,) 

Bri€9n, 
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Brecon Town, Glamorganshire'. 

ChRrIesMarq.ofWorcefler,/^<ufA- Sir Edward Manfel, Bart. 



John Jeffreys. vuf.J 

Cardiganshire. 
John Lewis. 

Cardtgan Town* 
Heftor Philips. 

Car MART HENS HI RB. 

John Lord Vaughan. 

Carmarthen To<ivn, 
Richard Vaughan. 

Carnarvonshire 
Thomas Bulkeley. 
' Carnarvon Totvn* 

Jehn Griffith, (deoiij 

Denbighshire. 
Sir Richard Middleton, Bart. 

Denbigh To^wn. 
Sir John Trevor, Knt. Speaker^ 

Flintshire. 
Sir John Conway, Bart. 

Flint Town,. 
Sir John Haniner, Bar^ 



Cardiff, 
Francis Gwynn. 

Merionethshire* 
Sir John Wynn, 

Montgomeryshire. 
Edward Vaughan. 

Montgomery Tonvk. 
William WiUiams (removed) 
Charles Herbert. 

Pembrokeshire. 
William Barlow. 

Pembroke Toivn, 
Arthnr Owen, 

Haverford-Weft* 
William Wogan. 

Radnorshire. 
Richard Williams. 

Radnor Town, 
Owen Wynn, Sefj. at Law. 
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